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1KD1A AMD CEYLON : Provincial Book Depot*. 

Madras -Superintendent, Government Frees, Mount Road, Madras. 

Bombay Superintendent, Government Book Depot, Town Hull, Bombay. 

Bird Library attached to the Office of the romuiisskmer in Sind, Karachi. 

bBHGAL:— Bengal Secretariat Book Depot, Writers’ Buildings, Boom No. 1, Ground Floor, Calcutta. 

(iff IT IP Provikcrs o» AURA a*P Oudh s— Superintendent ©i Government Frees, United Provinces of Agfa 
and Oudh, Allahabad. 

Punjab: — S uperintendent, Government Printing, Punjab, Lahore. 

Burma: — S uperintendent, Government Printing, Burma, Rangoon, 

Cintral Proving B8 and Brrab : -Superintendent. Governin' nt Printing, Central Provinces, Nagpur. 
AB8AM; — Superintendent, Assam SecieUiUt Pr^*, Shillong. 

Bihar and Orissa:— Styierintendent, Government Printing Bihar and Orissa. P. O. Gulzarbarh. Patna. 
Ooobu ; — Office of the Chief Commissioner of Coorg, Bv iralore. , 

North- Wrst Frontirb Provinor ; Manager, Government Printing and Stationery, Peshawar 
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S. K. Lahirl A Co., Calcutta. 
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Standard Literature Company, Limited, Calcutta. 
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James Murray A Co., 12, Government Place, 
Calcutta. (For Meteorological Publications only.) 

ttsy Gbaud bury A Co., 68-6, Ashutofih Mukerji 
Hoad, Caloutta. 

Scientific Publishing Co., U, Taltola Lane, Calcutta. 

ChatUrJee A Co., 204, Cornwallis Street, Calcutta. 

Standard Law Book Society, 8-2, Hastings Street, 
Calcutta. 

The Hindu Library, 8, NandnlaJ MalUok Lane, 
Calcutta. a • 

11. 0. Basak, Esq., Proprietor ,<AU>crt Library, />aec* 

Mitra Brothers. RaJsh*hij\ > 

HlgginbothaiffC Madras . 


ilochouae and Sons, Madras. 

G. A, Nateson A Co., Publishers, George Town, 

Madras. 

Theoaophical Publishing House, Adyai* Madras. 

P. l aradaehary A Co., Madras. 

S. Murtby & Cp., Madras. 

Bright A Co., Trivandrum. 

ThV Booklover's Resort, Taikad, Trivandrum, South 
India. 

K. M. Qopalakrlshna Roue, Pudumandapaui, 
Madura. _ , 

Central Book Depot, Madura. 

VIJaput A Co., Vixagapatam. 

Thacker A Co., Ltd., Bombay. 

11 . B. Taraporevaia Sons A Co., Bombay. 

Sunder P and u rang, Bombay. 

Earn Chandra Govlnd A Sons, Kaibadevi Hoad, 

N. M. Trfpathi A Co., Booksellers, Princess Street, 
Kaibadevi Koad, Bombay. 

New and Secondhand Bookshop, Kaibadevi Road, 

Mrs. Ratlhabal Atmarara Sagoon, Kaibadevi Road, 
Bombay 

J . M. Pandla A Co., Bombay. 

Gatulal A Co., Bombay, 

A, H. wieeler A Co., Allahabad, Calcutta and 
Bombay. 

8. Govind A Co., Sandhurst Road, Gtrgaum, Bombay. 
Proprietor, New Kltabkhana, Poona. 

The Manager, Oriental Book Supplying Agency, 15, 
Shttkrawar, Poona City. 

Rama Krishna Bros., Opposite Vishrambag, Poona 
City. ^ 

S. P. Bookstall 31, Budhwar, Poona. 


Msngaldss A Sons* Booksellers and Publishers, 
Bhaga Talao, Surat. 

The Standard Book and Stationery Co., 32-88, Arbab 
Hoad, Peshawar. 
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K. B. Umadlkar A Co., The Bharat Book Depot* 
Dharwar. 

The Standard Bookstall, Karachi, Quetta, Delhi, 
Murree and Rawalpindi. 

The Karachi Book Depot, Klphlnstone Street, Camp, 
Karachi. 

The English Bookstall, Karachi. 

The Standard Bookstall, Quetta. 

U. P. Maihotra A Co., Quetta. * 

J. llay A Sous, 43 K. A L., Edwardcs Road, RawaL 
pindl, Murree and Lahore. 

The Standard Book Depot, Lahore, Nainltal, 
Mussoorie, Dahousie, Ambula Cantonment and 
Delhi. 

N. B. Mathur, Supdt., Nazir Kanun Hind Prest, 
Allahabad. 

The North India Christian Tract and Book Society, 
18, Clive Road, Allahabad. 

Bam Dayal Agarwala, 184, Katra, Allahabad. 

The Indian Army Book Depot, 3uhi, Cawnpore. 

The Indian Army Book Depot, lullundur City. 

Manager, Nevval Ivishore Press, Lucknow. 

The Upper Indiu Publishing House, Ltd., Literature 
Palace, Aimmidduuia Park, Lucknow. 

RaJ Sahib. M. Gulab Singh A Sons, Mufld-i-An. 
Press, Lahore and Allahabad. 

Raiua Krishna A Sous, Booksellers, Anarkal), 
Lahore. • 

Puri Brothers, Booksellersfand Publishers, ICatcbcri 
Road, Lahore. 

The Tilak School Bookshop, Lahore. 

The Staudard Bookstall, Lahore. 

The Proprietor, Punjab Sanskrit Book Depot, 
Said ml t ha Street, Lahore. 

The Insurance Publicity Go., Ltd., Lahore. 

The Punjab Religious Book Society, Lahore. 

Manager of the Imperial Book Depot, 63, Chandnl 
Chowk Street, Delhi. 

Fouo Bo<tk Agency, New Delhi. , 

Oxford Book and Stationery Company, Delhi and 
Calcutta. 

Supdt., American Baptist Mission Press, Rangoon, 

The Modern Publishing House, Ltd., 80, rhayre 
Street, Rangoon, 

Burma Book Club, Ltd., Rangoon. 

Manager, The '* Hltavada,” Nagpur, 

Bhieey Brothers, Booksellers and Stationers , Slta- 
balai, Nagpur. 

S. 0, Talukdar, Proprietor, Students A Co., Cocoh 
Behar. 

The Manager, Ceylon Observer, Colombo. 

The Manager, The Indian Book Shop, Benares City. 

Nandklahore A Bros., Chowk, Benares City. 

The Sriviliiputtur Co-operative Trading Union, Ltd., 
SrlvilUputtuj (S. I. 11,). 

Raghunath Prasad A Sons, Patna City, 

The Students* Emporium, Patna. 

K. L. Mathur A Bros., Ouxrl, Patua City. 

Dandekor Brothers, Indore City. 

Pustskalsya Sabayak Sahakari. Ltd., Baroda* 

The Hyderabad Book Depot, Obaderghat, Hydera- 
bad (Deccan), 

Thakur A Go., Amruotf. . . 

R. Krialmaswamy A Oo„ TeppakuRan D., Tri- 
cldnopoly Fort. 

National College Teachers' Untgo Book Depot, 
Trichlnopoly. 
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375 37ft 

4 


Mr. P. Bunter, B.A., 
LL.R. 

Public Prosec u tor, 

Poona. 

380-381 

38 1 — 392 

5 

•• 

Mr. K. 8. Jathar, 
C.ItE. 

Poona 


392 — -40i 


Dr. 

Khan Bahadur Dr. 
Kershaw I). Kham- 
batta. 

Health Officer, Poona 
City. 

• 

• 

4412 — 4444 


B y 
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n 

i 

L. 

I)r. 

Dr. Kanken 

| Missionary Hospital, 

I Poona. 

•• 

401 — 408 

•8 


Mr. A. K. Asundi, R.A. 
LL.B. 

• 

Acting District and 
Sessions Judge. West 
Khandesh. Dhulia. 

409—411 

411—416 

!* 

* 

Mr. X. J. Sheikh, B.A., 
LL.B. 

Assistant Sessions 

J udge, Dha radar . 

416 — 417 j 

418—423 

10 

I 

Rao Bahadur R. R. 
Kale, B.A.. LL.B. 

M. L. C., Advocate, 
Satara and President., 
Satara Social and 

L i bora 1 Assoc i at i o n , 
Satara. 

423—424 

424 — 435 

3 1 

1 

Mr. Dattat raya Ganesh 
Kale. 

Asnda, West Khandesb 

435 — 437 

437—441 

12 

I 

Mr#. Jannkibai Bhat 
/ • 

Baity Su peri n tend ent, 
Poona Seva Sadan, 
Poona City. 


411—416 

13 

14 

' T. 

Rao Saliih Gulabehand 
Mira Lai. * 

and 

Seth Kashina th Mtil- 
! eh and. 

Dhulia 

444V2L448 

448 — 452 

15 


Mr. M. 1). Karki 

M. L. 0., Honavar, 
Kan am. 

« 

• 452 — 453 

453—459 

10 

M. 

i 

i 

K han S ahi b M.oh am * 
mod Ibrahim Mftkan, 

Land holder in Kola* 
vana. 

459 — 461 

161—163 

47 

i 

L. 

Dr. 

Mrs. Vakil 

King Edward Memo- 
rial Hospital, Poona. 


404—465 

IS 


Mr. R. P. Pandit, M.A., 
LL.B. 

Assistant Commis- 
sioner, Southern 

Di vision, Bolgauni . 

465—470 

470—475 

m 

M.. ! 

Mr. J, S. Kadri 

Educational Inspector, 
S. IX, Belgaum. 

475—476 

476—485 

20 

i 

Mr. G. G. Havaldar . 

District Court Pleader 
and President, Bar 
Association, Bijapur. 

4 86 — 481 

487 — 496 

21 

1 

Rao Bahadur 0. K. 
Chi tale, B.A., LL.1V 

High Court Pleader, 
Ahmednagar. 

497—498 


22 ! 


Mrs. S. 9* Tyabii 

Satara 

c 

498 — 499 

• * 
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23 


Mr. G. T. Konnur . 1 Resident Magistrate, 

| First Class. Hubli. 

499—501 

* * 

24 


Mr. C. B. Nagarkar, 
I.C.S. 

Assistant Judge, Poona 

501—501 


25 

L. 

Mrs. A. Kamat 

C/o Major Kamat Civil 
Surgeon, Sholapur. 

50 o 


26 

T. 

Rao Bahadur W. G. 
Rale. 

S pec i al M agist rate, 

Poona Cantonment. 

503—507 


27 

L. 

Dr. 

Miss Ethel Ambrose, 
M.B., B.8. 

Lady Doctor, * Poona 
and Indian Village 
Mission Hospital, 

Pandharpur. 

507 


28 


Mr. S. A. Naik 

Judge of the Court of 
Small Clauses, Poona. 

507—509 


29 


Mr. M. D. Bhnt, I.C.S. 

Sholapur . 

509 — 510 


30 


Mr. E. Weston . 

District and Sessions 
Judge, Poona. 

510—51 1 


31 

•’* 

Mr. M. A. Phanse 

District Deputy Collec- 
tor, Satara. 

511—512 

.... 

32 

•* 

Mr. K .• B. Wassoodew 

• 

District and Sessions 
Judge, Bijapur. 

• 

j 512—513 

| 

* 

33 

* 

• 

Mr. K. A. Ghasawalla 

Bar-at-Law, President, 
Poona Bar Associa- 
tion. 

511—515 

i 


34 

•• 

Mr. R. R. Divekar . 

• 

District Deputy Collec- 
tor, Kanara (S. D.). 

i 516—517 

| 


35 

•• 

Mr. Dadiba C. Mehta, 
M.A., LL.B. 

District and Sessions 
Judge, Ahraednagar. 

| 517 


36 

T. 

Mr. M. H. Limaye 

First Class Sub- Judge, 
Satara. 

i 518—520 

i; 

•• 

37 

T. 

Mr. S. G. Khark&r . 

President, liar Associa- 
tion, Satara. 

j 520—521 

•- 

38 


Mr. F. G. H. Anderson, 
I.C.S. 

M. L. C.* Commissioner, 
Poona. 

j 621—523 

1 

! 

•• 

39 

* • 

Mr. B. S. Muzumdar 
and Mr. V. P. 
Prabhu, B.A. 

President and Member 
I). L. B., AnJfola. 

! 523 — 524 

l 

] 
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40 


Mr. K. 0. Dandavate, 
B.A., LL.B. 

Pleader, Poona City 

524 — 526 


41 

M. 

Mr. Mohammed Has- 
shim Moled ina. 

Poona 

526— 527 


42 

T. 

Mr. 0. V. Vaidya, M.A., 
LL.B. 

Poona 

527 — 528 

•* 

43 


Mr. M. 0. Gopi 

Pres ident , Di stri ct 

Local Board, Kanara. 

528—530 

•• 

44 

*' 

: 

Mr. M. T. Shettv, B.A., 
LL.B. 

Member, District 

Local Board , 

Karwar. 

530 — 532 

* 




NAGPUR. 



1 


The Hon’blc Sir 

Manekji Dadabhoy. 

Member, Council of 
State, Nagpur. 


532—539 

2 

! 

Rai Bahadur Prabhat 
Chandra Bose, B.A., 
LL.B. 

M. L. 0.. Jubbulporc. 

« 

530— 540 

540—548 

3 

Dr. 

Dr. L. Sen 

• 

Health Officer, Nagpur 
Municipality, Nag- 
pur. 

• 

* 

640 — 553 

I 

' 

4 

L. 

Mrs. W. Tarr 

Honv. Secretary, 

Child Welfare 

Centre, Nagpur. 


563 — 555 

5 


Mr. Laxmi Narayan, 
B.A., B.L. 

Retired District and 
Sessions .Judge, 

A kola (Berar). 

*556—658 

558—568 

4\ 


Mr. G. T. Meshvam 

Vice-President, Civil 
Slat i on Sub-Corn - 

mittec, Nagpur. 

508 — 570 

570 — 575 

7 

Dr. 

Dr. R. K. Mehta . 

Health Publicity 

Officer, Central 

Provinces, Nagpur. 

575—570 

576—579 

8 

L. 

Dr. N. R. Mueadam, 
W.M.S. 

Honv. Secretary, 

Countess of Duffer in 
Fund, Nagpur 

Branch, and Medical 
Officer -in -c h a r g e, 
Dnga Memorial 

Hospital, Nagpur. 

570—580 

581—584 
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B 

L. 

Mrs. Bivalk.ar 

H ealt h Vi si tor a nd 
Midwife, Nagpur. 

581— 385 

585—586 

30 


Mr. R. M. Deshmukh 

M. L. C., Bai -at- Law, 
Nagpur. 

aHH f>H8 

588-5)5 

11 

L. 

Mis. Anamiyabai Kale 

.M. L. 0., Nagpur 

595-597 

597 — 001 

12 


Mr. B. (L Khaparde, 
B.A., LL.B. 

M. L. (\. Aunaoti 

i 

(401 (H)5 

605-617 

13 


Rai Bahadur Ganesh- 
das Kundanmal. 

Am rant i 

• 

017 — it 1 S 

618 - 621 

14 

•. . 

Mr. L . K. Ogle . 

M. L. (\. Hindu Mis- 
sionary Boarding. 

Amraoti. 

621 622 

622 - 625 

IT) 

T. 

Rao Bahadur Sadashiv 
.Ini ram, M . A . 

5 I ah a m a ho pad h y ay a , 
Nagpur. 

023 <127 

027 - 632 

1(4 

M. 

Mr. A Mul Kiviiir 

Pleader, Amraoti 

032 — 634 

034 - 037 

17 


H a i Bah ad u r G o v i nd • 
rao Mandloi. 

Chairman, District 

Conned, Nnnar. 

038 030 


IS 


Mr. V r . K. Desk pa rule, 
B.A.. LL.B. 

Additional « District 
and Sessions Judg< # . 
JubbuljHue. 

- 


19 

T. 

Mr. R.,S. Slink la 

0 

j Vakil, Raipur 

Oil — 644 

•• 

20 

M. 

Khan Bahadur M. E. 
H. Malak. 

Nagpur • 

644 646 


24 

't. 

Mr. Y. M. Kale, B.A., 
LL.B. 

M. L. (\, B uhlan a 

640 — 047 


22 


• 

Mr. CL P. Jaiswal, 

. LL.B. • 

Mr. G. P. Dick, Q.I.E. 

M. L. C., High Court 
Pleader, and Presi- 
dent of Sohagpur 
Municipal Com- 

mittee. 

Bar-at-Law, M. L C. f 
Government Advo- 
cate, Nagpur. 

047—648 

049 


23 


Mr. A. R. Pimprikar 

President, Bar Asso- 
ciation, Buldana. 

649 — 651 

* * 

24 

• 

Mr. M. P. Kolhe 

M. L. C., YeotmaJ 

661—052 


25 

T. 

i 

Mr. Onkar Prasad 
Misra. 

Judge. Small Cause 
Court , K ha nd wa . 

652—651 

** 

26 

i 

; 

Mr. M* C. Tiwary, R.A., 
LC.B. 

• • ■ » 

Additional District 

and Sessions Judge, 
Bilaspur, 

064—656 
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27 


Mr. K. D. Bcohar 

Extra Assistant Com- 
missioner. Betul. 

666 — 662 


28 


Seth Mathuradas 

Mohota. 

M. L. 0., Proprietor, 
The R. S. Rekhchand 
Mohota Spinning 

and Weaving Mill, 
Hinganghat, 

662—«63 

* 

29 

L. 

Dr. 

i 

Miss Mina Mackenzie. 
M,T)., O.M. 

(Canadian United 

Church Mission 

Hospital. Dhar, 

Central India. 

664 

t 

j 

* * 

30 

•• 

Mr. J. L. Pradhan 

Extra Assistant Com- 
missioner, Buldana. 

604—660 

•• 

31 

M. 

Mr. Karamali 

President, Municipal 
Committee, Chanda. 

666—067 

i 

•* 

32 


j Itai Bahadur N. N. I)c 

Bar-at-Law, President, 
Bar Association, 

Bilaspur. 

607 — 008 


33 

.. 

Mr. N. B. Patel . 

( * 

Chairman, District j 

Council, Yeotinal. 

008—609 


34 

L. 

Dr. 

Dr. Anna P. Martin, 

M.D. 

Mure Hospital, Nagpur 

i. 

009 — 070 


36 

•• 

Mr. D. W. Kathalay. 
B.A., LL.M. 

Advocate. Dhantoli, 
Nagpur. 

670 — 671 

•* 

36 


Raja Kuwar Laxman 
Kao Bhonale. 

Nagpur 

<>72 

... 

37 


Rai Bahadur K. 0. 
Damie, O.I.E. 

High Court Vakil, 
Akola. 

672—674 

• .... 

38 

•• 

Mr. G. V. Deehrmikli . 

Bar-at-Law, Civil 

Station, Nagpur. 

674 — 676 

•* 

39 


Mr. C. J. Irwin, C.I.E., 
I.C.8. 

M. L. A., Commissioner, 
Jubbulpore Divi- 

sion. 

670 — 077 


40 

• • 

Mr. M. B. Kinkhade . 

District Council 

Additional Judicial 

Commissioner, Nag- 
pur. 

Bilaspur. . 

677 — 680 

660 

« 

41 

• * 

Mr. N. K. Mokgaonkar, 
B.A., B.L. 

Additional District 

and Sessions Judge, 
Yeotinal. 

680 — 682. 

* * « 
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42 

•* 

— 

Municipal Committee, 
Bilaspur. 

682 — 683 

•• 

43 


Mr. C. S. Findlay, 
I.C.S. 

i 

Judicial Commissioner, 
Central Provinces, 
Betul. 

6*3 — 684 


44 

•• 

Mr. Balaji Vinayakrao 
Buti. 

Banker and Landlord, 
Sitabuldi, Nagpur. 

684—686 

i 


H 


Kao Bahadur R. V. 
Mahajani, B.A., 

LL.B. 

President, Bar Asso- 
ciation, Akola. 

686— 688 

* * 

40 


Rai Bahadur Pandit 
Radha Raman, M.A. 

Do wan and Vice-Pre- 
sident, Council of 
Regency, Narain- 

garh State. 

688— G80 


47 

L. 

Lady Yeshwadabai 

Joflhi. 

Amraoti 

690 — 691 


4K 


Mr. K. O. Tamhan, 

| M.A. 

i 

Nagpur 

i 

691 — 692 

•• 

49 


District Council 

I 

Balaghat • . . j 

692 

|# «t 


50 

•* 

Mr. R. J. Amardekar, 
B.A., IXB. 

Officiating District 

and Sessions Judge, 
Hoshangabad. 

692—694 

. . . 

61 


Mr. M. B. Rei<e, B.A., 
LL.B. 

Member, Bar Associa- 1 
tion, Khandwa. 

694—696 


52, 


Mr. R. M. Wathodkar, i Additional District and j 
B.A., B.L. * Sessions Judge, 

, , Akola. 

696 — 698 

** 

53 

•• 

Rao Bahadur K. J. 
Deshmukh. 

i 

Khamgaon . . | 

1 

698 — 699 


54 

L. 

Mrs. J. F. McFayden 

i 

j 

Secretary, Ladies 

Club, Nagpur. 

699 

- 

55 

* * 

Rao Sahib Ram rao 
Krishnarao Shri- j 

khandey, M.A., j 

LL.B. 

Public Prosecutor, 

Saugor. 

699 — 701 

. . 

56 

•• 

Rai Bahadur K. S. i 
Kayudu, B.A., LL.B. \ 

Public Prosecutor, 

Wardha. 

701—702 

•- 

57 

L. 

Mrs. B. G. Dick . j 

i 

1 

Vice-President, Ladies 
Club, Nagpur. ! 

702—703 

M 

•• 
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58 

•• 

Rivo Sahib I’andit V. U. 
Kekre, B.A., LL.H. 

President, Muniei pal 
Con i mi ttee, Mand I a . 

703 — 704 


59 


Mr. Jaswaiitrao Nagi 

H onora ry Ma g i at rate , 
Chataree. 

704- 70« 


60 

T. 

Mr. 8. K. Bari inge . 

Pleader, Nagpur 

706- 710 


61 


Colonel H. dot,. Pollard 
Dowslev, C.M.G., 

C.l.E./U.B.O. 

Chief Engineer, P. 
W. 1>, (Irrigation 
Branch), Nagpur. 

710 

1 


62 

T. 

Mr. r I\ 1). Dharma-* 
dhikary. 

Additional District 

and Sessions Judge. 
Raipur. 

710-713 

• 

63 


Mr. L, R. Abhvankar, 
B.A.. LL.B. ‘ 

President, Municipal 

Corn ini ttee, Yeotnial. 

713 7i:> 


04 


Rao Bahadur B. R. 
Angal. 

President, Bar Asso- 
ciation, Amraoti. 

715-716 


66 

66 

L. 

Mr. K. U. L. Seth, M.A., 
LL.H.. r.c.s. 

. Can'lhii l’rogi Singh . 

! * 

• * 

*Mr». Sitahai Landge , 

District and Sessions 
Judge*, Ward ha. 

Rais, Honorary Magis- 
• trate and Chairman, 
Municipal Board, 

Banda. 

Yeotnial 

716-723 

723—724 

72l T -725 


67 

* • 

Mr, M. A. Amraotkar 

i 

Additional District 

and Sessions Judge, 
Akola. 

726-727 


68 


Mr. R, N. Ran or ice. 

r.c.s. 

Deputy Coin rn issi oner, 
Akola. 

^ 727 — 728 


69 


Mr. 11. N. Mundle 

Yeotnial . \ 

729 — 730 

* 

70 

•* 

Mr. N. 8. Patil . 

M. L. (\, Pleader, 
Akola , 

730 — 734 


71 

L. 

Dr. 

Dr. Anandibai Kodal- 
kar, M B., B.S. 

Lady Assistant 

Surgeon, Chanda. 

734 — 735 


72 

Dr. 

Vaidya Panchanan 

L. B. Phansikar. 

Nagpur 

735—737 


73 

M, 

Mr, Ishtiak Ali 

Extra Assistant Com- 
missioner, Sooni. 

738 — 739 


74 

•* 

Mr* N. B. ffhalatkar . 

Pleader, Katol . 

739 — 740 

. « 

75 

L. 

Mr*. Anandibai Damle 

1 

Yeofcmal . 

740 — 741 
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The following persons were invited to give oral 
evidenoe tout did not appear:— 


BOM BA Y, 

L Secretary, Grain Merchants’ Association, Bombay, 

2. Mr. Ivhurshed F. Nariman, B.A., LLJEL, M.L.C.’ Bombay. 

3. The General Secretary, Bombay Young Men’s Christian Association, 

Bombay. 

4.. The Honorary Secretary, Bombay Presidency Women’s Council, Town 
Hail, Bombay. 

5. The How ’hie Mr. Munmohandas R&tnji., Meml>er, Council of State, 

Bombay. 

6. R ao Sahib Anandrao Shripatrao Deshimikh, President, District Local 

Board, Jalgaon. 

7. The Honorary Joint Secretary, Parsi Central Association, Bombay. 

8. Sir Mahoniad Yusaf, Kt., Queen’s Iload, Bombay. 

9. Mr. S. N. Haji, M L. A,, Bombay. 

JO. Mr. 1). V, Belvi, M.L.A., Belgaum. 

11. Mr. Mahomad A 1 i Jinnah, ALL. A., Malabar Hill. Bombay. 

12. Miss Xavajbai 1). Contractor. B.A., J.P., Lady Superintendent, The 

Chanda Rainji Girls’ High School, Bombay. 

13. Mr. N. M. Joshi, M L. A.. Servants of India Society, Girgaum, Bombay. 

14. Miss Rachel David, Bombay. 

15. Mr. Fazal Ibrahim Rahimtulla, M L A.. Hornby Road, Fort, Bombay. 

16. Sir Victor Sasoo?i, M.L.A., Ballard Estate, Bombay. 

17. Dr. J. S. Nerurkar, Deputy Health Officer, Gamdevi, Bombay. 

18. A tv a Begum Sahiha, Aiwnn-e-Rifat. M*alabar Hill, Bombay, 

19. Mr. Goswami Shree Gokulimthji, Third Ghosahvn'da, * Bombay. 

20. Khndija Shuffi Tyabji Sahiha, Khetwadi Main Road. Bombay. 

21. Director of Public Health for the Government of Bombay. 

22. Mr. Ghulam Mohd. Munshi, Bar-at-Law and Public Prosecutor, Rajkot. 
23.. Raja Narayanlal Banailal, Kalhadevi Road, Bombay. 

24. Mohammad Yusaf, Lonavia. 

25. Dr. N. A. Puraiufcire, MI)., Sandhurst Road, Bombay. 

26. Health Officer, Bombay. t 

27. Haji Ghulam Hussain, Head Priest of the Sulaiman Community, Grant 

Road, Bombay. 

28. The Principal Doctor-in -charge, Wadia Maternity Horne, Parel, Bombay. 

POONA. 

1. Mr. S. A. Manurkar, President, Poona City Municipality. 

2 . Mr, N. O. Kelkar, M.L.A., Kesari and Mahratta Office, Poona City. 

3. Mr. C. B. Nagarkar, B.A., I.C.S., Assistant Judge, Poona. 

4. Director of Public Health, Poona. 

5. Kazi Salahuddin, 30, Wellesley Street, Poona. 

The Hon’bje Sir Ebrahim Haroon Jaffar, Kt., Afember Council of State, 
Poona, 

7. Pandit Vasudev Shastri, Ferguson College, Poona. 
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THE CENTRAL PROVINCES— NAGPUR. 

1. Sir S. M. Ohitaavis, Nagpur. 

2. Mr. Faissul Hatian, B.A., LL.B., Hony. Secy., District Council, Balaghat. 

8. R&o Bahadur R. V. Mahajani, President, Bar Association, Akola. 

4. Nawab Niazuddin Khan, Nagpur. 

0. Dr. M. R. Goverdhan, M.B., B.S., D.P.H., etc.. Medical Officer of 
Health, Jubbulpore. 

0. Dr. Keskar, Nagpur. 

7. Rai Bahadur K. J. Deahxnukh, Kharngaon, Berar. 

8. Dr. A. P. Martin, M.D., Mure Hospital, Nagpur. 

9 . Raja Luxmanrao Bhonsia, Junior Bhonsia Estate, Nagpur. 

10. Mr. G. P. Jaiswal, B.Sc., LL.B., M.L.C., Sohagpur. 

11. Rai Bahadur Govind Rao Mandioi, Chairman, District Council, Nimar. 

12. Shams uMTlema Maulvi Mohd. Amin, Retired Judge, Jubbulpore. 

18. Mr. Sami Ullah Khan, B.A., LL.B., Vakil, Nagpur. 

14. Mr. M. P. Kolhe, MX C., Yeotmal. 

15. Rai Bahadur K. S. Nayudu, B.A., LL.B., Public Prosecutor, Wardha. 



THE AGE OF CONSENT 
COMMITTEE. 


QUESTIONNAIRE. 

Note. — The queries below may be answered wholly or in part according to 
the sphere of experience of each person answering . Persons willing to 
answer should send their written replies so as to teach the Secretary , 
Age of Consent Committtee , Simla , by the 15th August at the latest . 

• 

1. Is there any dissatisfaction with the state of the law as to the Age 

.of Consent as contained in Sections 375 and 376 of the Indian Penal Code? 

2. What are the circumstances which in your opinion justify — 

(1) retaining the law of the Age of Consent as it is, or 

(2) making an advance on the present law. 

3. Are crimes of seduction or rape frequent in your part of the country? 

Has the amendment of the law made in 1925 raising the Age of Consent to 
14 years succeeded in preventing or reducing cases of rape outside the marital 

state, or the improper seduction of girls for immoral purposes? Tf not, what 

measures would you propose to make the law effective? 

4. Has the amendment of 1925 raising the A^o Consent within the 

marital state to 13 years been effective in protecting '"married girls against 
cohabitation with husbands within the prescribed age limit — 

(1) bv postponing the consummation of marriage, 

(2) by stimulating public opinion in that clireetion , or 
• (8) by putting off marriage beyond 13. 

If not. what steps would you propose to make it effective? 

5. What is the nsn«l age at which girls attain puberty in vour part of the 
country? Does this differ in different castes, communities or classes of society? 

6. Is cohabitation common in your part of the country among any class 
or classes of people — 

fl) before puberty, 

(2) soon after puberty, 

(3) before the girl completes 13 years. 

Do any of these cases come to court? 

7. I>o you attribute the practice of the early consummation of marriage 
before or at puberty, wherever it exists, to religious injunction? If so, 
what Is the authority for and nature of that injunction, and does that autho- 
rity prescribe any, and what penalty for its breach? 

8. is 4 Gaona * or ‘ Garbhadan * ceremony usually performed in your part 
of the country? If so, does it coincide with or is it anterior to the consumma- 
tion of marriage. Is it performed generally after the attainment of puberty 
and how soon after it? 

9. Do you consider that the attainment of puberty is a sufficient indication 

of physical maturity to justify consummation of marriage? If not, at what 
age and how long after puberty may a girl’s physical development be con- 
sidered to he enough to justify such consummation without injury to her own 
health and that of her progeny? # 
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10. At what age would a girl in India be competent to give an intelligent 
consent to cohabitation with a due realization of consequences? 

11. During your experience, professional or otherwise, have you come across 
cases in which cohabitation before puberty, oar after puberty but before full 
physical development of a girl resulted in injury to her health or. body or 
prejudicially affected her progeny? If arty, give details of age and injury 
sustained. 

12. Do you consider early consummation and early maternity responsible 
for high maternal and infantile mortality, or for any other results vitally 
affecting the intellectual or physical progress of the people? 

13. Has there been any further development of public opinion in your 
part of the country in favour of an extension of the Age of Consent in marital 
wad extra-marital cases since the amendment of the law in 1925? If so, 

is it general or confined only to certain classes? 

14. Do women in your part of the country favour early consummation of 
marriage for their children? . 

15/ Have any difficulties been experienced in determining the age of girls 
in connection with offences under sections 375 and 370 of the Indian Penal 
Code? What measures would you suggest to remove or minimise these 
difficulties? 

10. Would the difficulty or margin of error in determining the age be 

materially reduced or minimised if the Age of Consent is raised to 14 years 
or above? 

17. Would you separate extra-marital and marital offences into different 
offences? If so, what is the nature and amount of maximum punishment 
you would prescribe for offences of each class? 

18. Would you make n difference in the procedure of trials for offences 

within and withoqt AJie # marital state and if so, what would you suggest in 

each case? 

19. Would you suggest any safeguards beyond those existing at present 

against collusion to protect ^the offender or against improper prosecution or 
extortion? 

20. Do you consider that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage? Which of the two alternatives would be in con- 
sonance with public opinion in your part of the country? 

21. Would you prefer to rely on the strengthening of the pehal law to 
secure the object in view or on the progress of social reform by means of 
education and social propaganda? 


EXTRACTS FROM THE INDIAN PENAL CODE. 

Noth. — The hracketied portions are to he omitted from and those in italic^ 
are to be added to the original as per Sir Hari Singh Gout's Bill. 

Section 375. 

375. Rape. — A man is said to commit M rape " who, except in the case 
hereinafter excepted, has sexual intercourse with a woman under circumstances 
falling under any of the five following descriptions : — 

First. — Against her will. 

Secondly — Without her consent. 

Thirdly.'— With her consent, when her consent has been obtained by 
putting her in fear of death, or of hurt. 
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Fourthly. — With her consent, when the man knows that he is not her 
husband, and that her consent is given because she believes that 
he is another man to whom she is or believes herself to 
be lawfully married. 

Fifthly. — With or without her consent, when she is under (fourteen) 
sixteen years of age. 

Explanation. — Penetration is sufficient to constitute the sexual intercourse 
necessary to the offence of rape. 

Exception. — Sexual intercourse by a man with his own wife, the wife not 
being under thirteen years of age, is not rape. 

Section 87G. 

376. Punishment for rape. — Whoever commits rape shall be punished with 
transportation for life, or with imprisonment of either descripti ai an , tv^n 
which may extend to ten years, and shall also be liable to fine (unless the 
woman raped is his own wife and is not under twelve years of age, in which 
case he shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with both). 

Section 876-A. 

37G-A. Whoever has sexual intercourse with his own wife , the wife not 

Illicit married enter. l ! ein, J undeT thiH f en ,°J ™d being under 

CQuTSe * fourteen years of agc f shall he punished with im- 

prisonment of either description for a term which 
may extend to two years , or with fine , or with both . 



Extract* from the Code of Crimi&al Procedure, i 898 , Schedule It. 
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BOMBAY, 


Written Statement, dated the 29th August 1928, of Mr. S. K. BOLE, 
M.L.C., Keshawalaya, Dadar, Bombay. 

1. There is decidedly *mu eh dissatisfaction as to the age of consent allow 
ed in the sections in question, for it is quite natural that with the progress 

* of knowledge and the advanced spread of it there should be progressive 
change in the opinions of the people at large and that they should think 
that the age limit allowed is too low. 

2. It is desirable to make an advance on the present law, that is, the 
ago limit should he increased for the following reasons: — 

(1) Nature and physiology are against cohabitation with a girl of 

tender years, when she hardly feels any desire for it ; and she 
is not in a condition to realise the consequences to herself and 
the society at large, owing to the want of proper education, 
which she is not supposed to acquire in her tender years. 

(2) The need for female education is more and more keenly felt and 

more girls go to school ; any drain, therefore, on their constitu- 
tion consequent upon their connection with men, is sure to 
come in the wav of their acquiring higher education. 

(3> Even in the case of poor girls it is not desirable, in that they 
are employed in factories and other kinds of work when they 
are of tender age; and scope of employment for such girls has 
been steadily increasing owing to economic advancement. 

(4) At present parents as a rule ar less anxious to get their girls 
married before they are old enough to understand the duties of 
married life. * * , 

. (5) For reasons mentioned in paragraphs (2). ”V;V> "and (4). girls of 

temW age move about more freely than before and hence they 
should he protected by law, and hence the ago of consent in the 
case of strangers should not he less* than IS years. In ordinary 
law any transaction made by a girl below IS is reckoned as null 
and void, for the simple reason that sin* is not supposed to reach 
majority and is not supposed to be able to realise all the conse- 
quences of any such transaction : much more therefore, she must 
be reckoned as not tit to give her consent regarding her physical, 

. intellect lift! and moral condition. 

3. Bombay being thickly populated and all sorts and grades of people 
being crowded here there are ample opportunities for men and women 
of doubtful characters to seduce girls of tender age and hence cases of 
seduction of girls for immoral purposes are often heard. Heme the limit 
of age of consent raised to 14 is not very effective. It should be raised to 
at least IB. 

4. It is merely mockery to allow a husband to cohabit with his wife when 
she reaches only 13, and expect any protection to the ignorant and helpless 
girls. 

(1) Postponement of consummation is not possible when girls of tender 
age are once in the clutches of impatient husbands who hardly realise or 
car© for the evil consequences from cohabitation with tender girls who have 
not been developed even though they reach puberty ; and even the relatives 
of "both the parties have hardly any foresight in this connection, for they 
generally entertain the wrong notion that puberty in the case of girls 
indicates that they are fit ior cohabitation. 

* (2) Stimulation of public opinion will not avail much. 

HI 
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(3) The real remedy, therefore, is that any marriage before a girl reacher 
majority (18 years) should be reckoned as a crime by law. If law declares 
that any contract made by a woman before she reaches majority (18) is 
null and void, why should the contract of marriage should be an exception 
to the general rule? 

5. A Hindu girl as a rule reaches puberty at 14. 

& (!) Among Hindus in the case of married girls cohabitation is not 
generally allowed before they reach puberty. Cases are, however, often 
heard in which tender married girls are maltreated by their husbands, 
generally when the latter happen to be adva need* in years or go in for a 
second or third marriage with girls of tender years, their parents caring 
more for gains than their girls and their husbands brutal enough to consider ’ 
their wires as mere chattel, 

(2) As the general idea among the Hindu is that puberty is a sure sign 
in the case of girls that they are worth cohabiting and as even some of 
their religious injunctions require that consummation ceremony must be 
performed immediately after a girl reaches puberty, and that those who fail 
to obey this rule commit sin. 

(ft) They do not care whether a girl has reached 13 provided she reaches 
puberty. 

7. Among Hindus, as said above, the practice is to allow cohabitation 
immediately aftep puberty in the case of married girls owing to religious 
injunctions. But in some cases this unhealthy and injurious injunction is 
violated without caring for any sin attached to it. 

8. Oarbhadan ceremony is generally performed immediately after a married 
girl reaches puberty. It never takes place before puberty and it is not 
reckoned as a part of marriage ceremony in our part of the country. 

9. Attainment of puberty, as said above, cannot be taken as a sufficient 

indication of physical maturity to justify consummation of marriage. A girl 
generally attains proper physical development and fitness for cohabitation 
after 18 # years ; sometimes a girl of weak health requires even 21 years to 
reach proper development. • 

10. A girl must, n.f^iVule reach 18 before she can be said to he competent 
enough to give an intelligent consent to cohabitation with n due realization 
of consequences. But unfortunately for the Hindu girls their relatives being 
ignorant and short sighted induce or force them to give such consent. 

11. There are ^numerous cases in which untimely cohabitation and conse- 
quent child bearing have sapped the constitution of the girls at tender age. 
They are either crippled for life, or incur such diseases as take them to the 
grave quite prematurely and their progeny is very weak, ill developed and 
puny. 

12. Early consummation and consequent early maternity are really respon- 
sible for high maternal and infantile mortality. In Bombay these effects are 
generally observed ; and as the children born of such hasty consummation 
are weak and ill deveolped one cannot expect much physical or intellectual 
development and progress. 

13. People among whom education has spread are really conscious of the 
evil effects of early consummation ; and any law raising the age limit is sure 
to be haled by these people, and even the uneducated persons will not revolt 
against the law, as they are generally guided by educated people. 

14. As the Hindu parents are as a rule superstitious and ignorant, they 
Are anxious to see their children bearing children to perpetuate their line. 
Particularly the birth of a grandson is anxiously looked for. Hence, they 
encourage early consummation at any risk. 

15. In a city like Bombay there is not much difficulty in determining the 

Age of girls for there is a fairly efficient system of registration of births. 
If in the mofussil the same system is rigidly brought into force difficulty in 
this connection will be materially minimised. v# \ 



16. If the higher age of consent is legalized much of the difficulty will 
be removed. 

17. Extra-marital and marital offences should be dealt with equally. No 
•exception should be made in cases of marital offences. The punishment 
already provided for in the existing law need not be changed. 

IS. No difference in the procedure of trials should be observed. 

19. There cannot be better safeguards than what are now laid down. 

20. Both kinds of legislation are required. Public opinion is generally 
in favour of raising the age limit as well as age of consent. 

21. Legislation is essentially needed ; for though it is a fact that educa- 
tion is gradually spreading, people in general are loth to violate the customs 
iii vogue for centuries. 


Oral Evidence of Mr. S. K. BOLE, J.P., M.L.C., Honorary Secretary 
of the People's Union, Bombay. 

(Bomba!/, 20fh October 192H.) 

Chairman ; Are you connected with any social reform movement in 
Bombay ? 

A. Yes; 1 am the President of the Mahajan Aikvechu Sabha. 

Q. What are the objects of the Sab ha? 

.1. Upliftment of the masses generally. 

(f. How long has it; been in existence? 

.1. For the last HO years. 

Q. Is this your personal opinion or is it the representative opinion of the 
Sabha ? * . % 

..4, The views contained in the niernoraduin are in\ otVn personal views. 

Q. Have you •any knowledge of village life? 

/I. Yes; I come from a village in Konkan. 1 am in touch with village 
life. # 

Do you think that the law of the age of consent which has been raised 
to* 13 by the amendment of 1925 is known in the villages? 

A , ft is not known. 

Q. Would you sav that of Bombay also? 

A. Even here amongst th* backward classes it is not known. 

Q, Have you reason to think that in the city of Bombay amongst the 
backward classes there are marriages taking place when the girl is below 
13 or 14 and consummation also takes place before that age? 

A. Marriages take place before 12 or 13 and consummation about 12 or 
13, but not before puberty. 

Q. What is the general age of puberty? 

.4. 13 or 14. 

Q. Do you know what is the age of puberty amongst the Telugus is? 

.4. I think it is the same, that is 13 or 14. The marriage age is also 
tin* same. 

Q, Have you any wide acquaintance with the working classes? 

.4, I am working amongst them for the last 20 years. 

Q. In what way? 

A. As a social worker. 

tQ. Have you got) any institution for that? 
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*4. Yes; the Mitakarak Subha of which I am Secretary. I am connected 
w ith the Bombay Textile Workers’ Union also. 

Q. Would the age of marriage and the age of consummation amongst 
the working classes be just about what you have said? 

A . Yes ; it is just the same. 

Q. And you think that the age of consent law is not known even amongst 
them? 

A . No; not at all. 

Q * Have you reasons to think that consummation amongst them takes 
place before 13 P 

A. It takes place after puberty. Sometimes it takes place before 13. 
It takes place also between 12 and 13 but always after puberty. * 

Q. Are you therefore of opinion that the law of the age of consent within 
the marital state is violated, and that there are cases of consummation 
before IB? 

A . Yes ; there are breaches of the law. 

Q. Have you ever known such cases coming to light? 

A. No; not in inv knowledge. 

Q. Why have the cases not come to light? 

A. People do not know what the law is. 

Q. Are there any other reasons besides this? 

A . I do not think that there are any other reasons. 

Q. Do you think that if the law were largely mode known and wider 
publicity given, it would be effectual? 

A. Yes; if proper steps are taken. 

Q. What steps would you suggest to make the law effective? 

A. Investigations should he made ami the people informed what the 
law is, r « 

Q. How to make* investigations unless cases are known? The difficulty, is 
to bring to light such cases. Can you suggest any remedy fpr that? 

A. .1 think that if social reform societies are asked to take up the work 
they will do that. * 

Q, Would the society of which you are an office-bearer undertake to do 
it? 

A. 1 cannot say exactly. 

Q. Do yon think that the age of consent within ‘marital relations and 
also the age of, .marriage should be 18? * 

A. Yes. 

Q. Do I understand you to say that you want the age of consent law 
as well as the law penalising marriages? 

A. Yes; I want both, and 1 would fix the age at 18. 

Q, Do you think there is any chance of the age being taken peaceably 
by the people? 

A. 1 think that the time has come for the age being fixed at such a high 
figure. Even now' marriages do take place after 18. 

Q. But the number of such marriages cannot be large and certainly not 
amongst the backward classes. Is it not? 

A. T think there are many such cases. 

Q. Do you think that the public will generally accept 18? 

A. There will not be much opposition to it. 

Q. What would you have for extra-marital cases? 

A. The same age. 

Q. Do you think that at 18 a girl is capable of giving intelligent consent ? 
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A. Yes. 

Q. Is that the reason why vou think that the marriage should bo fixed 
at 18? 

A. Yes; because girls below 18 do not understand the responsibilities of 
married life. 

Q. We have been told that there is a great deal of opposition in orthodox 
quarters, and even amongst the backward classes, to an advance in the age 
to the extent that you suggest and even to 16. 

A. No; I know of no such opposition. 

7>r. Bendon: In paragraph 11 you sny that there are numerous cases in 
which untimely cohabitation and consequent child bearing have sapped the 
•constitution of the girls at a tender age. Would you mind giving us details 
of one or two cases in your personal knowledge? 

A. Particularly in the Bhatia community in Bombay J have seen such 
eases. 

Q. At what age are the girls in the Bhatia Community married? 

A. I know of cases in which girls give birth to children at 12 or 13. 

Q. How many such eases have you some across in the last 2 or 3 years? 

A, 1 have seen more than 2 or 3 cases. 

(>. Did the girls suffer or did they do well? 

A, They suffered very much and some of them have been crippled for 
life. 

Q, Is the Bhatia community a backward community? 

.4. No; they are a rich community. 

Q. What about the infants in such cases? 

A . The infants do not generally survive. 

Q. You say that the need for female education is keenly felt. Do you 
find that the girls of the educated classes, are weak in health? 

,4 . If the marriages take place after 16 or 18 tlie.fleojth of the girls is all 
right. 

Q. Do you Jo welfare work amongst men only #r amongst women also? 

A. Amongst men only. • 

Q. Is there any welfare work carried on amongst women? 

. A. Yes; some mill-owners have established their own welfare associations 
for women. 

Q. In your association do you not take up this question of marriage 

law ? # 

A. No. 

Mrs . Nehru ; You say that men and women favour early consummation 
of marriage for their children. Ts that very common or is it confined only 
to certain classes? 

A. It is very common. 

Who are the peopje amongst whom there is discontent as regards the 
age of consent? 

A. It is limited to the educated classes. I mean those who are educated 
from the backward classes also. 

$. Y|?hose number is greater ; the number of those who want this reform 
op the number of those who are for early consummation ? 

A. Of course it is a fact that the number of those who want this reform 
is not more. . 

Q, Do you think that the largest number is of those who are indifferent? 

.A. Yes. 

Q Do the educated people know what the law is? 
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A. Yes ; but even they are indifferent in regard to bringing such cases 

to light. 

Q. By raising the age from 13 to 18 how will cases come to light? 

A. There will be much difference between 13 and 18 and people will come 
to know. And if some associations are given power to make investigations 
oases will come to light. 

Q. Do you propose any alteration in the punishment and procedure o£ 
these cases? 

A. No. 

Q. What punishment would you have between 13 and 18? 

A. The same punishment as at present. 

Mr. Mxulaliyar ; Are you in touch with the labouring classes? 

A. Yes. 

Q. Are you their representative in the Bombay Legislative Council? 

A. Yes; I am their nominated representative. 

(). You are for late marriages. 

A. Yes. 

We have been told that the labouring classes are generally very 
anxious to dispose of their daughters because they do not want to have 
the burden and responsibility of maintaining an unmarried girl. Is that 
go? 

A. Unmarried girls are made to work in factories for their maintenance 
and they are exposed to great risks. 

<?. Are there many girls working in the factories at 14? 

A. Yes. 

Q. What is the usual age at which labour class people have their girl* 
married? 

A. Generally from Vf, io 18. 

Q. At what age do the largest number marry? 

A. At an early age; very few beyond 14. 

Q. What is the reason for* their marrying at an early age? 

A. Custom.’ 

Q. Do you think that labour class people null accept legislation fixing 
the age of marriage at 18? 

A. I think so. 

Q. What about the orthodox classes? • 

A. Orthodox classes will of course raise a hue and cry. 

Q. Is the orthodox section very large? 

A. Not very large; but when any reform is contemplated they get up 
a fictitious agitation. For instance in the School Committee of the Bombay 
Municipality it was proposed that there should be no distinction about 
drinking water. But the socalled orthodox people held a huge meeting and 
all the baswirs in the city were closed. That meeting was very largely* 
at tended. 

Q . Why do you think it was ficititiou* P 

A. Because in the meeting there were many people who do not take 
interest in the matter at all. 

<?. But the people were there all the same. You cannot say that the 
number of people who attended the meeting was fictitious. Can you ? 

A. What I mean to say is that people went there simply for the sake 
of opposing for opposition’s sake. 

Q, Do you moan to say that the people who attended the meeting were 
not anxious? 
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A. No; they were not anxious. 

Q. JDo you mean to say that a similar agitation will be started in the 
case of the fixing of the marriage age? 

A . Yes . 

Q. Do I understand you to say that while in their own families they 
may not follow the orthodox ways and customs they will still oppose any 
advance simply for the sake of opposition? 

A. Yes. 

Q, Why do you want the marriage age to be fixed at 18 P Do you not 
thiftk that it will be sufficient if the age of consent is raised? 

* A. I think that if the age of marriage is raised to 18 that will be a 
better safeguard than raising the age of consent. 

Q • Tf the age of marriage is fixed at 18, then why do you want the age 
of consent in marital cases? 

A. There will be no necessity. 

Q. Do you think that to prevent the preqpnt practice of marriages at 
13 and 14 it will be better if the age is fixed at 18? 

A. That is for the committee to say. 

Q. You said that there should he an investigation about offences against 
the age of consent. Do you suggest that the offences in the marital state 
should be made cognisable? 

A . If the police are authorised to make investigation higher officers only 
should be authorised, 

Q. How do you think that cases will come to light? Do you not know 
that the offence is so closely connected with the domestic life of the people 
that very few people will be interested in bringing the cases to light? 

.4 . If some social reform bodies are askpd to take up such work cases 

will come to light. • * 

■ • • 

Q. Do you think that social reform bodies will take up this work? 

.1 . Some of thepi at least will do so. 

Q. Do you think that there will be unanimity of opinion in the Associa- 
tion in the launching of any particular prosecution. Do you not think that 
it will ^dd to the causes of division already existing in the Associations? 

A*. There will be division. 

Q. You say in your memorandum that the registration of births in the 
city of Bombay is very* satisfactory. May I know if you have first-hand 
knowledge? , • 

A . As soon as a birth takes place the people are required to report it 
to the municipal sepoy or peon. These peons are posted in certain places 
in the different wards. They are required to go round the wards and 
register the births and deaths. 

Q. Are these peons literate? 

A. Yes; they can read and write. 

Q. J« there any penalty attached in oases of omissions to report ? 

A. Yes. 

Q . Supposing a man says that he reported the case but the peon say* 
that it was not reported, whose word will be taken? 

A. Such things do not generally take place. 

Does this Register contain the name of the child? 

A. No. 

Q. .Would you* make the offences in the marital state compound able? 

A. No. 

Q. Even with the permission of the court ? # 
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4. Supposing there is no injury, it may be compounded. 

Mr. Mitra: What is the name of the Sabha of which you are President P 
4* Mahar Aikechu Sabha. 

Q. W T hat is the membership of the Sabha? 

A. About 300. 

Q. May I take it that though you are giving your personal views, the 
opinion of the members of the Sabha will be more or less the same as your 
views ? 

A. Some of the members will agree with my views; but not all. 

Q> Has there been opposition in your Sabha to this measure? 

4. This was not placed before them. 

You think that the age of marriage should be fixed at 18 for girls 
and that the age of consent within the marital state is not necessary in such 
ft case. But do you think that if it is not possible to have a marriage law, 
then there should be a law for the age of consent? 

A. Yes. 

Q. Tn case we are not able to have a marriage law, it has been recom- 
mended that the guardianship of the girl which is at present in the husband, 
might be vested in the parents of the girl till she attains puberty or till 
she attains the age of 16 or 18 whatever is fixed. Do you agree? 

A. I would certainly recommend that. 

Q. You refer to some religious injunction. Is it about ante-puberty 
marriage or ante-puberty conmnnmation ? 

A . Ante-puberty consummation. 

Q. Do you think there will be much agitation in the country if the age 
of marriage is fixed at 18? 

.4. > T o. 

Q. Have you hajl any occasion to ascertain the views of the masses on 
this subject? 4 * 

A. We have carried on propaganda on these lines and we have found 
they are for raising the age of marriage to 18. 

Q. In paragraph 10 voti say that the relatives of Hindu girls being 
ignorant and shortsighted induce or force them to give such consent. What 
do yob mean? 

4. In some cases even when the girls are not willing the parents ask 
them to submit. 

Q. In such cases in case there is a trial would you hold the parents 
responsible as abettors? 

4. I would not hold the parents responsible, because it is at the instiga- 
tion of the husband of the girl that they induce the girl to submit. 

Q. What is the system of registration in the muffasal areas? 

4. As soon as a child is born a report is made to the village pate). 

Q. Are the names of the children given? 

4. No; even here in Bombay you do not find the names. 

Q. There is a suggestion that the names of the children might be entered 
in the register on a supplementary report being made by the parent®. Do 
yon agree? " ’ : 5 ' ,’ }T '' 

4. The names might be more conveniently entered in the vaccination 
register at the" time of vaccination, 

Q. Do you think that it can be adopted in the villages?* 

4. Yes. 

Q . In some of the Indian State® there is a marriage law ; but there are 
also rules for exemption in certain special cases; for instance when a girl is 



without any parents or there are other special reasons. Would you like 
to have such exemptions in the ease of marriage law? 

A. Teel * 

Q. In' Baroda the punishment for breaches of the la*w of marriage is tine 
only. Wilt you recommend it here also? 

A . Yes; fine would do. 

Q. Ajb present the punishment in the case of offences against girls below 
12 is transportation or 10 years and between 12 and 13 it is two years 
Supposing the age of consent is fixed at 18 do you not think that the punish* 
\nient in cases between 13 and 18 should be lenient? 

‘ A . No; I do not think so. 

* Q. There is a paucity of cases coming to court and it is pointed out that 
one of the reason is the rigour of sentence in the law. A part from relatives 
other people also do not want that the boys should be sent to prison. In 
cases where there is no physical injury would you not recommend that the 
punishment should be fine only? 

A. No; I think there should be rigorous imprisonment in all cases. 

Maulvi Muhammad Yakub : You say that there is decidedly much dissatis- 
faction. May I know r since when this dissatisfaction has been more vocal? 

A. Since the spread of education. 

Q. How longP 

A. For the last six years or so. 

Q . You might probably know that the age of consent was raised from 12 
to 13 in 1925. Was there any dissatisfaction then? 

.4. People then wanted that the age should be raised to 18. They were 

satisfied with the amendment of 1925. 

Q. You say that Bombay is thickly populated and all sorts and grades 
of people crowd, and there are ample opportunities for meh and women of 
doubtful characters to seduce girls of tender age, and hence cases of seduc- 
tion of girls for immoral purposes are often heard.* 3o yoti not think that 
in the circumstances there would be a risk of the girls Becoming immoral if 
you postpone m&rriage till a very late age? 

A. But the law will be there to punish* offenders. 

Q. Do you mean to say that because there would be a law the offence will 
not bb committed? 

A. Yes. 

Q. At what a£e do you think a girl will be fit to become a mother or 
wife? 1 

A. At *18. 

Q. To what community do you belong? 

A. Bhandari community. 

Q. Is your community an advanced community? 

A. No; it is a backward community. 

Q . Have you noticed any difference between the children born when the 
mother is 14 or 15 and the children born when the girl is 18 or 19? 

A. I have noticed a vast difference. The children born at the age of 18 
are more healthy. 

Q , Is infant mortality very large in your community? 

A. It is generally so in' all communities. 

4 Q. In Bombay there is a large number of Parsis. They are an educated 
people and they marry their girls at an advanced age. Do you know if 
infant mortality is least amongst Parsis? 

A. Yes; it is least amongst Parsis. 
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Q. You say that amongst the Hindus there is a religious injunction that 
cohabitation should be allowed immediately after puberty. Can you cite 
any religious injunction to that effect? 

A . There is a religious injunction to the effect that the Garbhadan oere- 
mony should be performed immediately after puberty. 

Does this include cohabitation ? 

A. Yes; after puberty the husband is allowed to cohabit with his wife 
at the Garbhadan ceremony. 

Q. Is that not a permission and not an injunction? 

A . But it is taken to be injunction. 

Q. Can you recite the particular injunction? 

A. No; I connot. 

Q. You say that extra-marital and marital cases should be treated equally 
ao far as punishment is concerned. To whom would you give the right of 
complaint in marital cases? 

A. To the girl herself or her guardians, or parents. 

Q. Do you not know that in some cases the parents of the girls are not 
able to know about the offence? 

A. They generally come to know about it though it may be some time 
after the offence has been committed. 

Q. In some cases the girls are married in places away from the parents ' T 
house; how will the parents know then? 

,4. They will come to know later on all the same. 

Q. I)o you think that the girl or her parents would complain against the 
husband ? 

A . I cannot say that. 

Q . Will not the law become a dead letter if the right of complaint is 
given to the girl or her parents?, 

A. That is why I <hntc suggested that some associations might be given 
the right of complain! and investigation. 

Q. If the husband is sent to jail on a complaint or at the instance of 
the wife do you not think that their domestic relations would be seriously 
affected and the husband wilf, after he comes back, desert his wife, and will 
not the girl’s 'life be ruined? 

.4. 1 think such offences will not take place if the law is there. 

Q . There are laws about murder, decoity and other offences. Do you think 
that the existence of the law prevents such offences from being committed? 

A. These cases are quite different. * 

Q. How are they different, and how will the law be effective in the case 
of the age of consent? 

A. In the case of the age of consent if people know that there will be 
punishment for infringement of the law they will not commit the offence. 

Q. Do they not know that there is punishment for robbery, dacoity and 
other offenoes? 

A . There are other circumstances 'which induce the people to commit the 
offence; for instance there is sometimes the compulsion from necessity or 
otherwise. 

Q. Do you not think that in the case of cohabiation also there may be 
compulsion P 

A . That should be checked. 

Q, HowP 

A. By enacting this legislation. 

Q . How can the law stop an offence? 

A , I think in this case the law can stop the offence. 
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Q, You know probably that in Indian houses the boy cannot have seel u 
eion unless it is allowed or permitted by the parents. Therefore the parents 
are the. chief agents in bringing about the seclusion. They are in fact the 
real culprits or guilty persons. Why then do you not punish them? 

A. I think if the law is enacted it will have some effect on the parents 
also. The parents will take care to see that the boy is not punished. 

Q. Even now there is a law to the effect that if the hoy cohabits with 
the girl before 13 he will he punished. Why then has it not been effective? 

A. The law is not known. 

Q. How do you know that this law will be known? 

A. If steps are taken to give it wide publicity it will he known. 

Q. What are the measures you would suggest to make it known ? 

A, By beating to tom-toms, distributing hand bills and so on. 

Mr. Bhargara ; Do you recommend that unless the law is publicly known 
it should not be put in force? 

A. No; T did not say that. 

Q. Arc you of this opinion that the law should first be enacted and 
publicity given after that? 

A. Yes. 

Q. In that ease do you not think that people who do not know the law 
will come under the clutches of the law? 

A. The people will come to know the law if steps are taken to inform the 
people as soon as the law is published, 

Q . Is there divorce prevalent in the labouring classes? 

A. Yes. 

Q. Supposing the husband deserts the- wife*, she can sue the husband for 
restitution of conjugal rights. Can she also divorce the husband? . 

A. No; only the husband can divorce the wife, # and not the wife the 
husband. But there are certain communities where -Die# wife can get a 
divorce from the fyusband on account of cruelty and similar reasons. 

Q. Bo far as maltreatment is concerned, is it a good ground for divorce 
for the wife? • 

A. Yes. 

Q. What are the communities in which the system of divorce obtains? 

A, Communities like the Bhandaris and Malta rs. It does not obtain in 
the higher classes. • 

Q. Supposing the law of tillage of consent fixes the age at 25; do you 
think it will work? 

A. No. 

Q. Nor will the marriage law work because people will have to practise 
it. 

.4. If the law is there people cannot break it. 

Q. At present the marriage age is II, 12, 13 or 14. According to Hindu 
law the age of maturity of a girl is 1(3 and according to Muhammadan it 
is 15. Do von think then that if the age of marriage U fixed at 18 there 
will he no dissatisfaction ? 

A . That would be in the interests of the communities themselves, 

Q. That is a different matter. But will there be dissatisfaction or 

not? 

A. Amongst the Hindus I do not think there will he heart-burning. 
About the Muhammadans I cannot say. 

Do you t)dnk that if the age of consent in extra-marital cases is fixed 
at Iff seductions will not be so frequent as they are now ? 

A. It will be less because people will be law-abiding. 



12 

Q. In non-marital cases the parents or guardians of the girl do not exercise 
any sort of control or right over the girl. But in tharitaldases the parents 
take good care of the girl in the best interests of the girl herself. Do yon 
fiot think that in marital cases the age can therefore be fixed at M if the 
parents are alive P 

A. Sometimes the girls are made to marry against their will. 

Q* Do you mean to say that the girls cannot use their discretion unless 
they are 18 and therefore the age should be fixed at 18? In other words are 
you in favour of the selection being made b 5 r the girls themselves? 

.4. At least their consent is required and has to be taken. At 16 it is 
not possible. 

Q. Medical opinion says that if the girl gives birth to a child at' 16 

no harm will come to thd girl or the child. Would you even then have the 

age fixed ht 18? 

A . Yes. 

Q. Did you place these facts before the society when the discussions took . 
place and did they agree that 18 should be the age of marriage? 

A. Yes; w© have discussed these questions at our meetings. 

Q. Did you discuss the particular about the age being fixed at ‘18? 

A . No. 

Then your personal view is that the age of marriage should be fixed 
at 18 and you do not think even your society would support it. 

A. I think many people will agree because even now marriages actually 

take place at 38. 

Q. How many? 

A, The number is increasing. 

<>. I think it must be half per cent. 

A. The number js however increasing. 

Q. Have you ‘got 'any experience of villages outside Bombay Presidency? 

A. No. ’ .* 

Q. There in the rural # nreas marriages at or beyond 18 are unknown. 
Here in the rural areas do marriages take place after 18? 

A. Yes. 

Q. Is it correct to say that amongst the labouring classes the girls attain 
puberty at a much earlier age? What is the age of puberty amongst 
them P 

.4. Generally about 13. * 

Q. And in the non-labouring population? 

.4. About 14. 

Q. According to the Hindu law a girl can adopt a son at the age of 16 
though she is not then a major according to the Majority Act. Yet she is 
able to adopt a son. In view of this would you change your opinion and fix 
♦he age at 16 so far as marital cases are concerned? 

A. Bven in cases of adoption she may be legally entitled to adopt, but 
sne is not able to make a proper selection. But I think in marital cases 
the age of consent should be 18. 

Q, Do you know any other country in the world where the age limit 
is so high as 18? 

A No. 

Q. In "some of the Indian States the age linii| is 14 and the States are 
regarded as advanced ones. Would not 16 be sufficient here in British India 

also? - ';/• , vr V •“ : ' ' > 7 T v‘ 

A. There would be no proper development unless the age is 1§. 



Q* So far as physical development is concerned, even doctors are of 
opinion that 16 is the proper age for marriage. 

A, JBven doctors differ in their opinions. 

Q. Ybu said that so far as the breach of the marriage law is concerned 
you would be satisfied with fine only. But in the Baroda State the experience 
has been that the fines are considered to be part of the marriage expenses. 
In rich people fine will be nothing, and it is amongst the rich classes that 
early marriages are mostly prevalent. Would you not therefore arm the 
Court with powers of imprisonment in such cases, and leave it to the dis- 
cretion of the court to award fine or imprisonment ? 

A, Yes; 1 would like to have imprisonment. 

Q. You said that the offence might he made non-cognisable. Do you 
realise that in that case it will not be possible for the evidence to he 
collected in time and the evidence, may altogether disappear and the offender 
may not be brought to book? So would you prefer that in cases in which 
the girl is tender the offence may be made cognisable and in other cases it 
may be non-cognisable? 

*4. Yes; in cases in which the girl is tender, the offence may he made 
cognisable but a higher police authority should he made to investigate into 
the case. 

Mr. Ivadri : You say that the public are not generally aware of Urn 
present law of the age of consent. How then can there he any dissatisfac- 
tion prevalent amongst them? 

.4. The intelligent classes are aware of the law; and there are intelligent 
persons amongst the masses of the people also. 

Q. How do you know' that there is dissatisfaction? Were there any 
meetings held in which they said that? 

A. Generally when we hold meetings in connection with social reform 
movements, we discuss these questions. 

Q. 1 find you are connected with two associations. Is the membership 
of these associations confined to Bomba v only or does it 'extend to the muffasai 
also? * 

.1. We have got** mem bet > front .several districts. I am my>eH from tin* 
Ratnagiri district. # 

Q. In the Ratnagiri district is early marriage very common ? 

A, Yes; hut now for some years there has been a little progress. 

Q. What is the age of marriage now : 

.1. In some eases a bote IS also. In the majority of cases it is about 
and 14. # 

Q. Do you not think that there will be dissatisfaction if the age of 
marriage is fixed at 18? 

A. I do not think so. But people have got to he educated in their own 
interests. 

Q . In the present state of education in the country do you think people 
will be prepared to have such a big jump? 

A. People may or may not be prepared to have such a big jump, but in 
the interests of the society this requires to he done. 

Q. Some people have been advising us to go slowly in these matters. 

A. There is no use in going slowly. 

Q. Talking of divorces, hare you heard of any case in which the wife 
has asked for divorce ? 

A. Yes; among the Decc&nese and the Mahrattas. 

Q. To whom does the wife complain in such cases ? 

the cafite Panchs. Thereupon the Panchs hold a meeting and 
grant the divorce. 
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Written Statement, dated the 21 st August 1928, of Sir PUR8HOTAM- 
DAS THAKURDAS, Kt., C.I.E., M.B.E., M.L.A., Bombay. 

1. Yen : But the discontent is confined more or less to the younger gene- 
ration, especially among the educated classes. 

2. The circumstances justifying an advance on the present law are the dis- 
content referred to above, and the admittedly harmful effects of early mar- 
riage, at any rate, in the present state of society among Indians. Even from 
an economic standpoint the evil effects of early marriage are patent, es- 
pecially among the middle classes in cities. With increasing unemployment 
and increasing keenness of the struggle for existence, early marriages are 
fraught with disastrous consequences, and so to the extent to which legislation 
can be useful in such matters, an advance is indicated. 

3. The first part of this question may he answered by the statistics of 
crime which the Committee will no doubt have before them. 

The amendment of the law in 1925, in my opinion, did not go far enough 
as there is hardly sufficient distinction between a girl of 12 and one of 14. 
It is not likely that the amendment can be said to have succeeded in the 
•direction indicated. Statistics of crime, however, would give a bettor guid- 
ance in this matter. * 

liaising the Age of Consent to 18 outside the marital state would, 1 believe, 
be an advance sufficiently marked to make the law effective. 

4. As indicated above, the raising of the Age of Consent from 12 to 13 
was hardly a sufficient advance to bring about any tangible results. It has, 
to a certain extent, stimulated public opinion, but beyond that I do not 
believe it has achieved any important results. 

5. The usual age of attainment of puberty, i f., appearance of menstrua, 
lion and possibility of conception varies between 12 and 14. As a rule, this 
docs not differ in different castes, communities or classes of society. How- 
ever, the age does depend upon the environment or atmosphere in which 
girls are brought up. 

9. Cohabitation illicit uncommon soon after puberty. Among many classes 
of people cohabitation before puberty is rare, though not unheard of. Cohabi- 
tation before the girl completes the age of 13 is also rare, but not unheard 
of. Very few cases of this kind come to court- for obvious reasons. 

7. While * religious injunctions may be quoted for early consummation of 
marriage, before or at puberty, and in n few cases, the bond- fide 8 of the 
authorities quoting them cannot be doubted, I am afraid, it is not do much 
religious injunctions, as a certain amount of social inertia, or innate ’con- 
servatism which is responsible for the early marriages, leading up to early 
•consummation. 

1 am not aware of any religious penalties enforceable in this world beyond 
what may be the effects of rooted caste prejudices, for breach of the religious 
injunctions. 

9. The attainment of puberty is not any indication whatever of physical 
maturity to justify consummation of marriage. The onset is followed by 
various changes of growth in the reproductive organs, in the secondary 
sexual characters, in the general configuration, and vitality of the body, and 
to attain complete physical maturation takes at least two to four years after 
the so-called attainment of puberty. This is seen in the fact that the men- 
stniation at the beginning for the first year or more is very irregular, may not 
appear for several months and may be scanty. It is only after a year or more, 
in the average case, that the menstrual functions settle down regularly 

..p 

Allowing then, for these changes in the whole body after puberty, at 
least four years should elapse before consummation should take place to avoid 
any injury tfo the health of the mother or her progeny. The age, therefore, 
will vary with the individual person, and to be on the safe side, should be 
raised at least to 18 years. The progeny of mothers under this age is apt 
to be unhealthy and weak. The mother herself would suffer considerably if 
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she etjarta conceiving at the early age of 14; by the tame ahe is 20, all her 
sexual life is over, as the sexual organs get exhausted too soon. In order, 
however, to meet the present state of public opinion, I propose that the Age 
of Consent should be 10 years within, and, 18 years, without, the marital 
state. 

10. A girl below the age of 18 is not competent to give an intelligent 
consent to cohabitation with a due realisation of consequences. This appeara 
to be rather on the extreme side, but it is really not so. If the atmosphere 
round a girl is what it should be, no idea being allowed to enter her mind 
about sexual cohabitation, the instinct will not be prematurely stimulated 
as it now is. Because of the environment and early marriage, our girls 

think that they are competent to consent with a due realisation of conse- 

quences. But a few years are quite sufficient to disillusion them. 

•11. The professional man sees examples every day in practice of lives 

ruined not only of the mothers, but of the progeny as well, as a result of 

cohabitation before puberty or soon after, but before full physical development. 
It is possible to foretell the consequences, and the final result of the bad 
health of these girls in a large number of cases. 

Take the age of 1*2 or 13 for example : 

Firstly : the external sexual organs are too ‘tender and are bound to be 
injured during intercourse at least for the first few times. Time and ‘again 
this lias* been admitted by patients, according to my information from friends 
in the medical line. The result, even if the injury is repaired, is a deep-rooted 
sexual neurasthenia, a miserable state of affairs for the whole of the future 
welfare of the patient, and starting many coses of hysteria which ore very 
difficult to treat later. 

Secondly : over-stimulation and congestion of the internal nexual organs, 
especially the ovaries and the early exhaustion of these consequent to too 
early stimulation. 

Immature ova get fertilised giving rise to immature embryos, and .if these 
go on to full term, infants with a hereditary# weakness result. 

• £ 

Thirdly : crippling of the mental development from the very beginning, 
too 6ften seen to require proof. 

12. There is no* doubt whatever that the early consummation and early 
maternity are responsible to a considerable extend for high maternal and in- 
fantile mortality. The figures of the Western countries amply prove this. 

There is still lean doubt that the intellectual and physical progress of 
the ’people are vitally affected by it. The handicap is from the earliest 
beginning and is being increased at every stage. 

14. No. 

1.5. The -difficulties referred flo would be minimised if the Age of Consent 
is materially raised say. to lb within and 18 without the marital state. 

10. The margin of error in determining the age in connection with offencea 
under sections 375 and 376, Indian Penal Code, can only be materially reduced 
if the Age of Consent is raised to 16 years or above and not below that. 
At 14 years the physical development is not complete in a larger number of 
girls. 

17. 1 would. The nature and amount of maximum punishment might be 
'determined by experts in criminal law. 

I suggest that for offences within the marital state, the maximum punish- 
ment should include imprisonment of either description if the girl is under 
13, and a heavy fine only, if the girl is over 18 but under 16 aa proposed 
by me. 

For extra-marital offences, the maximum punishment would no doubt in- 
clude imprisonment in any case. 

18 — Iff. The question can best be answered by experts in criminal law 
and procedure. .. 
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20. Penal legislation fixing a higher Age of Consent rather than legisla- 
tion fixing the maximum age of marriage would be more in consonance 
with public opinion. 

21. While social reform and social propaganda are no doubt necessary for 
attaining the object in view, I believe strengthening the penal law as indi- 
cated above will help to a perceptible extent too. 

General remarks and conclusion. 

I am fully aware that the problem before the Government in India is 
not tree Iroih difficulties. Whilst from the medical, and generally speaking 
social point of view, it is imperative that the Age of Consent should be 
raised without any delay, I fully realise that there are certain prejudices, 
and even superstitions, which are alleged to have almost the sanction of 
religious command behind them, which make many honestly believe that 
consummation of marriage is necessary immediately after puberty is reached. 
That this view is wrong need hardly he reaffirmed. But the length of 
period over which this custom has lasted, giving it almost a religious colour 
must not be overlooked. I believe that with the spread of education and with 
increased toleration in the observance of social customs, the present state 
of affairs is bound to give way to the more enlightened and correct view, 
which* is at present looked upon as the social reformers' view in India Un- 
fortunately the whole level of the society amongst Hindus and Mohamme- 
dans requires to he raised in order to make this a fait accompli . I am not 
one of those who look forward to the ideal state of things being feasible in 
five or ten years. But I do believe that nothing can be achieved in this 
direction unless the Government, with the sanction of the legislature, give 
a lead in these matters. If, therefore, the legislatures in India agree to 
a higher Ago of Consent, I think that age should he put on the Statute book. 

1 would suggest for this purpose that this question he discussed by a reso- 
lution moved by the Government in each Provincial Council. The debate 
thus raised would be instructive and the result a good guide. 1 believe that 
any such change in the Statute must be made by the Central Legislature. 
But the opinion exp.es bed by the Provincial Councils will be good guide to 
the 'Central Legislature, and 1 think the age to be fixed upon for immediate 
change should be based upon the opinion expressed in the various Provincial 
Councils.' The next step mnv be token a few years later and thus the ideal that 
I have indicated above would he reached. 

Whilst I am anxious to give every consideration to the views of the 
so-called orthodox party, 1 do not think too much attention should be given 
to that section, and 1 certainly would support any advance towards the ideal 
forthwith with the safeguard suggested above. , 


Oral Evidence of Sir PURSHOTAMDAS THAKURDAS, Kt., C.I.E., 
M.B.E., M.L.A., Bombay. 

(Bombay. 20th October 1928.) 

Chairman : You have not given a reply to the second part of question 
No. 20, viz., which of the alternatives would you like — the Age of Consent 
or the minimum age of marriage? 

A. I have indicated iu my previous reply the effect of penal legislation 
only and it not very great. 

Q, I do not think you have referred to the law of marriage. You have 
referred; to the law of the Age of Consent? 

4* The first part of the question converges on the Sarda * Bill and I cer- 
tainly think that any legislation that could fix the minimum age of marriage 
would be very effective and I look upon that as the first necessity because I 
believe that tne Sarda Bill whenever it is passed will have much greater moral 
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effect tham &ny penal legislation that you can have of this nature. Once a 
marriage takes place an average guardian of a minor wife does not rush to 
the court. In fact it happens in very rare circumstances. No father-in-law 
Mould ordinarily put Inis son-in-law in a court of law even for serious injury. 
Therefore if yon fix the minimum age of marriage you have a strong deter- 
rent. Over and above, if you have this measure it will be still more effective 
but I am inclined to give importance to the legislation on the lines of the 
Bard a Bill. 

Q. What age do you suggest for penalising marriages? 

A. The minimum for girls should be 14 and 20 for boys. 1 think we are 
more concerned, with the age of girls than of hoys and 1 look upon that as 
premature. 

• Q . If we have no marriage legislation — no law penalising marriages but 
only Age of .Consent raised to Iff, do you think that by itself would be effective? 

Am It should he very unfortunate. I think the little efficacy that this 
law regarding the Age of Consent contains would be nullified. I think the 
marriage law is very essential. If you think consent should not be made 
available to the men then why not prohibit marriages because after marriage 
the question of consent would not arise. 

Q. It is just possible that the Marriage Bill may not receive the assent of 
llie Assembly. If it is so would you think that the Age of Consent law by 
merely raising the Age of Consent to Hi would bfc more effective than it is 
now V 

,1. 1 attach greater importance to the minimum age of marriage. If that 
factor does not happen to he there then the effect of this Age of Consent 
legislation would be discounted. The thing which I most desire is legislation 
on the lines of Santa's Bill. The age of marriage should he fixed at 14 and 
the Age of Consent at 10 and then you will see that you are well on the 
way to seeing things moving. 

Q. Jn reply to question No. 1 you have said that the dissatisfaction is 

found only generally and especially among the educated classes. Would you 
Sriv that if is far more vocal amongst women? 

A . I myself 'believe that if the discontent was general among t he women 
of India we would not want legislation. Tin* women* of India are now 

beginning to make themselves heard but in comparatively few places and in 
comparatively small numbers . When the women of India have begun to 

get up it is only t.hVt that you want legislation. If the women thought 

that it was unfair there was no necessity for i^. I think the agitation 

among the women of India were more than what it is. It is at present 

confined ty the educated and upper classes. 

Dr. * Hr a Ann : Could yon give us from your personal knowledge any cases 
in which young girls married early suffered any injury - any cases that, von 
may have seen actually within the last three or four years? 

. 1. I have seen a dozen eases # wit bin the last 15 years and particularly 

so in cases where young girls are married to widowers. I can give one 

instance of a person whom I Know and who stands fairly high *in the society 
in this part- of the country. He lost his wife at 2fi and remarried when 
he was 28 with a girl who was 12 years of age, very healthy, extremely 
well built for her age and ideal in other respects. Within 18 months of 
marriage the lady’s legs got paralysed ami I saw that man lifting her up for 
six months at a hill station. The lady died a premature death at 24 or 25. 
The man himself confessed that it was due to unfortunate matches. He 
realised that it was due to uneven match. This is an instance in which T 
could in confidence give you the name of the man if necessary. Similarly 
my own family doctor told rue of several cases which came to him among** 
his own patients known both to him and to me. All that I can soy is that 
T feel that these cases are based on actual facts and occurred not among the 
illiterate or poor classes but among the well-to-do and educated. 

‘Some people* told us that 1 /5th of the children die within the first 

fear, 

III . 


» 
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A* In the case which I have given you the first boy was bom very weak* 
and after coneiderable nursing the boy is now of average health. The secoittl 
boy was ix>m so weak that he died of some disease. 

Q. When was the first child bora? I mean how long after marriage? 

A. Within two years. The subsequent children have never been known: 
to have normal health but the family being very well off could afford to have 
the best medical treatment. 

Q. Is that a common occurrence? 

A . Yes. To my knowledge the progeny of such a couple are below normal 
and require considerable nursing and looking after. 

Mth . Nehru . — Can you tell us whether this law is generally known here? 

A I am afraid if you ask the average man in the street he would not 
know about it. 

Q. Is it confined to educated classes only? 

A. Even they know of it only when they have occasion to know. 

Q. You have said that it has not achieved any important results. Is it 

because you think that the age was very small or because of any other 

causes? 

A. It is very difficult to make out the age of girl between 11, 12 or 

18, It is really after 14 or even after 15 that a girl really comes to her 

own and you can make out the age then. The Age of Consent is a question 
which' is known to the police or to the lawyers. I think a girl of* 11 was 
wife for all practical purposes in very good families. 

Q. Have you reason to believe that among good families ami among low 
classes this law is broken? 

A. Especially amongst the families which are known to be orthodox and 
who look upon the girl being married before puberty as a sort of religious 
mandate. There of course there is no question of law coining in their way. 

Q. So the law is not acted upon at all. 

1 . Few are aware of it. 

Q. If. people know more about it, would it have any effect? 

A . But the question * has not been raised. 

Q . You have skid that you would consider it desirable to raise the -Age 
of Consent of a girl to 18 but. you consider expedient Jo raise (it) to 16 
by law. Do, you mean that it is essential to protect a girl up to 10 at any 
rate ? f 

A . Yes. 

<?. If she is married at 14 and the Age of Consent is fixed at 16 then 
there will be two years interval. These two years I think are difficult to 
pass. What other measures would you suggest to rneke the law operative? 

A, I think there should be no further interference except the guardian* 
ship of the parents. 1 think in every family you will find the mother will 
take care. A mother is very jealous about her daughter being kept away 
from any such thought. Where custom warrants it and the law does not 
prevent it, the mother cannot help it. 1 know orthodox families: they have 
all sorts of old ideas but they are very sound ideas in many cases. 

Q That will be leaving them to their resources and innocence. Where 
will the law help? 

Af Having been married at 14 your question is that there are two years 
to pass. Even to-day on an average a Hindu girl does not go to her husband 
immediately after marriage. There is two months interval and in some 
cases there is she months interval. 

Q. Is that regardless of the age of the girl? 

.4. In cases where a girl is married to a widower and where they are 
prepaid to set. up a house separately even there the interval is three or 
four month*. 

■ ; a 
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Q. Do you think that would put a restriction on the girl? 

A . I taKe it that it would be acted up too slowly, I see the point that 
you have in mind. I believe that it would be a very good deterrent but it 
would not be so effective as you would like it to be. 

Q. Do you think if we make any changes in the provision of the law by 
way of reducing punishment and by way of simplifying the procedure of trial 
there will be facilities provided for those people who want to bring such cases 
to light? 

.4. Din I understand that you wish to ask me regarding summary proceed- 
ings in this matter? 

Q . Yes. 

A. Personally T do not think I would make the proceedings summary 
for ’the reason that there w ill be jealously leading to any such action or there 
may be some other incentive for such action and 1 do not like the law should 
expose the average citizen to any such harassment. 1 think where the punish- 
ment is adequate, either imprisonment or substantial fine, every care should 
be taken that the innocent one does not suffer. I do not think summary trial 
in this matter would be sufficient. 

Q. Whom would you like such cases to try? At present they are tried by 

a first class magistrate. 

° • 

d. I would not lower it at. all. 

Q. Some people have suggested a trial by sessions judges. Do you re- 
commend it? # 

A. That means that this sort of trial will only be held at certain places 
and the parties will have to go long distances. 1 do not know what the 
public feeling is regarding first class magistrates* in this respect but if there 
is substantial evidence coining forward that justice is being miscarried then 
certainly put it to higher magistrates, but J have not thought over it suffi- 
ciently to be able to tell you categorically whether 1 should raise the status, 
of the court before whom these cases should go. 

Q. Whom would you give the power of complaint? 

A. To the parties concerned. I would give it to anybody else. 

Q. So far as the relatives of the parties or the partial themselves are con- 
cerned they have hardly utilised this power In the present circumstances 
of the society do *you think it, is possible? 

A. At the same time my anxiety in these cases is to avoid any harass- 
ment of parties — in fact jealousy or other grietan.ee against the party by 
this sort of legislation. This is a domestic affair, we look upon it as so- 
important and strictly speaking we feel that legislation should have asserted 
in this matter. The public to-day welcomes all sorts of committees and en- 
quires into it but I would not like to recommend anything which would 
expose the parties to others. 

Q. At present everybody has* a right to complain and so far no one has 
used it. Under 12 the offence is cognisable and from 12 to 13 it is not 
cognisable. 

A- If a girl is married at 14 and happens to go and stay at her father-in- 
law’s place because there is the sanction of marriage a neighbour can com- 
plain that the law of the Age of Consent has been broken. 

Q. To meet that it has been suggested that bonds should be taken from the 
parente of tin* girl or the parents of the hoy or guardian to keep the girl 
and the boy separate till the prescribed age. 

As I think it follows automatically. When they know that there is such 
legislation I would not go further and take bonds. It means interfering too 
much with the daily routine. The society is now progressing. They them- 
selves know that marriages up to a certain age should not be celebrated 
and .cohabitation up to a certain age is injurious. You at times come across 
cases which we may call horrible but because you come across such cases yon 
really cannot legislate for everybody on the same lines. You interfere too much; 

D 2 



in the domestic life of people. Society may at the present stage at any rate feel* 
<a little exasperated. So I would suggest trying this 14 and IS for soma 
4 -me. See how it stands at the end of 5 /ears. When the difficulties are 
_ ) soovr: red we will have the experience and we will take the next step. But 
i am not disposed at the moment to say that it is feasible. 

Q. Would you agree to this that after the first complaint is lodged and the 
guilt proved instead of sending the bov to jail bonds should be taken as I 
have suggested before? 

-1 . I ask what will be the value of that bond. 

0, r Uw* off-nee will not be repeated. 

<4. If the wife is an ideal Hindu wife, as is generally the case, the bond 
will have no value. 

Q. Therefore I put this question whom would you give the right of com- 
plaint? 

A. I am afraid T am not at all disposed to give the right to anybody else 
except those who are the well wishers of the girl and these are her father 
and mother. 

Mr Mudaliyar: Do I understand you to say that there are many women 
who feel that progress ought to be made but they are bound by custom and 
are unable to make a change V 

A . I mean orthodox grown up old ladies. They are willing to have a 
change Ini* they dare not break the custom. 

Q. Do you think a law like this would give them the necessary strength 
to break the custom? 

A. Whether it gives them the necessary strength or not it w ill be deterrent 
to those who make a fetish of the custom. 

Q. If a marriage law is fixed at 14 and the Age of Consent at 10 there 
will he a number of families in which there will be a desire to preserve the 
law. they would not have this offence committed and in any case if they do 
or if consummation takes place before, it would be a sort of Damocles’ Sword 
hanging over them and they can. be taken to task. A great majority of the 
people who obey t he* law will follow what the law lays down. They know 
what they are doing if the consent, is not allowed. 

A, Whnfc 1 run anxious about in these cases is that it will give protection 
to the young' wife against widowers. 

.4. Hindu mothers will then be able to wav, yes that is nil right but there 
is law and I cannot send the girl to you. To-day a widower of 23 or. 30 or 
32 takes any girl and says marriage has taken place, the time of puberty 
has passed and she must be sent. 

Q. At present the moment a girl is married the husband becomes a 
natural guardian of the girl whatever the age of marriage may he, but it 
has been suggested that till the Age of Consent is reached the preferential 
right of guardianship may vest in the guardian of the girl or those who are 
the natural guardians of the girl if there are no parents. What do \ou think 
of it? 

A . I do not know that a hoy of 15 marrying a girl of 12 will he able to 
have control over the girl because he himself is a minor, but T certainly think 
that until the girl is in a position to give an intelligent consent her guardian 
«eunn >t be the husband. Even though there may be some as regards the 
tninor husband there can he no doubt as regards the widowers. 

Q. I take it from your evidence that you are personally in favour of 
‘fixing 18 as the^Age of Consent but it is in deference to orthodox view that 
joit are agreeable to fix it at 16 for the time being. 

A* Not necessarily to orthodox view. I believe that bearing in mind the 
*way in which people have been brought up, to put up the Age of Consent from 
Ifl stroke of the pen would be a thing, which people may not 

able to reconcile and practise, and I feel that 16 is quite a reasonable 
limit. It ha« nothing to do w ith orthodox opinion. If I felt that 16; was 
necessary’ T would say fix it despite what the orthodox element may say. 
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You have suggested that 14 should ho the age for marriage. Do you 
not think the same protection should be extended up to 14 and fine after 14? 

vl. I said that the amount of maximum punishment should be determined 
by experts in criminal law. 1 have no strong views about it. I only say 
that up to a certain age in order that people may reconcile themselves on 
the lines that 1 suggest above. 1 think up to 14 you may have it as you 
suggest. 

Q • 1 am referring to the amount oi punishment. In the one case it 
will be fine only and in the other imprisonment. I p to 14 it may be im- 
prisonment grid between M and 10 it rna} be fine only. Id is the Age of 
Consent at present. 

. A . Therefore I say that it should he what is finally decided in connection 
w ilh the Sard a Bill and this Age of Consent. 

Q, Von have further suggested that the opinion of provincial councils lar 
taken. 1 want to know how would you give weight to the opinions of the 
provincial councils. At the moment they have strongly divided camps in 
this direction. You have got an orthodox man who considers ami says you 
are really ruining our society and om religion. You have got the reformer 
who sa\s vou a re too slow and do not move •fast enough. You will have to 
fall bu<-k upon the central body. Is it not? 

A. If vou want the opinion of the associations so many will be coming 
up and then \ . u will he strong. 1 therefore feel that the opinion expressed 

1>\ these j mv int'ial coum iis should he taken into consideration t There will 

be arguments foe and against it which will reflect for the purpose of guid- 

ance for the central legislature exactly what the people think. You would 
not go so mu Hi hv iheii decisions as by the arguments advanced which would 
be usd a! guidance to the Centra! Government and the central legislature 

Q. 1 understand it to be for the guidance of the Central Government. The 
Central legislature may express its cOimie t ns regards the opinions expressed 
But how will i> be »’ guide to the central legislature? 

A. It shook! give the fullest weight to every ifrgfmient advanced in t he 
provincial councils in their discussion. They should not decide on exactly' 
what they think should he hut what the country is prepared for. For in- 
stance you may find that Bihar and Orissa has put un argument which is 
peculiar to that province but has a very great* effect in itself, 

Q, In the Madras Legislative Foum-il a resolution was discussed on the 

Bill and passed approving the Saida’s Marr.age Legislation hut the member 
of the legislative Assembly from Madras th slight otherwise and the strongest 
opposition came from* the Madras members. Therefore the members of the 
Assembly may not feel hound by the decision or view or arguments of pro. 
vincial legislatures. Would \tju put it that it should be binding on them ? 

A. I would not make it binding on them hut if tin* central legislature 
did not console* the All-India opinion expressed through these provincial 
councils their legislature will not cany that weight nor will it he as effica- 
cious as it should he. 

Q. That is true where a positive effect has been produced out where ■» bill 
has been thrown out by the central legislature the position is different. Sup- 
posing the 0 provincial legislatures passed the Sarda’s Bid hut the Legisla- 
tive Assembly does? not pass it. 

A , Then the responsibility lies w ith the central legislature hut I cannot 
conceive of the possibility of the central legislature throwing it out if the 
nine provincial legislatures supported the Sarda’s Bill, except owing to some 
reason which has nothing to do with the merits of me case. Mow there in 
.a great difficulty about the attitude in matters of social legislation. \Ye do 
hot know where the Government is and in the central legislature difficulty 
lias been felt largely due to the uncertainty of the attitude of Government 
wijfch reference to the attitude of the non-official side. If the legislation were 
left to the non -officials alone, Sards s Bill would have been passed long ago 
I do not know if that is the opinion of others. 
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Q. Therefore would you suggest that if the majority of provincial legisla- 
tures voted by resolution in favour of a particular bill like the one we arc 
considering Government’s attitude should be determined by the majority 
opinion? 

A . My own opinion is that where the Government are not prepared to 
take responsibility for any such social legislation they should leave the matter 
absolutely free to the peoples representatives and Government should allow 
everybody to vote according to hie own conscience including the Government 
members. Lei them vote as gentlemen and as free men as they think. 

Q. Would you make the offences in marital cases compound able either 
with the sanction of the trying judge or without the sanction of the ti'ving 
judge? 

A. I should say that with the sanction of the trying magistrate it should 
be made corn pound able. 

Mr. Mt ha : There have been suggestions that if the age M marriage is fixed 
there wi LI be hardship in certain cases where the old man is dying and he 
wants to see the boy or the girl settled. In order to meet these it has been 
•suggested that there should ,be exemptions in special eases and in. fact in 
Baroda there are some such exemptions. Do you recommend such exemp- 
tions? 

A, 1 would make exemptions as few as possible and until one is told why 
•such exemptions are necessary I roal.lv would not make any exemptions at all. 
I have heard exemptions being sought for small eases. A man of 22 losing 
his wife and having 2 or 3 children by the first wife says I want somebody 
as cook and to look after my children I would make nobody else’s daughter 
undergo all the privations because this man wants somebody to cook for 
him or to look after his children. These reasons weigh much with people 
but I certainly think they are not the reasons which should have 1 , any consi- 
deration. 

Q One father is an old may and his girl is nearing a marriageable age 
and the old man is * dying. Would that be a fit case for exemption? 

A. Exceptions 'should be very few because exemptions would be sought to 
be fitted in in every case. If a man has a son of 15 aryl he wants a feast 
he would niajce out a case for exemption. These should only be for the pro- 
tection of the girl or for thte benefit of the girl and will have nothing to do 
with the boys. 

Q. What would you advocate as punishment in the case of infringement of 
the marriage laws, fine or imprisonment? 

A, I think fine will be quite sufficient. • 

Q. It has been suggested and found from experience in Baroda that fine 
only means an item in marriage expenses in marrying girls and it is really 
hardship on the poor people? 

A. Would you have any maximum amount prescribed. 

Q . We were told by the Naib Devan of Baroda that in 10,000 cases the 
fine was paid m penalty. The fine there is Rs 50, 

A. If it were 500 it would be effective, the poor will not be able to pay. 

Q . As. regards trial it has been suggested by some witnesses that with 
the introduction of women police as it is in England to investigate such cases 
the crime would be detected. Do you recommend such a thing? 

A. I do not know of any province in India where women police exist. 
Unless you are satisfied that you can get Indian women into police you would 
really be adding to the various harassment*. 

Mu. Nehru: It has been suggested that we should start. a new depart- 
ment of police like the Criminal Investigation Department and we are told 
that we could find sufficient women in Gujarat. We want to know from 
your experience whether it is possible to have from Gujerat ’rtuch number of 
women. 

.4. I do not know whether women will be willing to serve as police. 
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Q That, department will have nothing to do with the police. This work 
will be the only thing that will be entrusted to that body. 

A. I am afraid I have not made any enquiries about it but I believe that 
what you really want is not women police so much as women who take an 
interest in this w r ork from the social reform point of view, but the difference 
is that one will be paid servant to do this work and the other will be a 

voluntary servant to do the work for the love of reform. 

,Q m Could you get the right sort of women to enlist for such work? 

/i. ,1 am afraid I have no information on which 1 could tell you anything 
definitely. 

Q . It has been suggested that in London it is functioning well? 

A . I do not think we can compare India with England hut I certainly 
think if you are employing women they should certainly be Indians and 

preferably women from the same district. Gujerat women taken to Orissa 

would be quite useless or Madras women brought to Bombay would be of no 
uiw. 

Q. We are told that in the female training college at Ahmedabad we have 
a large number of educated girls w r ho are refused admission because there *are 
no openings. There are more applicants for teachers’ posts than there are 
posts. 

A, I am not in a position to say anything about this. 

Q. Would you give the right of complaint and prosecution id social reform 
v ol un tar v as so c i a ti ons ? 

.1. No, I must stick to what I said before. 

Mr. Mitra : Would you favour summary trials w hich are restricted to 
some sort of speedy trials so that it may not take much time. It would 
of course give a right of appeal and also of second appeal. Do you think 
$ueh sort of speedy trial in camera will be helpful? 

A . Certainly. • • 

Q. Do you think it will be like the law in England restricting newspapers 
not to report cases of, divorce? 

A. I do not know whether in the present stag^ of society a littie publi- 
city would do much harm to the society. 

Q . The judgment will he published but the proceedings will not be pub- 
lished -in extenso in newspapers? 

A . If :t is in camera it would not be published. 

Q. In reply to question No. 7 you have said “ I am not aware of any 
religious penalities enforceable in Ahis world beyond what may be the effects 
of deep-rooted caste prejudices, for breach of the religious injunctions M . Do 
jbhe Siias tras merely prescribe some penance? 

A . So far as I am concerned I cannot enlighten you about the Shastraa 
In practice they really do not follow the Shastrae which prescribe only pre- 
puberty marriages. I am afraid that I must ask that Shaeiras be set aside. 

It is not a practice anywhere. 1 cannot agree with the view that a girl should 

marry at 8 and start consummation at 12. There must be something else 
meant by it. 

Maulvi Mnhd. Yakub: Could you tell us from your observation if girls of 
those communities who marry at a late age are very healthy and if their 

children are more healthy than the children of the girls who are married 

at. a very early age? 

A. There is no doubt about it. They bear the confinement period much 
more , easily than young girls. 

Q. At what age are girls in your community married? 

A. I.ean give you instances of my own family. My uncle if he were 
alive would have been 90 years; be was married at the age of 9. I suppose 

my aunt must have been 7 or 8. My father was married at 22 when my 

mother was 13. My eldest sister who is alive to-day and she is about 68 

tvas married at 13. that was in 1884 and my ^ther sister was married between 



13 timl 14. I was married at 22 when my wife was 17. My daughter was 
married in 1920, at 19 yearn and my non-in-law was 24. My niece was 
married at 20 and my second niece today is 20 and she is yet to be engaged. 
You see the progress. 1 know that my uncle who was married at 9 was 
the strongest opponent of early marriage and child marriage arid was most 
strongly in favour, of marrying no girl under 14 and no boy under 20. 

Q At what age did consummation take place in those days? 

d, I do not know. In my caste to-day there is no girl married below 17 
and no boy is married under the age of 21. They would not think of it. 

Q. You fix the age of marriage for girls at 14 and for boys at 20: Don’t 
you think the proportion will not be very harmonious? 

A. 4 or 5 years, I think is correct. My own 1 observation shows that if you 
have 4 or 5 years difference between the husband and wife it is correct. In 
fact I said to the Chairman 19. 

(J. You would not fix the age of marriage at more than 14 at present. 
Is it for the reason that you would not be able to carry the people with 
you ? 

. A . It would be too drastic a change for them. 

Q. We were told in (Jujerat that there are certain communities in which 
marriages take place only in a certain year and after that no marriage can 
take place for 10 or 12 years. It such a. law is enacted as the Sard a s Bill 
will it not he hard on those communities V 

A. I know this is among the Kumbis Marriages take place after every 
12 years when Devi speaks. Mothers take their babies born two or three 
months back and marry them. I. think this is very interesting as a history 
but very revolting as a custom. While I respect the sentiments of those 
people l would certainly like them to break it a< quickly as possible : I 
am .sure that the community by itself is giving up the custom. You will 
only be hastening the process and if they are sticking to it you will be 
forcing them., * 

Q. As regards offences within marital relations you would not give the 
right of complaint to anybody else except the girl or lv»r parents or near rela- 
tives. Don’t you think it will make the law a dead letter? 

.1, I see that danger but I am not apprehensive so much as that Mrs. 
Nehru had put some very searching questions but. I maintain that this power 
flhou Id not he given to anybody else. 

Chairman: Would you like to subscribe to an independent enquiry by a 
magistrate? 

A. No. Some fellow may be a magistrate and he will make the life of 
people a hell in such matters, Considefing things ns they were 21 years 
back we are to-day much better off. 

Sftmlvi Mohd, Yakub: Even within the last three years has any case come 
to light? 

A. What I submit is that society ks automatically advancing now because 
of the spread of education and the work of social reform bodies. 

Q. If society acre advancing in this direction would cases have come to 
light within the last two years? 

A. I say comparatively fewer cases of this nature are occurring. In my 
• .observation of *10 or 85 years I have come across only one case which is the 
only case I know of. In exceptional circumstances after a man’s wife died 
there were little children to take care of and the society tolerated it if he 
married a young wife but now society is against it. 

Q . Would you have vigilance societies? 

A. Vigilance societies are good so far as they go but I would like nor 
inroads by such societies in private matters. I would rather trust id the 
,, good sense of the people. * V 

Q. We are told that Barms have got separate matrimoni 1 courts who 
try to decide such cases. Would you recommend that such courts be coQk 
uittfcuted by other communities? 



4. But even the Farsi Courts are a failure* Farsis are a very small 
community. „ 

Moalvi Mamammad Yakub: Difficulty is very often experienced ubou t as- 
certaining the age of the girl at the time of .marriage. What remedy would 
you suggest for that? 

4. I felc at one stage that that was a defect in Simla's Bill. If you have 
a general registration of births in India the difficulty will lie obviated. 

Q. But people say that registration is not satisfactory and not feasible 
everywhere. You have to fail buck upon the examination of the local surgeon 
AY hat remedies would you suggest? 

* A. As far as the age of the girl is concerned it is very difficult, to say 
from mere look, whether a girl is of 12 or 14. Even the doctors find it 
difficult to give the" exact age, and it is only the upper castes that have their 
horoscopes. The registration of births should he compulsory, should he made 
more effective and put on a sound basis. It would be useful in other ways 
also. It can give you figures regarding health and sanitation and such other 
things, but un enormous machinery will he required. 

Q. Even now ! think registration is compulsory. 

•1. it is not so in local and district boards where qur teeming millions 

live l was enquiring in connection with some other points and 1 was 
told that registration of In? tbs in districts was very defective. 

Q. Would you suggest some machinery to make it more correct and satis- 
factory? 

,j. li you can malcr registrar 'v n; of births compulsory I think it would he 
very useful for several tilings besides marriage. 

Q. In the registers of birth that are now kept with the municipalities 

and corporate >\i-~ there is no eoiumr for the name of the child. It is only 

said, buy or girl, and no other particulars are given about the name, etc 

Would sou suggest that there should be,u column for the name -also? 

4 . Yes. # • 

Q. But the name is not given at the time of birth. Do you mean a sup 
piement ury eirtry should be made in the register? 

A. It would have to In*. Here certain cyminnnif ies don’t name the child 
till the Oth dnv and certain communities do not give the name till the 40th 
daX. In certain cases the name of the child is given at the place of pilgri- 
mage which may mean a delay of six months or so. In such cases there must 
be suppb i nentary regist ration . 

Mr. }‘hatnarn: You have said that very few cases come to court and even 
if the law is enacted very # tew cases will come to court. I understand that 
the policy should be that, very lew cases should come and they should he 
made as examples to act as deterrent so that the life of the girl tri«v not bo 
ruined # VVlmt would you say? 

.4 . Yes. 

Q. You mean that those who have the right of complaint , 1 he girl or the 
--parents or those interested in the girl, should make a complaint and the dip 
fcriet magistrate or any magistrate specially empowered for this purpose may 
be able to shift those cases and initiate proceedings himself or grant sanc- 
tion after preliminary enquiry. 

4. It would all depend upon the personality of the magistrate. 

Q. The magistrates are generally Indians. 

/!. That is not the point. There may be good. Indians and bad Indians 
and there may be good Europeans and indifferent ones. I am not disposed* 
to agree t*> outside influences taking interest except with the greatest of 
safeguards. As you know in the districts there are parties and factions and 
ythe District Magistrate will be aide to use one party against the other J 
would' not like anybody to be exposed to that risk. I cannot conceive* of a 
case like the one you mentioned of a girl being mother at 15. It will he 
talked about and it is a case m which I suppose we may even provide for 
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tsome action being taken by the Court itself but not by the District Magis- 
trate. 

Q , To avoid that I would make a further suggestion. When a sanction 
has been given the other party may be able to appeal from that initiation 
.order Even now we have got certain provisions where sanction appeals 
are provided under the Criminal Procedure Code. Would it do? 

A. You have named some instances where similar action is taken. * I will 
say, this is a matter which affects the society, which affects the family and 
household of the person. X would like that there should be as little interfer- 
ence as possible. That is the basis on which I go. If the parents of the 
girl have not cared and if the girl takes it quietly the man need not neces- 
sarily be prosecuted. It should act as a preventive more than a punitive* 
measure. I cannot agree to anything like that. I know of cases where 
young girls have been practically dragged to their husbands \ house. Things 
like this should be preventable by this law. If our experience shows that 
•that is not effective you can devise other methods. The less the interference 
with the normal life of the people the better. I think people will reconcile 
to this legislation more readily. 

Q. May 1 take it that there is general reluctance on the part of people 
to come Mo Court? 

A . There is no reluctance, but the father-in-law would naturally not like 
to me the son-in-law being punished He will say it is all very fine, I am not 
going to expose my son-in-law to the risk of being prosecuted. 

Q. So far as the reporting of such eases is concerned should there not be 
any provision? 

A, The details need not be reported. The case may be conducted in 
.camera but the judgment may be reported. All the evidence, etc., need not 
I>e reported. 

Q . You said in cases relating to the breach of marriage law a heavy fine 
would be sufficient. We have heard of cases where the husband is a grown 
up man and the wifp i$ very young. The husband generally buys the girl. 

A. You are now referring to ‘ Konya Vikria * which is the meanest of 
crimes. I would recommend the heaviest punishment which the legislature 
•could devise. There is absolutely no justification for this. Any person who 
is so moan as to sell his girls should be punished as heavily as possible. 
I only wish that this ‘ Konya Vikria ' could be prohibited. 

Q . You have suggested that for girls over IS and below 16 the punish- 
ment should be heavy fine. Have you taken into consideration the case of 
N.-W F. I\, where this punishment would not act as a* deterrent? 

d. It is for this purpose that I said that this should be discussed in the 
different provincial councils. Besides what would lie effective for Punjab 
and N.-W. F. P. may not at all be suited for other provinces. 

Q. What about Madras?^ You may have to make a distinction there. Will 
it be difficult to bring it into legislation? 

A. It is a matter of detail which would be examined by the persona 
who are familiar with devising these things. I fully realise that what will 
be suitable for and effective in the Punjab and the N.-W. F. P. would be 
most unsuitable for Madras. 

Q. Do you mean to sav that discretion may be given to the Magistrate to 
award proper punishment in proper cases and that tne offence may be punish- 
able with fine as well as imprisonment. 

1.4. I think so. 

Q . You were saving about this question being discussed in different pro- 
vincial councils. Would you like that there may be one law, but ’it should be 
left to the local Governments to apply it. by the resolution of the local 
council, to a particular province, like the" Muslim Wakaf Law and -the Transfer 
of Property Act? 

A : The man has only to take a ticket from the place where there is this 
law in force to the place where there is no such law and he can avoid the 
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law easily. Suppose in Madras the age of marriage is 12 and in Bombay it 
is 14. the man from Bombay can easily go to Madras and marry a young 
girl, and thus defy the law. The girls can be easily transferred from place to 
place, it is not like property. The same thing would be possible if there is 
a law in one province and no such law in au other province. This can be 
done with impunity. 

Q T>q you mean to say then that simply because Madras is opposed to 
a particular measure, I mean a Bill like Sarda’s the rest of India, that is 
not opposed to it, will not have it? 

* Mr. MudaUyar : Thrust it down their throats. 

Mr. Bhargara : That is one way. 

• A. I have seen opposition to Surda’s Bill in Madras. It comes only from 
the Brahmin class whose proportion is only 3 per cent. The Central Legis- 
lature will take all these details into consideration. But by passing this 
sort of provincial legislation why should you make Madras for instance the 
dumping ground for orthodoxy. 

Q . If a marriage legislation of the kind contemplated is passed the ques- 
tion would arise about the age of the girl and the boy. In that case would 
you like to have a register of all marriages? 

A. I* think it will have to come. It may he useful in other ways also, 
to prove the fact of marriage in divorce cases and such other things. I 
think the marriage register will have to follow. At present also in certain 
classes they have got caste registers in which all marriages in the caste are 
entered on a payment of half a rupee or one rupee. I don’t say that they 
are very common But on the same lines a register for marriages will follow, 
if not now, five years later and 1 think all these figures and statistics are 
most useful and instructive. 

Mr. Katlri : One of the witnesses at Ahrnednbad said that the law was 
amended only in 1925 and sufficient time had not passed to warrant a further 
rise and that legislation at such intervals equses resentment. What is your 
opinion? * 

A. I see no force in that argument. If we did not complete a thing in 
1925, there is no qvason why we should not complete it even to-day. 

Q. You have talked of elderly people marrying young girls. Do you think 
that it there is an age fixed for the girl below which such men cannot ask 
for the. restitution of conjugal rights it would be helpful? 

*.4. If these people want a tiling done they know how to get it done. 
They don’t seek the assistance of the courts or anybody. 1 don’t think such 
a law will be effective. > 

Q. Do you think a man w\\o forcibly takes away or cohabits with a girl 
will be afraid of the law? 

A. It will act as a great check. 


Written Statement of Dr. M. I. BELFOUR, Bombay. 

The information I can give the Committee is from two sources — 

First, general impressions from 38 years work in India. 

Second, facts collected during 3 years research work in Bombay. 

I attach less value to the first, because I think mere impressions over a 
period of time are apt to he untrustworthy. If one sees or hears of a case 
of first childbirth in a girl of 18 it makes a deep impression, while the 
many c ases of # first, childbirth at a more mature age are soon forgotten. 
Hence the frequency and importance of the early canes is exaggerated in 
one’s mind. 

In undertaking an enquiry on maternal mortality in childbirth in India, 
1 investigated the age at which the first child was bom in 1,112 women 
/iedivered in Bombay Hospitals. These were consecutive cases, that is, they 



were unselectad and were keep during a period of 3 years, 1925-28. Tlui 
average age of the mothers was 20' 5 years. 134 mothers were 16 years of 

age or younger, that is 16 were 14, 24 were 15 and 94 were 16 years of 

age. 1 collected similar data from the report of the Madras Maternity 
llospital, and other figures were sent me by a gentleman in Ahmeduagar. 
taken from the records of the Sew a Had an Maternity Home and from some 
private families. The results are shewn in Table 1, attached. 

In the Bombay cases only 12 per cent, were 16 years or under. The 
women were of ail classes including high caste Hindus. They represent a 

large section of the public, seeing that in Bombay 25 per cent, of the total 

births take place in hospitals. 

I compared the class of young mothers of 16 and under with thos$ of 
17 and over, as regards the incidence of still birth, premature birth and the 
average infant; birth weight. The results were unfavourable to the young 
mothers. Their incidence of still birth was at the rate of 186 per 1,000 as 
compared with 80 per 1,000 for tin? older women. The incidence of prema- 
ture birth (apart from still birth) was 156 per 1 ,000 as compared with 121 
per 1,000 for the older women. Thus, the young mothers gave birth only 
to 656 per 1,000 full time Jiving children, as compared with 794 per 1,000 
full time living children for the older women. These full time children 
of the young mothers weighed an average of 5-88 lbs. at birth * as com- 
pared with 5*96 lbs. tor the full time children of the older women. The 
difference is small, but to put it another wav, it means that 43 per cent, 

of the full time children of the young mothers were below the average 

weight of 6 lbs., as compared with 33 per cent, in the case of the children 
of the older women. 

Many of the young mothers had healthy children without apparent injury 
to themselves, but as shewn above the results were on the whole unfavour- 
able. The facts stated are shewn in Table 2. 

I made enquiries from a limited number of women 250 as to the age 

ai which cohabitation had begun . 1 received intelligent answers from .186, 

and of these 50 per* ednt . had commenced cohabitation at 15 or earlier. The 
youngest ago given was 12. I have no facts to give as to the effect of this 
early cohabitation on the woman’s health. / 

I consider that early cohabitation and early maternity are responsible for 
some part of the high maternal and infant mortality in India, and conse- 
quently for sume part of the poor physique of many of the people. , T think 
on medical grounds cohabitation should not commence before 16, at' the 
earliest. 

f should like to draw the attention of the Commit tt.ee to the need for 
more careful investigation of problems connected with child birth and infancy 
in India. Facts such as I have given should be available on a much larger 
scale and the future progress of the young mothers and their children should 
be watched. Special workers would he needed for this, as maternity hospitals 
are too scantily staffed to undertake it. The necessary comparatively small 
expenditure would he amply repaid. 


Table 1. 

Age at first child birth. 


Source of cases. 

Number 

of 

oases. 

Average age. 

Percentage 

below 

seventeen. 

Youngest age. 

Bombay Hospital 

1 112 

20 5 

12 (r 

14 

Madras Maternity Hospital . 

2 312 

JfH 

13 8 


Ahmednagar 8ewa Sedan 
' Home. ' 

90 

18*2 

322 
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Table 2. 

Comparison between older and younger mothers (Bombay), 


Age 

Number 

of 

CiiBVB 

Still 

birth 

rate 

Premature 

birth 

rate. 

Full time 
Living 
birth rate. 

Average 
infant 
birth 
weight. | 

Infanta. 

Percentage 

below* 

0 lbs. 






lb a. 

per cent. 

17 and ova? 

9 

1)7$ 

S3 

par 1.000 

121 

per 1,000 

794 

per 1,000 

5*96 

38 

16 and under 

m 

! IS 6 

per 3 .000 

1-5*5 

per 1 OvMJ 

656 

per 1,000 

5*88 

48 


Oral Evidence of Dr. Miss M. I. BALFOUR, Bombay. 

. (Horn bay, *ih t h October 192#.) 

Chairman: You belong to the Women’s Indian Medical Service, 

A. I used to belong to it. I have retired now. 

Q. You have, as you say, done AS years medical work and 3 years Special 
Research work in Bombay. 

-I. Yes. 

Q. Do you make sure <>t your authority for saying that in Bombay 25 per 
cent, of the total births take place in hospitals? 

.1. Yes. It is from the information pot from the Medical Officer of 
Health Dr. Snndilnnds. They get Birth Registrations from ail the Hospitals 
and send in Reports for births taken place; and, year by year, roughly 
speaking, it is about 25 per cent, in the different maternity Hospitals and 
Homes. 

Q. What class of people do generally come to the Hospitals in Bombay 
especially? 

A. I \ differs in the different Hospitals. In the ( a mu Hospital it is 
entirely staffed by women doctors in order to get a g<xxl many Mahomedan 
women and a good many better class Hindu women too ; and of course 
some Christians. In some of the other Hospitals and in the Motlibai 
Hospital, they had however lower class of women more, the low 
caste of Hindus and a good many Christians and Anglo Indians and in the 
Wadia Maternity Hospital they have a certain number of mill-workers and 
the people in that part of Bombay are in the mill area. 

Q. We are given so many reasons which contribute to the child mortality 
and mother mortality. What proportion would you put to child motherhood 
rather than to other causes? 

A Well ; it is difficult to say. I think the only way in which that could 
he found would be by having a careful investigation nuide of the causes 
< d the infant mortality. 

Q. Are they not ascertained up to now? 

A, T don’t think that any effort has been made to find out what they 
were. People talk a great deal about it, some say due to bad feeding, some 
say due to poverty and some say due to had housing, epidemics, child- 
marriage and sq on, but we have no real evidence to tell us which is the 
most important. Probably there are some causes that are more important 
than others and the figures that 1 have in the paper show that there are not 
a gttoaff number of child-mothers at least in Bombay City; vet the 
















infant mortality in Bombay City is very high indeed. Only 12 per cent, of 
all the mothers having tiieir first child in these Bombay Hospitals were 
below 17 years of age arid that is not a large n amber. Yet there is a very 
tremendous amount of infant mortality. 

Q. You suggest that some investigation might be undertaken. Is it the 
one that you have suggested towards the end of your statement? 

A. I think there ought to be investigations, carried out in different centres 
of India. It would only need organizing. There are now a great many orga- 
nizations doing child welfare work with nurses and midwives to attend to 
them. These might co-operate in investigations and undertake to watch all 
the children born during a year or two and see of what causes they died off. 
It would be necessary of course to have some doctors specially kept and 
specially attached because the doctors would have to visit the cases,* the 
nurses would visit, the children as often as necessary once a week or once a 
month; the doctors would, have to go round whenever required once a fort- 
night or once a month to make sure how the babies arc keeping and if they 
find out what the causes of death are and if these were done in the number 
of different centres for one or two years, then in that case, we will be able 
to collect a great deal of information as to the real causes of infant mortality. 
But we want organization and we want facts. 

Q. Don’t you think that at present the data is too meagre for us to say 
that this early consummation and early motherhood are more responsible 
than other causes? 

A. Yes; I think the data is insufficient. I think so far as it goes, it 
is a factor. 

Q. What is your experience about the spacing between one pregnancy 
and another? Do you think that the second pregnancy occurring within a 
certain time after the first childbirth is more or less injurious? 

A. Yes; when it cornea too rapidly. 

Q, What space would you think would be quite good to say anything 
shorter than that to be injurious? 

■A. I think 8 years would be ,a good interval. 

Q. May I take it «th&t. after the first childbirth and the second childbirth 
the interval might* be about 8 years. 

Q. Could you give us any idea about, sterility of these* young mothers as 
compared with women who become mothers at a later stage? Do you think 
any data on that is available*? 

A. No; I am afraid no data is available on that. 

Q. Do you think we can be able to collect the data in the same way 
alongside with what you have suggested? 

A. Yes : I think it could be collected quite easily. If people who are 
working had time to make enquiries from weaken as to the ages at which 
they had begun married life, they could find out what their past history 
had been. 

Q. You have stud that you have no facts to give as to the effects of this 
early cohabitation on the women’s health. Do you think it is possible to 
collect facts when cohabitation has taken place between girls of 18, 14 and 
15 but no pregnancy has occurred till 17 and 18? 

A . I think that fact has happened. Sometimes I have observed in this 
enquiry that even if cohabitation begins about 18 or 14, pregnancy does not 
necessarily follow* for two or three years. 

Q. In that case, do you think it would help the solution of the problem 
we have in hand if we tried to find out the effects of cohabitation minus 
pregnancy? What is the evil effect on the mothers and their future progeny 
after 18? Do you think that sort of thing would help us? 

A. I think that sort of thing would help us but it would be however 
difficult to carry it out. I think it can be best carried out at some large 
dispensary where there is clinical work and where a great many mo&hete 
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are doming, if w© could have & special worker who would carry on that work 
mnd who would visit women in their homes and observe them. It is never so 
good to trust what they say about the past because their recollections are often* 
so vague. It is always better to go to their homes and watch them for a 
long time and get the information yourself by personal observation and if 
some of those dispensaries and hospitals could have nurses attached to them 
whose business would be to go round and visit the women in their homes 
under the supervision of ft doctor experienced in that matter, then and in 
that case in the course of a few years a great deal of very important really 
trustworthy information would be collected. 

Q. Don’t you think in a city like Bombay there has been no collection 
of data on these subjects with regard to infant mortality and infant mother- 
‘hood? 

* A . 1 don’t think so. Of course, there are facts given in the Health 
Officer’s Report about the causes of infant mortality but it is open to the objec- 
tion that most of the babies have not been seen by the doctors. The report 
is given by friends to the clerk in charge of this work and the friends do 
not know what are the real causes of the death of the baby. They ahvavs 
say it is fever, diarrhoea or something of that kind, but it may not Vie the 
correct cause at all. 

Q. In connection w r ith figures that you have given, what part do you 
think venereal diseases play in these eases? * 

A . Not a very great deal. I was however surprised at that, in the 
course of our investigations we examined the blood of hundred women who 
were going to give birth to babies and we found that in a hundred healthy 
women only 15 per cent, were infected. In 122 cases of both healthy and 
unhealthy women of all classes it was 18 per cent. That is not nearly so 
high as is sometimes stated. Of course, when you examine the blood, it 
is not fair to take people into the hospitals because these are mostly un- 
heal ( by women. So our figures ought to be correct for the general popula- 
tion and I don’t think that is a very high rate as compared with other 
count ries. 

Dr. Bc-tid on : Have you found specially .that the early mother is liable 
to amend a ? Do you find that there is a great derj of aiuemia of this 
kind during pregnancy or do you find it in women over 20? 

A. It did occur, in the early mothers too. 

Q. Was it more in women having a second gr a third childbirth? 

A. The percentage was 29 per cent, pritnd parae and 71 per cent, multi 

parae. • 

'Q. Can you give us figures for anaemia under 20? 

A. Yes. 7 will send you figures for anermia wider 20. 

Q . Have you had anything to do with the finding of ages of girls who 
have come in your way in wt>rk? 

.4. Yes : When I was in an Indian State I had to do all that. The 

Police sent all these sorts of cases and cases connected with pregnancy, 

rape and so on and I had to give my opinion as to the cases and as to the 
ages. 

Q. Do you find that the birth registration is working satisfactorily? Do 
you find any difficulty in ascertaining the ages? 

A. In that part of the country, viz., a portion in Punjab, there was 
practically no birth registration and no means of finding out the age except 
by medical opinion. Of course, in Bombay, it is a different matter, 

Q. Do you know anything about the birth registration in the city of 
Bombay? Is it working satisfactorily? 

A. Yes. The parents are supposed to register such births within a few 
days. As a matter of fact they don’t do it and the Health Officer keeps a 
number of officers under him whom he sends round to any spot where births 
have taken place and they bring back the registrations and then they are* 



entered. The Health Officer believes that he gets 90 per cent, of the births 
correctly registered in the Birth Register, He checks them afterwards when 
the babies die by writing the number of registration certificate •. on the baby's 
certificate. Thus he finds only ten per cent, have been un registered. 

Q. Why don’t the parents themselves go to register the births? Would 
it not. be possible to make them go? 

A. I have thought so. The Health Officer also never proceeds against the 
parent, who has failed to do this. But the first hand information about it 
can be had from Dr. Sandilands. 

Q, Even for the 10 per cent, bo left unregistered, have you any sugges- 
tions to make to improve this method of registration? 

A. I should think the way to improve it to be by insisting upon having, 
the registration done by the parents. I should think that if the Munici- 
pality were to proceed against a few, very soon the people would begin 
to do it themselves. 

Q. Do you think the schools can in any way help in demanding birth 
certificates ? 

A. T believe that is done in Singapore. 1 was there last spring and they 
told me that they had a very good birth registration. There practically all 
the babies are registered within 56 hours of birth and it is done by the 
parents. The Schools in Singapore also require the birth certificate before 
they ad (hit. the children into the school and the people are very keen about 
education and birth registration and therefore take care in order that there 
may be no difficulty afterwards. 

Q. In Singapore did you notice the names in the register because we find 
difficulty in identifying the child? 

A. T don’t, think the names are given because it is done at a very late 
stage, but the registration its made within 36 hours. I think the name and 
place of residence of the parent must have been given. 

Q. Who grants the certificate in Singapore ? 

A, 1 think it is the Government, hut I could perhaps find that out and 
1 think 1 have some of the papers they gave me about this birth registra- 
tion. So 1 will look f<^ them and send you the information. 

Mr*. Nehru: Is your experience confined to Bombay alone? 

.1. No; I had 20 years of work in the Punjab. 

Q . So you have lived most of the part in the Punjab. 

A. Yes. 

Do you know anything about the condition of coolies in Bombay? Do 
you know what is the marriageable age amongst the coolies here. 

A. 1 think the marriageable age is about the same as amongst our women. 

I have made a good many observations about tnese coaly worre., who are 
working in the mills. I am watching their childbirth in the Wad in Hospital 
and 1 have not noticed that there is much difference. T have seen girls of 
fourteen having their first baby. 

Q . How many girl mothers of 14 do you know of? 

A. There are not many but otherwise of the ages of 16, 18 and 20. 

Q. Do a large number of women come for confinement to hospitals? 

A . No; Very few. Formerly, practically none came. Now. Sir Ness 
Wadis has built a large maternity hospital at Parel, and a certain number 
come there but their number is not very great considering the number of 
coaly women. I think there are about 20,000 cooly women in Bombay and 
I believe about 10 per cent, are supposed to give birth to children and nothing 
like that come Co hospital. They very often go to their villages and they 
very often deliver in the chawls with the help of Dais. 

Q+ Have you been able to fix any particular reason for the very high infant 

mortality in Bombay? 
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A. I think it is due to the disease of mothers during pregnancy. There 
is a great deal of disease amongst mothers. 

<?. Are diseases amongst mothers more in Bombay than in the Punjab 
where you have worked for 20 years? 

A, Well : It is difficult to say. When I was in the Punjab I was not 
specially looking into that question. I should think that it is probably the 
same. In .India there is a great deal of disease during jirognaney. Two 
years ago I sent out a questionnaire to a number of .hospitals in different 
parts of India — maternity hospitals — and on the information I got from 
these hospitals I found that there was a very high mortality and it was due 
. to disease during pregnancy. 

.Q. Is it because of the want of care and want of sufficient f< >od or any- 
thing inherent amongst women? 

A . It is partly I think of the deficiency of diet and partly of causes 
which we have not yet discovered. That is the very thing which I am trying 
to find out in Bombay. We have this disease of amentia which is one of the 
chief causes of maternal mortality and a great many mothers who died of 
an a* mi a have feeble children and not onlv feeble but premature children 
and there seems to he some connection between amend# and birth and these 
premature children one suspects die soon after they leave hospital and 1 
urn trying to follow that up and search the history of these premature 
chihlreVi after they leave hospital; and if I can do that, that will he some 
information as to the causes which lead to this weakness of the infants. 

(?• H< >w runny years has this Infant Welfare Society been working here 
in Bombay ? 

A. I think it was in about 1911 that Tardy Wiliingdon first started the 
homes and they have been working for the last 17 years. But of course it 
was very much developed later in or about 1920 when Lady Lloyd started 
the Bombay Infant Welfare Society. 

Q- Have vou noticed any difference in the infant mortality after these 
organizations and Infant Welfare Societies Jmve been started? 

1. There has been a diminution of the infant mortality in Bombay. At- 
one time, about 7 or 8 years ago it was over 600 per * thousand and 1 
think the last return of the Health Officer shows it is a little over 000; 
but of course we have to remember that, one wants to take the returns for a 
great number of years before we can judge whether it is correct, because 
then? have been epidemics, and different climates, and effects of climate 
and so on, affect the mortality. Of course statistics', go down. It would only 
be fair to compare 10 years say from 1018 to 1928 before we come to con* 
elusions of any sort. 

Q. Whatever difference there has been, would you put it down to the 
Infant. Welfare Work ? * 

cl. Partly to the Infant Welfare Work. Of course the Corporation also 
is doing this work. 1 think the work done by the Corporation Nurses and 
the Infant Welfare Works is certainly good, 

Q. in your experience have you found that the later children of young 
mothers are more developed and healthier than the first? 

A. I could not say that. I have not been living enough in Bombay to 
say that; and as regards Punjab I can only give my own impressions. 1 
have seen quite fine healthy babies born to young mothers. 

(}, Are the later children healthier than the first children? 

A . That I could not say. That will be found out by a Jong course 
watching women who have repeated pregnancies. 

Q. There has been a great complaint that no one comes forward fo report 
the cases of young mothers. If this duty of reporting is given to medical 
practitioners, will they care to do it? 

A, Medical .practitioners don’t like doing that because it is looked upon 
as & betrayal of professional confidence. 

HI 
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Q- if it is laid on them to report as a duty? 

A . It is a duty to do it. 

Q. Will it interfere with their popularity and practice? 

A. It would I think to some extent, because a young mother who is 
going to have a baby would probably call a doctor whom she would trust 
not to report the act. 

Mr. Mitra : Do you think that there is anything in the notion that girls 
in India attain puberty earlier than girls in Europe? 

A. No; I don’t think so. I thought so when 1 first came to India but 
after being in India for some time I found tnat the age was practically 
the same. 

Q . Does it differ in different classes of different occupations? 

A. I think girls are said to develop more quickly after puberty but' I 
think the age of puberty is about the same. 

Q. What do you think to be the ideal age for marriage in India? 

A. I think it ought not to take place before 16 and the first childbirth 
might not be before 17. Of course l am speaking on medical grounds. In 
the paper I hare written I have explained that, but I find babies 
bom of mothers of 16 or under are less satisfactory than babies born of 
mothers of 17 and over and for this reason I fix it, to my mind, to 16 as 
the low eat and 17 to give birth to a child. 

Q. Is your experience confined to the City of Bombay or even in mofuRsil 
hospitals? 

A. In a general way, of course, I am speaking from what I have seen 
in other places too. But as regards the special facts, what I have given in 
that paper are from the Bombay Hospitals. 

Mr. Yakub: We find that 50 or 40 years ago even women were married 
earlier and they became mothers earlier than they are now. Still we find 
that the last generation of boys and girls was stronger physically than the 
present generation. Could you give us any reason for that? 

.4. May l take it* yen are quite sure that it was so. 

Q . In India we find that the present generation is physically more deli- 
cate and .unhealthy than the last generation. Our fathe$» and grandfathers 
were stronger than we are and we are also told that in the last generation 
marriages 4 < *>k place earlieV than they are now. Could you give us any 
reason for that? 

A. Well; Now-a-days partly it is due. to the people taking food which 
is less nut.rieious. For instance the people of Bombay are giving up ebappati 
which is wholesome and are taking instead white bread, which I think is 
a great pity. 

Q. You think the adoption of the western food is one of the causes of 
physical degeneration of India. 

A. I don’t think it is so to any extent in India. This is a local thing 
in Bombay that people are taking a great deal to drinking tea and eating 
bread and of course amongst the women in a city like Bombay, they 
take less exercise than they used to do in former days because there are 
now so many labour saving devices. In olden days the women used to draw 
water from well but now* everywhere there are pipes so they have not to go 
out at all. 

Q. Do you mean to say that because facilities are offered bv western 
civilization, it is to a certain extent responsible for the degeneration? 

A. Provided they do not also adopt the good points of western civiliza- 
tion. If these women instead of sitting in the room and taking water from 
the tap, have their game and take exercise as is done ,bv the western 
women and also go out and take fresh air then in that case they will be 
very healthy. -Whereas they don’t do it. I think this is certainly an im- 
portant factor. I think there is much more disease duridg pregnancy in 
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India than in Western countries. In Western countries, you don’t get the 
disease a nap mi a or osteomalacia or anything of that sort during pregnancy* 
You don’t get these diseases in western countries. 

Q. Is it or is it not a fact that Indian ladies who get western education 
are more delicate in health than the uneducated girls? 

A. No; I don’t think so. At least with my experience I have had in 
making 'this investigation, l can say that there is a much less disease 
amongst the Indian Christian women who have education and who take fresh 
air and exercise and that the next class is the Hindu women in Bombay 
who have a certain amount of fresh air and exercise because they do not 
•observe purdah. The Hindu women are more healthier than the Mahom- 
niedan women who are kept in purdah. 

, Q. Is the infant mortality among the mualims in Bombay greater than 
amongst the Hindus and others? 

A . I could not say that. You will find facts given in the Health Officer’s 
report. 

Q. Is the death rate in Hospitals from childbirth greater amongst 
Mahommedans? 

A. Yes : It is greater and I think it is di yp to the purdah system, lack 
>f air and lack of exercise. 

Q. Is it not a fact that Mahommedan girls are generally married at an 
advanced age than the Hindu girls? 

A, I found a very little difference. There was a slight difference but 

very slight. 

At what age usually Mahommedan girls become mothers? 

.4. Very much the same age as the Hindu girls. 

Q. What is the average age? 

The average age is 20*7. Of course the figures are so high because 
there are a large number who have their first childbirth at 25 or 20. 

Q. Have you found that educated Indian girls can bear the pains of 
labour more easily than uneducated girls? ' • , 

A. I- don't think it is a question of education that has taught them to 
take fresh air and exercise and to take care of their health and to take 
medicines whenever they get ill. * 

Mr. Liharyava: Amongst Indians do the girls of the labouring classes get 
puberty earlier? 

'A. I do not think bo; t have no knowledge because I have not made a 
special study of the subject. 

Q. You have stated that in young mothers also their progeny was not 
weak sometimes. May I know what the ages of these mothers generally 
were? 

A. Very often they were about 15. 

Q - Hid you notice that in the later births of children they were prone to 
disease? 

.4* No; I have not noticed any difference. 

Q. So that in the Punjab there was not much difference in the health 
of the girls or the progeny whether the girl was married eariv or late? 

A. I cannot say that. When I was in the Punjab T was doing general 
work and I did not make careful observations alx>ut these maternity cases. 

• Where were you working in the Punjab? 

A. I was working in different places. I was working for 10 vears in the 
Patiala State. 

When voy said that birth registration in the Punjab is unsatisfactory, 
were you referring to the Patiala State? 

B 2 
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A* ft- is the same all over the Punjab. I was in the Punjab as far ae 
baek as 11)13. Things may have changed now. 

Q, When were you in the Patiala State? 

A. Between 1908 and 1918. 

if,). And before that? 

A. In some of the districts of the Punjab. 1 was in the Narkanda State 
for . some time and for 8 years I was in Ludhiana. 

Q, Is birth registration defective in the Ludhiana city? 

A. Tea. 

Mr. Kadri: Is there a Municipality at Singapore? 

A. Yes. 

Q. You said that the .schools insist on the birth certificates of boys being, 
produced before they can be admitted. Do you think this system can be 
introduced in India also? 

„t . I think it should be. You will then make people realise the import- 
ance of registering births. 

(J. It has been suggested tjiat we might have a system of registration of 
marriages so that we might have documentary evidence about the ages of 
the people who marry. Do you approve of that suggestion? 

A* That would be a good thing. 

Q. On whom would you lay the duty of maintaining these registers? 

A. I suppose the Municipality. 

Q, On whom would you place the obligation of reporting the marriages? 

A, I think you can place it on the parents when the girl is under a certain 
age and above that age the parties who contract the marriage, 

Mr, Ranh diya Lai : Are you in favour of fixing 10 as the age for marriage? 

A, Yes; but yon must remember that F am speaking from the medical 
point- of view. I kn^w* there wduld be difficulties from other points of view. 

Q. What are the other points of view? 

A. I was thinking of the girls who are living in slums who belong to 
poor families. If you are going to fix the marriage as* high us 10* what 
are you gding to do with them? 

Q. Among the better classes the girls will he having edu action. Among 
the labouring classes in the rural areas they will be working in the* fields, 
and in the cities they will be working in the mills; and you will have occu- 
pation for these girls till they are Kb 

A. If they have occupation then I think it would \>e excellent. 

Q. Do you think that a girl under 16 it> not fit for consummation or 

childbirth? 

A . Many girls under 16 have consummation of marriage and have healthy 
children and they do not seem to suffer. But there is also the fact that a 
large number do suffer. Therefore we have to provide for the safety of the 
many. If the girls could wait it would be better for them. 

Q. Supposing we had no legislation fixing the age of marriage what ago 
would you recommend for consummation. In these eases would you recom- 
mend the postponement of the marriage till a certain age, and if so what 
should that age be? 

A. I would still recommend 16 for the age of consummation from the 

medical point** of view. But from the practical point of view it may be 

extremely difficult. 

Q. What difficulty do you anticipate in enforcing the law? 

A* If marriages are allowed at 13 and 14 I think it will be difficult to 
prevent a girl from going to her husband for about 2 years. People do 

believe that at 14 a girl is fit for consummation. Therefore unless public 
opinion is changed, it will be very difficult to carry out this law. 
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Q. Do you think that public opinion ahouid be brought into line before 
any legislation can be advocated? 

A . Yes; it is a matter of the greatest importance. And if you can secure 
the co-operation of all women organisations and women and child welfare 
centres, it would make a great difference. • 

Q. Even as it is the age of marriage is gradually advancing and marriages 
do not generally take place before lb or 17 except amongst a very small 
portion of the population. Do you think so? 

A. I believe it is so. 

Q. Public opinion has made such strides that there will be no difficulty 

in. fixing the Age of Consent at 10. May 1 take that to be right? 

-1. I do not think that I have really sufficient knowledge on the subject. 

Q, You have stated in your statement that out of 1,112 cases there were 

only 10 mothers of 14, 24 of 15 and 94 of 10 years of age so that it is a very 

small number out of the aggregate of 1,112. In view of this would jou not 
provide for legislation and make people conform to the age recommended 
so that we may provide for the general welfare of the population? 

.1. 1 have been told that there are orthodox communities where early 
marriages take place, much earlier than in the case of the women who* come 
to these hospitals. I understand that child marriages are prevalent amongst 
some Ha jahs. 

Q. Leaving alone the Rajahs, do you know amongst what communities 
in British India child marriages take place before 10? 

■L In certain orthodox communities, I understand that there is early 
consummation, but maternity cases amongst them are not taken to the 
hospitals. It was Miss Sorabji of Calcutta who told me this. 

Suppose we adopt- your recommendation and fix lb as the Age of 
* onsent m cases, would medical opinion help us in bringing cases 

of infringement of the law to light? • 

A . it is a very difficult- for doctors to decide on. D?>ctvrs are not police- 
men and they would not like to bring to the notice of the police the facts 
which they have i*ome to know when attending to cases in private families 
or even in the hospitals. 

Q Would they make any confidential report just os they now do in the 
case of. poisoning? 

A. II there were a law to that effect, they would have to. 

Q- Even supposing there is no law. would they send a confidential report? 

.4. 1 cannot say that. 

Figures furnished by Dr. Balfour, for an ami a in uomni under 20 , 

Of 150 cases of anaemia of pregnancy watched during 1925-20 

13*0 per cent, were under 20 years of age. 

01*2 per cent, were between 20 and B0 years of age. 

.22*6 per cent, were between 30 and 40 years of age. 

2*6 per cent, were over 40 years of age. 


Written Statement, dated the 28th August 1*28, of Mi. KANJI 
DWARKADAS, Bombay. 

C There is very great dissatisfaction with the state of the law as to the 
Age of Consent ‘ as contained in Sections 375 and 376 of the Indian Penal 
Code. This dissatisfaction can be seen in the speeches of the Indian 
Members of Legislative Assembly when the Bill was discussed in 1926. Even 
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in 1893 there was a large section of the public who strongly felt that the 
age of 12 was too low. 

2. There are no circumstances whatsoever w’hich justify retaining the 
law of the Age of Consent us it is, and there is every reason from all points 
of view to make ah advance on the present law ; for India is bound to 
suffer physically, intellectually and morally if the law is not amended. 

The amendment of 1925 raising the Age of Consent from 12 to 14 was 
only playing with reform, and Government as shown by the speech of the 
British Home Member were not anxious to deal seriously with the problem. 
It was not expected therefore that the 1925 amendment raising the age 
to 14 would succeed in preventing cases of rape outside the marital case, 
or the improper seduction of girls for immoral purposes. 

To make the law' effective the Age of Consent should be raised to at 
least 18 for noil-marital cases. That by itself would not be enough : for 
so long as the system of brothels is allowed to go unchecked by the foreign 
British “Government in India, their existence serves as a direct incentive 
to traffic in women and girls, and leads to seduction, rape, kidnapping 
and other similar offences. r Indian public opinion has expressed itself 
strongly — in Bombay for example — but Government have so far not responded 
to public opinion. 

It would not tie enough merely to raise the Age of Consent for non- 
marital cases to 18 : not only should the Age of Consent for married girls 
be raised to 16 or 17, but child-marriages under that age should be 
forbidden by law. 

4. Raising the Age of Consent within the marital state from 1.2 to 13 
was hardly expected to show any appreciable improvement. Public opi- 
nion is already stimulated in the direction of further reform, and the only 
obstacle in the way is the obstinacy of the foreign Government, who under 
plea of neutrality on “ religious ” questions refuse not only to guide, but 
to move with public opinion. 

5. So far as I* know, girls have their first monthly sickness when they 
are about 13. This does not generally differ in different cases, communi- 
ties or classes of society, though certainly it depends ‘sometimes on the 
surroundings and upbringing of girls. 

6. Co-habitation is common soon after puberty. These cases hardly evei 
come to court. 

7. The opponents of reform — the orthodox and the conservative — try to 
scare away reformers by bringing forward the bogey of 44 religious ” in- 
junction. The main objection of anti-diluvian 44 yesterday ” of the orthodox 
party against reform is supposed to be based on religious grounds. Speak- 
ing on ** Child-Marriage and its Results” in 1913 (“Wake Up, India”), 
Dr. Besant rightly urged that 41 where any supposed sacred w’riting comes 
in conflict with the law of God as written in Nature itself, then the waiting 
must give way to the natural law and the voice of God in Nature must 
be followed rather than the assumption of that voice in writing obviously 
subject to interpolations, to forgery, and to the other changes that all 
writings go through in the course of ages”. This argument. I submit, 
is enough for all reasonable and right-minded people anxious to make all 
reforms in the light of experience and the needs of the age in which we 
are living even if there was any basis of truth in the objection based on 
religion. But even from the point of view’ of religion, the orthodox party 
is entirely wrong. Let me refer them 41 to the times of our greatest litera- 
ture, the time from which the Upanishads came down, the times when the 
great Darsbanas were thought out, the times, later, of splendid historical 
writings, of Epic poetry, and still later of drama ” (Dr. Bfcsant). Women 
then were the .equals of men, trained and cultured and educated to the 
highest point. 

So far as I know, no penalty is prescribed for non-consummation of 
marriage before or after puberty: except the penalty prescribed by an 
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ignorant' and corrupt priest craft to impose upon the superstitions the 
ignorant and the foolish, 

9, It is a mistake to assume that the attainment of puberty is a suffi- 

cient indication of physical maturity to justify consummation of marriage. 
Generally for at least 2 years after her first monthly sickness, a girl is not 
stiong enough to stand the strain — physical and emotional of sexual inter- 
course. Even then I am afraid that would mean — though not always 

perceptible — injury to her own health and that of her progeny — and what 
is equally had, the mind stops developing by such early consummation. 
The strain on the emotions also often results in nervous breakdown. 

10. A girl in India would not be competent to give an intelligent con- 
sent to co-habitation with a due realisation of consequences till she i& 

17 years of age. On questions like this, I can speak with much greater 
knowledge and therefore authority than old pillars of orthodoxy, whose 
arrogant claim for being the true preservers of old traditions is based on 
pride, prejudice, and privilege, or heads of religious sects, whose ignorance 
and whose superstitious beliefs one would ignore and laugh at, but for the 
tragic results they entail. They are not in toqch with and therefore know 
nothing about the feelings of the younger generation. They are out of 

touch with all the modern conceptions of life, and they do not realise the 
injury they are inflicting on humanity in general and India in particular 
by obstinately clinging to old traditions, just because they are old traditions. 

11 — 12. I have come across some cases in which co-lmhitation before 
puberty or after puberty hut before full physical development of a girl, has 
resulted in injury to her health or body and also prejudicially a fleeted her 
progeny. 

In several cases, the girls have suffered terribly immediately after 
meeting their husbands, because their bodies were roughly handled before 
they were fit enough to stand such roughness. 

In other eases, girls have suffered from general weakness, ending in 
F. B. or ameraia and slow and painful death. * * 

In some cases, weakness follows the birth of a child or children, and 
the poor girl-mother, who might have otherwise developed into a healthy, 
cheerful woman, becomes prematurely old, drained of the last ounce of 
strength, and it would be .something to be tfiankful for, if instead of 
dragging her unhappy life for a number of years, she dies early. 

I- have also come across several cases of this description, where the 
injury to the girls is V. I), this refers to unmarried girls or girls who are 
seduced and forced to live a life of prostitution ; the extent of this evil 
could be reduced by making brothels illegal. 

So the first evil is seen fn the heavy death-rate of the immature 
girl-mothers. No woman is physiologically fit to bear a child until the 
organs of motherhood have reached maturity and they do not reach it 
until the girl has completed 17 years. 

This brings me to the second evil effect of early marriages— infantile 
death-rate. The death-rate in Bombay in 1924 was 411, i.e., out of every 
1,000 children horn, 411 more than 40 per cent. — died within their very 
first year. This is but natural, considering that the children of weak 
and immature mothers cannot but have a low vitality and they cannot 
withstand disease, with the result that they die in hundreds, the girl- 
mothers cannot fulfil the onerous responsibilities of motherhood, and so 
to the low vitality is added the ignorance of the unfortunate mother, 
which helps the mortality rate to go up so high. I have come across many 
cases of this nature. 

1 am also of 4 opinion that early consummation of marriage and early 
maternity are responsible for affecting not. merely the physical progress 
of the people but also its intellectual and moral progress. Because an 
ignorant girl-mother, not understanding the laws of hygiene and health 
cannot bring up healthy and strong children— nor is she in a position to 
create any good impressions on the easily impressionable minds of her 
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children/ This is apart from the fact, that children of physically and 
mentally immature girl-mothers cannot he physically and mentally strong. 

13. There has been further development of puibiic opinion in favour 
of an extension of the Age of Consent iu marital and extra-marital cases 
since the amendment of the law in 1925. It is general and not confined 
to certain classes only. I should further point out that there is a feeling — 
not without justification — of despair, that nothing can l>e expected from 
the present Government, which is not only .unsympathetic, but disregarding 
or out of touch with all the best elements of the country. 

14. Women do not favour early consummation of marriage for their 
children. 

15. T understand difficulties have been experienced in determining the 
age of girls in connection with offences under sections 375 and 376 of the 
Indian Penal Code. A proper system of registration of births would 
m t n i hi i se these d iffien It ies . 

16. Also the difficulty or margin of error in determining the age would 
be reduced or minimised if the Age of Consent is raised to 16 years. 

17. Under the existing conditions, I am afraid it would be necessary to 
separate extra-marital and marital offences into different offences. I 
strongly recommend that whipping should be one of the forms of punishment 
in such cases, in addition the present penalties. From my experience 1 
can say that more than fine and imprisonment, whipping is the one punish- 
ment which serves as a deterrent in sexual offences of this and other 
natures. 

18. I suggest that the trials for offences within and without the marital 
state should be held in camera, and the names of the victims should not 
be disclosed; just as in blackmail cases in England, the victim’s name is 
not disclosed. If this safeguard is not introduced, there would be diffi- 
culties in bringing such cases to court, because of the permanent harm 
done to the unfortunate victims. 

20. It would he necessary both to have penal legislation fixing higher 
Age of Consent as well m legislation fixing the minimum age of marriage. 
In Bombay, public opinion would back both of these provisions. 

21. It on Id not do merely to rely on the progress of social reform 
by means of education and social propaganda to secure the object in view. 
These must be hacked by legislat ion, for such legislation in itself is. a form 
of propaganda. As Dicey says u law fosters and creates law-making opi- 
nion. ..A principle derives prestige by mere recognition by Parliament... 
The true importance of law lies far less in the direct result than in their 
effect upon the sentiment or convictions of the public”. 


Oral Evidence of Mr. KANJI DWARKADAS, Bombay. 

(Bombay, 24th October 192$.) 

Chairman : How long has the Bombay Vigilance Association, of which 
you are Honorary Secretary been in existence? 

A. Since 1923. 

Q. W! at nre the functions of the Association? 

.4. Firstly, to create public opinion with regard to the fact that the 
moral law is one and the same both for men and women; Secondly, to 
agitate for the abolition by law of brothels in the city and to take % steps 
against indecency in theatres and cinemas, and in the. films and in the 
•iaga. 

What do you mean by the moral law being equal? 
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.4. The public in certain thing? are prone to be more lenient towards 
men than in the case of women even though offences of the same nature 
are committed. This is otherwise called the double standard of morality. 

Q, Has your association dealt with this particular question of child 
marriages P 9 

A. As l have said in para. 3 of my memorandum it is really the brothels 
that are responsible for a good deal, of seduction and rape cases and to 
abolish these brothels is one of the main objects of our Association. 

* Q. That is your special function. But have you in any way carried on 
propaganda work in connection with the age of marriage? 

A. We have not directly dealt with that question. 

Q. What is the membership of your Association? 

A. It consists of 10 associations in the city phis about 150 individual 
members. Our Committee consists of 12 members elected by the general 
body and one member each elected by the 40 different associations. 

Q. What is the total membership of your Association? 

A. That would go to thousands. 

(>. Has your Association done any propaganda work in connection with 
tills particular question? 

1 . Not except in u general way. But wc have raised n hue and cry 
with regard to the age of consent in non-mar itaJ cases and suggested that 
it should be 21. 

Q. Have you done any propaganda work in connection with the raising 
of the Age of Consent? 

A. It does not directly come under our work 

(/. Do you think that there is any responsibility in these matters on 
the people apart from the Government to have social propaganda of this 
kind ? 

4* l think that there is responsibility laid on the people. People do 
realise that: there is responsibility. But they *know that the foreign 
Government is unsympathetic and does deliberately neglect the interests 
of the country a\ul it'- children and women, It is a matter of utmost 
despair to us that nothing can he done in thosj circumstances. 

(). W hat is the age which you would have for penalising marriages? 

* A . 1 0 o r 1 7 a s a c onij > r o a i i $e . 

Q. And for boys? 

A. 21. 

Q. 1 on are for legislation ^both for fixing the age of marriage and the 
age of consent. 

A. Yes. 

(>. What age would you fix in non-marital cases? 

A. 18. 1 am suggesting it only as a compromise, though 1 would per- 

sonally have a much higher age. 

Q. In view of what are you compromising? 

.4, In view of the present conditions of the country. 

Q- What are the present conditions? 

4. The general belief is that girls of 1(5 to IS years of age are fit for 
marriage and child birth. 

Q. That can hardly be a compromise. 

A. It is ii compromise in the sense that my own personal opinion is 
that the age should not he less than 23. 

Q. Is it on medical or other grounds? 

*4. Not medical but other grounds. 

(1. Is it an prudential motives? 

A . Yes. 
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Q. You suggest whipping us a punishment. Are you serious in what 
you suggest? 

A. I am very serious about it. 

Q , In the ease of a boy of 16 or 17 who under the evils of the present 

day custom is nutmed to a gil l of 13 or 14 going to his wife and committing 

the offence would you like to give the boy whipping as punishment? 

A, I would like the father of the girl or the boy to be whipped. I 
suggest that whipping should be the punishment but not for the boy or 

girl. 1 am quite serious about it, because I think that in all sexual 

offences whipping will help. 

Q. Have you reason to think that the age of consent as it is at present 
at 13 has very often been broken ? 

A. I think it is broken. 

Q. Is it broken even in the Bhatia community? Is there consummation 
in your community before 13? 

A . In some cases yes. 

(T Why are the cases not brought to light? 

A. Because of the injury it will cause the girl and the permanent injury 
it will cause the family. 

Q. Would you advocate whipping still? 

A. Yes; I think it will serve the interests of the country. 

Q . Can you tell us if you happen to know the several reasons which 
contribute to infant mortality in Bombay? 

.4. Yes, the first is the early age of the mother ; secondly, want of 
legislation for the protection of factory workers before and after child birth. 
I will give you an instance. Borne years ago a woman was brought to the 
Wadia Maternity Hospital at 6 o'clock in the morning for delivery. The 
child had to be killed because of the complications. The mother was almost 
dead but she was saved. The* woman had to work in the factory till 
6 o’clock the pfevioui evening. Sire was saved because she was brought to 
the Hospital in time. I therefore sav that want of proper legislation about 
maternity benefits is one of the causes of infant mortality. Thirdly, 
venereal disease, fourthly, too many children ai. d lastly, want of proper 
education and proper knowledge on the part of the girls for looking after 
the children due to their early age and want of knowledge about gearing 
babies. 

(,>. Supposing a girl had become a mother at 13 or 14 and these condi- 
tions which you have mentioned do not exist or ara absent, do you know 

any cases where even then the girl mother lms suffered? 

A. 1 know* of a young girl of about. 14 belonging to the Bhatia com- 
munity who died of child birth. In Bombay, I know of a Gujarati family 
of about 10 or 15 cousins every one of whom has got a second wife. All 
the first wives died in their first child birth. 

Q. Do you mean to say that they were widowers marrying young girls? 

,4. No; the men were about 25, and the wives were 14 or 15. 

Q. Had they knowledge of child rearing? 

A. No. You can hardly expect a girl of 13 or 14 to know^ anything 

about child rearing. Physically the girl is too weak to be a mother. 

Q. Opinion on that is not unanimous. 

A . But I have seen instances in life. For the last 10 years I have made 
a special study of the question. 

Mrs. O'Brien Bead on ; Is the Bhatia community a wealthy or poor 
community? * 

-1 . It is considered to be a wealthy community. 

Q. You say you know of girls of 14 who have given birth to a child 
and died immediately after. How many such cases have you come across 
in the last two years? 
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A. I cannot say that offhand. 

Q. Is your Association the same Association which published & long 
article about the Devadasis in the newspapers? 

A. Yes. 

Mrs. Brij Lai Nehru : You say that several bodies tire represented in 
your Association. Are the objects of all these institutions the same as 
those of your Association? 

A. No; they are all of them doing some sort of social work in their 
own way, and in this particular matter in which we are interested they 
co-operate with us. 

Q. What are the practical methods by which you achieve your object P 

A. We have got a worker and she has got assistants who go about and 
visit the brothels regularly, and when any of the prostitutes are in nued 
of help they help them. They also reclaim prostitutes and do rescue work. 

Q. Have you been able to save a good number of women? 

.4. Last year in the city itself we saved about 60 girls under 16. 

( t K Are you in touch with the Swanii Shraddhananda’s Rescue Home? 

.4. Yes; such girls as we have been able to rescue we send to the Ashram 
if necesasry. The Home is also represented on our Committee. 

Q. Do they take girls directly from the brothels to the Ashram P 

A . Yes ; they do. 

(,). You say that von would advocate whipping as a punishment to farther 
the interests of the country. Are you aware that the whole of the civilised 
work is against whipping? 

A. 1 am definitely opposed to whipping except in the case of sexual 
offences. 

<>. I)o you think it will serve the purpose? 

.4. 1 think so. . 

Q. You want it in addition to the present peifalties. Do you think 
that the present penalties are not sufficient? 

A. The rich people will not Ik? afraid of heavy penalties. I do not at 
the same time suggest that whipping in all cases should he the punishment. 
I suggest it only as a deterrent punishment whiT*h the presiding Magistrate 
can award if in his discretion he thinks it is necessary. 

Q. At present the punishment for offences under 12 is 10 years’ rigorous 
imprisonment. Don’t you think that it is sufficiently deterrent? 

.4. I think whipping*u ill be more deterrent. 

Q. The present law has bee a in existence for years. Why have not social 
reform bodies taken advantage of it and vigilance associations investigated 
into such cases and brought them to light? 

.4. The other day 1 read about Sir Turushottamdas’s suggestion about 
women organisations taking up work of this kind, work like that of the 
S. P. O. A. for instance. A sort of organisation might be started with the 
prevention of cruelty to young girls for its object. 

Q . Should not this have been part of the programme of the work ot the 
social reform associations which already exist? 

.4. It is a very interesting suggestion which I hope these Associations 
will take up. I cannot say anything about the past. I think in future 
these associations should take up thn work. 

Q, Do you think in this work they will have the sympathy and support 
of the general public? 

A . I think Ibo. 

Q. To facilitate their work do you not think that the punishment should 
be lightened? I>o you not think that your association will not be able to 
bring such eases to light unle&s the punishment is lightened? 

4. Not necessarily. 
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Q. Such cases may happen in respectable families; and do you think 
people will agree to have the husband of the girl sent to jail or publicly 
whipped? 

.4. This is a question on which one has got to judge for oneself and 
other people’s opinions do not count. 

Q. Why are the seduction cases very much in numbers in Bombay? 

A. It is because of the existence of the brothels. 

Q. Have you followed any of these cases; how a girl was seduced, etc.? 

A . I have tried to keep in touch with such cases. Our vigilance worker 
does follow it up, and the recent Children’s Protection Act makes it impos- 
sible for girls under 16 to live in brothels. Such girls are traced and 
removed from brothels. 

Q Can you say whether such cases are greater in the city of Bombay 
compared to any other town in the Presidency? 

A. They are as bad as anywhere else. 

Q • Bo the women belonging to these brothels, come from outside 
Bombay ? 

A. They come from all over India. In Bombay out of eight or nine 
thousand prostitutes, most of them are non -Bombay girls, coming from 
8a tarn, Kashmir, Bengal and other places. 

Q. From Kashmir, are they Hindus or Muhammadans? 

A. Both Hindus and Muhammadans. 

Q. Amongst these prostitutes, is the number of Muhammadans greater 
than that of the Hindus? 

A. They are mixed up together. There is no water-tight compartment. 

I shall look up and send you figures about the numbers. 

Mr. S. C. Mltra: What age would you fix for the marriage of girls? 

A. 16. 

0. In marital cases would you confine the punishment to fine only or 
would you have imprisonment also? 

A. 1 should like to have punishment even stronger Jhan imprisonment. 

I would like to have whipping also. 

Q. What is your objective in having whipping as a punishment? 

A. 1 put forward that suggestion seriously. In fact it is the .opinion 
of Mr. Griffiths, the Inspector General of Police, who told me that whipping 
is the one tiling these people understand. 

Q. Are you aware that there is a propaganda for abolishing this punish- 
ment altogether. Do you know the reasons why the punishment is 
objected to? 

A. On humanitarian considerations based on the principle that no one 
has any right to hurt another. I personally think there should be no 
capital punishment ; but in this particular case l make an exception. 

Q. Are there not worse evils like murder? 

A. In my opinion sexual crime is one of the worst. 

Q. Do you want both consummation law and marriage law? 

A. Yes; but if you fix the age of marriage at 16, then age of consent 
within marital relations is not necessary. 

Q. Supposing we cannot have a marriage law, would you advocate a 
consent law ? 

A. I think " that unless you have got a marriage law consent law will 
not work. People may marry girls with the best of intentions; but once 
the girl is married it is difficult to prevent consummation before the 
prescribed age. 

<5f. Is it not logical then that there should be a marriage law, arid no 
consent law ? 

A. Yes. 
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Q. As regards registration of births, have you got any experience about 
the villages ? 

A. No, 

<j. I>o you think that in Bombay it is properly kept? 

A, Yes. 

(j. You referred to religious injunctions. Is it about^ consummation of 
marriage ? 

.1. Amongst certain people there is a superstition that a girl should 
be married before she attains puberty. That is an absurd superstition. 
I think that if there is any religion which says so it should be scrapped. 

Q. In fact frojw your experience do you think that girls are not generally 
m a r r i e d b e f o re 1 3 ? 

A. Not now. 

Q. Naturally 1 take it these superstitions hove very little effect. 

A . They are dying slowly, but not as fast as they should. 

Q. |>o you think if we pass a legislation there will be hue and cry P 

A. No; 1 do not think. If there is a law, mothers will then say that 
there is a law to that effect and the law will have to be obeyed. I have 
found from personal experience that the orthodox people give trouble only 
so long .as you yield to them; but once you show fight, they are .kind 
and affectionate. It is because there is no substance in their opposition. 

Q. Is that your experience in the Bhatia community? 

A. Yes; we have broken our caste. The orthodox people in our com- 
munity kicked up a row because seme people in our community do not 
observe distinctions at dinners and some of them went to England. We 
seceded from the caste and the Bhatia community is broken to pieces. 

Maul a Mohammad Yakub: Is it not a fact that the public is now in 
favour of raising the age of marriage? 

.1. It lias been very much strengthened recently, 

Q. So may I take it that marriages do noU generally take place before 14? 

A. No; they do not. * . 

Q. If that is so why should you rise the Age of Consent in marital 
relations to 16? Dfo you not think that public opinion is itself strengthen- 
ing in this direction, and that legislation interfering with the domestic 
relations of the people is not good? 

.4, I* think legislation would strengthen public opinion. In my opinion 
legislation should always go in advance of public opinion. According to 
Mr. Dicey mere recognition by Parliament gives prestige to a thing. 

Q. Is it not a fact that people do not want legislation to interfere in 
their domestic affairs? * 

A. That was the opinion which ought to have been held 30 years ago. 
But now-a-days the state interferes with every action of ours. 

Q . Do you approve of the interference of the state in the domestic life 
of the people of the country? 

A, Yes. The only difficulty is that the Government is foreign. 

Q. Then do you not want interference from a foreign Government?. 

A. I would have interference, but I want the Government to play the 
game. 

Q. You have said that frequency of giving birth to children is one of the 
causes of infant mortality. Can you suggest any measures to stop fre- 
quency of birth of children? 

A.' Yes, artificial birth control. 

Q. What measures would you suggest? 

A.* They should not have too many children ; there should be contracep- 
tion. 
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Q . Would you also suggest any legislation in this direction? 

A , No, it is too much to expect but I would suggest that municipality 
should give free information and instructions with regard to it. 

Q . What are usually the ages of the girls who go to brothels? 

A. The ages of the girls are 16 and above. 

Q . If the ages of the girls are above 16 how do you say that rapes and 
seductions are encouraged by brothels? 

A, Because girls are recruited at a very early age so that they are 
gradually taken into the profession. 

Q. But they are not seduced? 

A . Yes, they are seduced on their way to brothels. 

Q . What is the reason that so many prostitutes from all parts of the 
country inside and outside India flock to Bombay? Why do they come to 
Bombay ? 

A. It is a question of supply and demand. 

Q. If it were so they would have gone to other places also to create the 

demand ? 

# 

A . Bombay is a sea port and sea port attracts them. 

d. Don’t you think it is due to luxurious life and extra wealthy life 
of the people of Bombay? 

A. It is not that. It is due to the strain of city life due to housing 
system. All workmen come here and bring their families. Also because 
it is a sea port and sailors come here. There is an organised system of 
commercial vice where men or women run a business of half a dozen girls 
who make them work for more than 15 to 20 visitors a day. 

Q. You know that cases of rape within marital relations very seldom 

come to court? 

A. Naturally. 

Q. What is the reason for that? 

A. Because of the permanent harm it causes to the girl and the family. 

Q. Would you approve of the idea of appointing # some societies, like 
your society, to be given power to make complaints in such cases? 

A. I personally think it is a very very interesting suggestion. It could 
be developed with proper discussion but how far, it is not possible for me 
to say now but it should be considered by the society. 

Q . Would you like this power of complaint being given to vigilance 
societies? Will cases of this kind come to light and accused brought to 
book ? 

A. I suppose it might he so arranged that the names of victims should 
not be published. I would give you a personal example. If I had a 
daughter who is 13 and if some mischief maker does injury to her I would 
not ordinarily go to court and say that such and such a thing has happened 
but if 1 knew that the girl’s name will not come out and there will be no 
trouble for me in the future I would go to cotirt. 

Q, Would you suggest that such trials should be in camera? 

A. Yes. 

Q , Would yon make this offence cognisable or n on -cog n i sable P 

A. I would make it cognisable. 

Would you make it eompoundable? 

A. No. 

Q t Would you make it eompoundable with the permission of the court? 

A. I would not. 

Q. What safeguards would you suggest for protecting the girls who are 
working in the factories? 
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A, Proper administration of the Factory Act; creation of the proper 
factory inspection department with women inspectors. In Bombay Presi- 
dency we have got one woman inspector and she is supposed to look after 
all the factories. We could have a bigger staff. 

Q. Do you not want any amendment in the legislation which already 
exists? Do you think it is quite sufficient? 

.4. To some extent it is quite sufficient. • 

Q. It is not carried out? 

A. Government have no intention to carry it out. 

Q, What measures would you suggest? 

• A. A big number of women inspectors should be appointed who would 
periodically examine factories and go into the conditions and difficulties 
of the women workers, their proper seating accommodation and proper 
arrangement for their food. 

Is the infant mortality greater in women working in factories than 
in other women? 

*4. Among the women working in factories the infant mortality is 80 
per cent. Out of 100 children born 80 die within the first year. 

Irrespective of the ages of the mothers? 

A. Yes. In Bombay there are 30,000 women factory workers between 
the ages, of 18 and 44 and they are considered to he of child bearing *ages. 
The Government appointed a huly doctor in 1921 and she worked out the 
figures and Government started some enquiries. I am quoting from the 
Government blue book when I say that 80 out of 100 children born in the 
mill area die in the first year. 

Mr a. Nehru; Since then have not some creches been started? 

A. To some extent but these had not much effect. The book from which 
I have quoted is one of the labour office publication of 1922. 

Chairman : 1 understand from you that Government was directly opposed? 

A. The lady doctor said that this infant .mortality was due to the fact 
that 98 per cent, of the children born in this area are d ru gged with opium. 
Government have that report as 1 have and we could iihagine how good 
the Government could l>e if they sit tight on the report for the last 7 years. 
It is a brilliant record of which any Government should be ashamed. After 
the report of the lady doctor was published the Government wont to sleep. 

Maui vi Mohamnuid Yahuh; This enquiry w r as made by a lady doctor 
a p pq i n ted by G o ve r n me n t ? 

A. Yes. 

Q. If this is the east* either the raising of the Age of Consent or the 
age of marriage would not heljj these poor girls working in these factories. 

A. Girls working in these factories arc between 18 to 44. 

Q. Is there any special age for girls for working in the factories? 

A. There is a special age for boys and girls under 18. 

^ Mr. Bhargaya : In 1921 you say there was this report of the lady doctor. 
Was any question put in the Legislative Council subsequent to this? 

A. Yes.- The Government replied that they are considering. They put 
it off again that it is a central subject. One of the easiest thing with 
the Central Government is to say that a subject pertains to the Provincial 
Government and the Provincial Government to say that it is a central 
subject. 

Q. So far as 80 per cent, mortality is concerned it is true of women 
between 18 and. ,44. So it has nothing to do with the Age of Consent? 

A. No. 

Q: Have you got any faith in the police of this Government? 



48 


JL I have nothing to quarrel with the police. For the last 7 years I 
can speak that we have one of the finest Police Commissioners. Me has 
himself detected some cases of crime. 

Q, j am asking about the police in general? 

I . So long as man is man there will he trouble. So far as Bombay 
police is concerned 1 have confidence in it. 

Q, Have you no experience of the police outside Bombay? 

.4. No. If there is no confidence, the remedy would be that there should 
be a strong non-official organisation to co-operate with the police in such 
matters. 

Q, There is an alternative which has been suggested by several witnesses 
that this offence should be made n on-cognisable and complaint should be 
brought to the court direct and it should be dealt with just as the courts 
deal with ordinary complaints. 

A . 1 1 w i 1 1 I >e v e ry d i ffi cult. 

(f. Supposing it is arranged in this way that the reporting work is don© 
by other agencies such as vigilance societies in towns and in the mof ussil 
by L urn banians, watchmen or pat els? 

A. I sav we shall prefer, the police if police comes under our legislature. 

Q, Police is not going to be a transferred subject. Do you think it is 
safe to entrust the police with such dedicate ami domestic matters*? 

A. Anything will be better than the present conditions. 1 have more 
confidence in the police than in the present conditions. 

Q. Is it only so far as Bombay is concerned? 

.4. Yes. 

Q. At present, as you know, every person has a right to bring com- 
plaints against anybody in regard to marital and non- marital cases. Would 
you leave it as it is or would you like that only the parents of the girl 
or the girl herself, or certain societies, as you have suggested, may have the 
right of complaint? 

.4. 1 think everybody should have power to make complaint. 

Q. If that is so do you not think there will be a great deal of harass- 
ment ? 

.4. If, the complaint is wrong the complainant will have to suffer unless 
he has some reason for believing in making a complaint. 

Q. The present safeguards are sufficient in your opinion? 

A. Yes, they are enough. 

Q. Supposing there is a provision in law that in every case in which 
there is no police chain n there should be a preliminary enquiry before an 
accused is summoned, would you prefer that? 

.4. The case would he postponed and more information would he got. 
Yes, that is better, but the details of the working of the law are beyond me. 

ty. Can you give any reasons why parents marry their children at an 
early age? 

-4. It is a very very big question. First of all it is due to ignorance. 

Q, Otherwise the parent loves his children most and he would marry 
them late if fie knew it to be in their interest, is it not? 

.4. There is also self interest. Apart from all social or political or medi- 
cal reasons one reason is this. India is progressing very fast. I can speak 
with personal experience what 1 see every day. The difference in the younger 
generation in education and social understanding between the husband and 
wife is so great that unless some sort- of legislation is passed to raise the 
standard of girls and the age for marriage of girls the whoje Indian society 
will soon be unequal in mental development. Girl on account of early mother- 
hood gets nb chance of mental development. 

Q. The education of the girl suffers? 



A. Yea, there is a big wail being created between the husband and the 
wife, 

Q. Is ignorance the chief reason why parents should be punished? 

A. Ignorance and supersitition. 

Q. Before we educate the masses and tell them that this is the right 
course, do you think they should be flogged because they are ignorant and 
superstitious P * 

A. I think a certain stages of ignorance and superstition enter the realm 
of wickedness, 

Q. Without any criminal intention? 

A. Intention does not mean anything. The father has the best of inten- 
tion of marrying his girls ami he spends lacs of rupees. The consequences 
of* their ignorance and supersit ions are so disastrous that the remedy should 
be equally strong. 

Q. If there is no bad intention the responsibility for the consequence 
does not rest with the parents. 

A. Intentions do not matter at all. My action may l>e so bad that it 

would be better to rock me up than let me go about although I may have 

no bad intention. 

Q. You know that in penal laws intention plays a very important part. 

If a person kills but it was not his intention to do so he goes scot free. 

What do you say to that? 

.4. But the evils are so great that intention or no intention they should 
'be punished. 

Q In Sarda’s Marriage Bill, as you know, one month’s imprisonment is 
provided in case of breach of marriage laws or fine. You would not advocate 
flogging in the case of women? 

A. No. As far as flogging is concerned women are always exempted. 

Would you resort to flogging in breach of marriage law or Age of 
Consent law only? 

A . Both. 

• • 

Q. But there is no sexuality in the case of marriage? 

A. But the result will be sexuality. 

So far as consent laws are concerned i understood you to say that if 
the boy is of 18 years lie should go scot free* Is that iso? As you know 
in schools also there is a certain amount of caning? 

•A. I am opposed to caning of boys. Up to 18 boys must go scot free 
and the parents ought to be punished and if the boys are over 18 they 
should be flogged. 

Q. Do you mean to say ordinary flogging which is administered to 
criminals P 


A. I have not thought over fhe kind of flogging. 

Q. Would you adopt the same system which is now in the schools of 
caning on hands? 

A . Something like that. I would like flogging so far as parents are 
concerned and caning so far as boys are concerned. 


Q. Then you suggest that these offences should be classed under a 
separate Section of the I. P. C. ? 

A. I am rather weak on this legal question; I do not exactly know. 

Q. In Rising this Age of Consent to 16 is the main consideration you 
have in mind that the State should protect the minor children. Is that so? 

A. Yes, State and society. 

Q. Ts there any other consideration in marital caseeP 

A The other considerations are the general welfare of the country 
rapsrrt from the welfare of the individual. country 


III 


1? 
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Q, So far as general interests are concerned I understand that you are 
in favour of giving some sort of independent choice to the girl for sexual 
intercourse by a husband also? 

A . According to ordinary notions she must submit to sexual intercourse. 

Q. May I understand that you are of the same opinion that after 
marriage a girl has’ no right to refuse sexual intercourse? 

A. She has every right up to any age. 

Q . So far as brothels are concerned in Bombay you say that the usual 
age is about 16 and above? 

A. Because the law does not permit below that. 

Q. These brothels are generally frequented by young men? 

A. All sorts of men. 

Q. 1 understand that in many cases these girls of 16 or 18 are instru- 
mental in alluring many young men? 

A. Not alluring. 1 say you could go and see these girls. They get 
annas four per visitor, their houses are dirty their health is bad, they do 
not use new sheets between the two visitors. I do not think you could 
leave a girl for 8 days and* she would escape injury. She is supposed to 
make ^Eis. 2 or Rs. 8 a day and at annas 4 you can imagine the number 
of visitors she gets. Physically they are rotten. 

Q. Have you come across any cases in which developed girls of 16 or 
18 exercise some sort of fascination over young boys? 

A. If you see Hornby Road in a busy season between 12 and 2 you will 
find many private prostitutes coming in a car or victoria and attracting 
attention. 

Q. You want to raise the age in non-marital cases to 18 and if these girls 
are exercising some sort of charm over young men don’t you think that 
these charming offenders would go scot free and these* men will be punished P 

A. In such cases the man is the real offender. 

Q. A girl of 16 or,, 18 is not the offender? 

A. She is the victim of poverty. She is asked to go into streets by 
some people. 

<i>. How would you prevent this poverty? 

A. 1 would mend the present Government. 

Q. As 'between 16 and 18 so far as girls go there is not much to deter- 
mine the age? 

A. I think there is. 1 think the doctors can say much better than we 
can . 

Q. Would you make any difference in live amount and nature punish- 
ment if there is mischief with a girl of 16 to 18 and below 16? 

A. No. 

Mr. Kadri : Does the society with which you are connected take a interest 
in reform work in the mofussil? 

A, If not directly, indirectly. 

Q . One of the witnesses told us that among Lohanas and Kunby in 
K&thjwar, Outch and Sind marriages take place at very early ages and con- 
summation takes place before puberty. Is that your opinion? 

A . I tried to find out myself ; so far as lower classes are concerned I 
found out thajt girls are married at a very early age — at 9 or 10, b\it they 
wait till they reach the age of puberty before they meet their husbands. 

Q . Is there any Ana ceremony performed before the girl is sent to the 
husband? 

/I, It is not general but sometimes it is performed. 

Q. Among the Bhatias? 

A . It is performed hut not always. 
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Q. You have said that the offence should be cognisable. JSven now the 
offence is not cognisable above 12. The difficulty is that police can take, 
it it is cognisable, action upon an unauthorised communication made to 
them. They will start investigation, they would send for the girl, she 
may be sent to doctor for medical examination and our Indian society will 
look upon these things as undue harassment. What is your opinion about 
this view ? • 

A. I do not anticipate such difficulties. People are not foolish 
to make these false complaints. 1 do not think we should try to create 
difficulties where none exist. 

. Q . Are there not practical difficulties P 

.4. I cannot myself believe that- there are difficulties. 

(j. It has been suggested that there should be a special force of women 
police to investigate into such matters. What is your opinion? 

A. It would be difficult to get women for police. 

Q. We were told in Ahmedabad that there were as many as 150 lady 
students who wanted admission to the training college but they were 
refused admission because there was no work for them. In view of this 
fact would there be any difficulty in securing members for the women 
police force P 

.4. Then it is a question of finance. It will be a very big question and 
to that extent it is not practicable. 

(b Some witnesses have suggested that while we are thinking of fixing 
the minimum age of marriage we might fix the maximum age for 
marriage for widowers as such. What is your opinion about it? 

1. Yes. Recently a man of 70 married with a girl of 17. It was in the 
R i i a t i a com m u n i tv . 

Q. 1 think the community condemns itP Is it not so? 

A. Yes. 

V- Would you advocate legislation on this point? • 

A. 1 am not keen on this at all. 

Q. 1 understand the Bombay Government are having a Bill preventing 
marriages lie tween men of 45 or over marrying; girls under 18. Would 
you support such a legislation? 

A. Yes. 

fy. We were told that the law as to the Age of Consent is not generally 
known by the people and that some propaganda work should be carried 
on to make the people Acquainted with it. It that trueP 

A . I think the propaganda* that you are having now is very helpful. 
The touring of this Committee has created a good deal of propaganda. 

Mr. Kanhaiya Lai: You have recommended 16 as the age for marriage 
and 16 as the age for consummation ? 

A. Yes. 

Q Do you think thai it will be generally acceptable to the people in this 
Presidency ? 

.4. Yes. 

Q< Including the orthodox class? 

A. They require crushing like mosquitoes. They will create such a 
trouble like mosquitoes but as soon as they are crushed there will be no 
difficulty. 

Q. What about rural areas? 

A, They are*' more amenable to reason. 

Q. Do you expect any opposition from the rural classes? 

A. No. 

p 2 
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Q. Don’t you think that in marital oases if the wife goes against the 
htutharui and gets her punished the result will be ill feeling between the 
husband and the wife? 

A. In such cases I provide that the marriage should be dissolved. 

(J Supposing it were not possible would you not advocate some measure 
for bringing about good feeling l between the husband and wife by some 
manner practicable? 

A . How can you do it? 

Q. One method suggested is that the offence should l>e made compound- 
able. Supposing a husband of 16 or 17 has committed a marital offence on 
n girl of 13, is it not good that it should be made compoundable so that good 
feelings might be restored foetw r een the husband and wife? Otherwise the 
husband may leave her and marry another wife. 

A. The only result would be that the husband will commit the offence 
again. The wife will have no choice of further resistance. 

Q. Suppose we take bonds from the husband for good behaviour after 
this conviction and compounding? 

A. That would not help, it will be broken. 

Q. Would you like compounding in suitable cases? 

A. Once you start on compromise you do not know where you go. 

Q, Are you probably aware that whipping is even now permitted in non- 
mar ita I cases? 

A. Yes. 

Q. Don’t you think if we extend that provision to marital oases the 
result will be that cases will not come forward? Don’t you think you are 
increasing difficulties in the case of those cases coming to light? 

A. 1 provide for the camera trials. 

Q. Cases would not come to light, nobody would disclose them? 

A. The suggestion of my friend would be very useful that associations 
should help in this matter. 

Q. The relations of* the girl or the girl herself would not like that the 
husband should be given such severe punishment and the result will be that 
the girl would not make a complaint. 

A. If {hey are prepared to give evidence there they would also be pre- 
pared to come and give evidence in this case. 

Q. Suppose the trial of marital cases is transferred after a preliminary 
enquiry to a matrimonial court consisting of one judge and 2 non-officials 
or a court consisting only of non-officials. Would that be helpful in increas- 
ing the public confidence? 

A, I would insist on having a Presidency, Magistrate. 

Q. Would you like to have a matrimonial court consisting of a Judge 
a ml non-offiei als ? 

A. I do not see the necessity of matrimonial courts. 

( t ). Would you not have matrimonial courts to create more confidence in 
the public? 

A, If they are presided over l>y a stipend ary Magistrate then I would 
have no objection. I would rather prefer that there should be one Magis- 
trate and if at all the non-officials have to come they should be as assessors 
to the Magistrate, 

Q-. You are in favour of marriage law fixing the age for marriage. Would 
you like as an auxiliary to that legislation a system of registration of 
marriages? 

A . I think it would be helpful, 

Q. Who should be the authority on whom the duty of maintaining these 
registers may «t>e placed ? 

A , I cannot say. 
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Q. Would Municipal Boards or District Boards do? 

A. Yes, it might be arranged. It is a matter of departmental arrange- 
ment. 

Oral Evidence of Mr. M. R. JAYAKAR, Bar. -at- Law, M.L.A., 

Bombay. 

( Bombay , 24 th (hi ohm 192 $.) 

' Chairman ; For how many years have you been an advocate of the Bombay 
High Court? 

• A. 22 years. 

ty. I understand you are connected with some sexual reform movement.. 

A . Yes. I have been a member of the Social Reform Association in 
Bombay for a long time. 

Q. As to the present Age of Consent do you think there has been any 
dissatisfaction in this part of the country ? 

.4 . As regards marital cases, I think public opinion will tolerate an in- 
crease. T cannot say there is dissatisfaction. ♦ 

(J. An increase would he tolerated up to what limit? 

A. I would like to go up to Hi, hut I stx* difficulties in that. Keeping 
that as a goal we should lix it at 15 at present and work public opinion 
up to 16. 

Q, Would you prefer a law penalising early marriages to the law of Age 
ol Consent? 

A. 1 would have both. 1 would have a Bill like Mr. Karda’s fixing the 
age at a somewhat lower level, and I would have a penal law raising the 
Age of Consent to 15 and rely on both. 

Q. You want a law tixing the age-limit* at a lower level in the ease of 
marriage and a higher level in the ease of Age of Cotisnut, i.e M if it is 14 in 
the case of marriage it may he 15 in the case of Age of Consent. 

A . Yes. 

Q. Have you any reason to believe that in tjiis part of the country there 
is any breach of the law of the Age of Consent so far as the intra-marital 
cases are concerned the law being Id years? 

*4. I am afraid my knowledge of the portion of these laws is not very wide 
because I do not specialize on the criminal side. 

Q. 1 am not speaking of the law courts. 

4. Not in the middle elans* and Deccanles to which I belong. Of course 
my remarks are confined to the City of Bombay and Poona. 

Q. Could you give us any idea as to when marriage takes place amongst 
the educated labouring class? 

A. I am afraid 1 don’t know anything about it. In all places like Poona 
and other important places like Deccan. I don’t think there is any. 

Q. You say that in this part of the country it is the deterring punishment 
that counts for the absence of any case corning to Court below Id. Is it so? 

A. Very largely of course. 

Q. What is the general age of puberty? 

.4. 13 and 14. 

Q. May I take it that consummation before puberty will he uncommon? 

4. Yes. I think so. 

Q. Do you i*hink now-a-days a period is allowed to elapse between puberty 
and the actual consummation of marriage? 

A. la mmy eases. 1 am speaking of the higher middle class. Novv-a-day* 
owing to deterioration of health, puberty intervenes at an age which may lie 
regarded as somewhat unfit for the consummation of marriage and many of 
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the families where education has penetrated they do allow a certain amount 
of time to go. 

Q . Do you think that if we raise the law of ,f Age of Consent ” to 15, 
as you suggest, that would he effective? 

A. it depends noon what machinery you devise. I think that the present 
reason why the present law has not lieen rendered effective is due to the 
deterrent punishment with fines and imprisonment. That is the effect of 
practically frightening all kind of enquiries and information, but if you 
devise a very wise system of punishment to begin with and the machinery 
which will undertake the enquiry and the machinery which will constitute 
the tribunal, then that will he effec tive. 

Q . What punishment would you like to prescribe so as to bring such cases 
to light? 

A. 1 would like the punishment to he more preventive than deterrent, for 
instance, Security Bonds. I am not speaking of extreme things hut T am 
speaking where the lapse takes place. 1 would even make the law more 
specific. The usual method is to leave the thing to the Magistrate's hands. 
As regards the first offence which is not of a very grave nature I would be 
content with a fine or a security bond or both. I would also suggest for the 
removal of the girl to places either with her relations or places like the Seva 
Sudan where they will he taken care of. An isolation should he established 
between herself and the husband or the relations of the husband; and the 
Magistrate should have the power of compulsorily removing the girl against 
the repetition of such an act. 

Q. Would you like her to remain on a bond with her father or her husband 
till the Age of Consent ? 

A. I would attach a great value to the bond of the parent than of the 
husband. If the husband is over 18, the bond of the husband will do. 

Q. As regards the machinery of enquiry, what do you say? 

A. I would keep it non -cognizable. 

ty. Who should him'* the power of making complaints? 

A, 1 understand that two suggestions have been made. 1 have been dis- 
cussing with Mrs. Nehru whether you should give exclusively the power of 
complaint to the parents or to Reform Associations, f would suggest that the 
power should be given to everybody. The Social Reform Association will 
come in of course ; but I would suggest that 1 would have an officer something 
like the Director of Public Prosecutions to whom all the information should 
be submitted and who will examine the information; and every prosecution 
will he, after he has looked into the case and if he thinks that the prosecu- 
tion should be star ted, he gives the information to Government and the State 
undertakes the prosecutions after his certificate that it is a fit case for trial. 
The Director of Public Prosecutions should be selected from any class of 
people who must not have the criminal mentality. I should prefer that he 
should be a member of the Bar not ordinarily concerned with the advocacy of 
a criminal character. 

Q If possible, would you prefer a Judicial Officer? 

A, Yes. 

0 What method of enquiry do you want ? 

A. I don’t think whether it will be possible to have any other method. 

Q. Would you have women police? 

A. But the women police have so far l>een confined to offences which are 
committed by the public women in England, and these offences will not be 
committed in the public'. So T am afraid I cannot suggest any special safety 
in having women police. You will have recourse to the ordinary police. 

<l>. Do you think that the main reason for these cases not corning to 
Court, is the lam of reputation and family prestige and scandal that they 
bring upon the parents? 
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A . Yes, to a certain extent ; hut more than that, it has the prospect of 
the girl being a quasi - widow when you send away her husband to jail for 
two years and that is frightening the people more. 

Q. Do you think that if this is amended, more cases are likely to go to 
Court even if we put the age at 15? 

A. Of course, the committee is not in a position to recommend any pro- 
paganda but I think the committee is only concerned with the devising of 
machinery for the enforcement of the law. But 1 certainly think that this 
work will not be completed unless there are assessors in the machinery who 
•will carry on this propaganda from place to place so that the people may 
take advantage because people very often go wrong out of ignorance. I 
certainly do not content myself with the legislation; T attach greater value 
to propaganda but T am not against social legislation. 

Q. Do you think the Age of Consent at 15 is quite enough to secure safe 
motherhood and no injury to the children? 

A, As I said, sir, I would work up to Id. In fact, you find Dr. Gour 
himself commences; with 13 and is wanting 14 now in the course of two years. 
Well, it must be a tremendous progress during these two years. If you look 
at the Penal rode originally the age was rntVh less than what Dr. Gour 
proposed. * 

Q. Would you be able to help us in one of our difficulties with any text on 
“ Hindu Law ’’ which either supports or is against early marriages and 
consummation? 

A, l would be aide b give you text both ways. Bui 1 think the 1**xts will 
be thrown into the ocean. 1 could even give you texts supporting marriages 
at the age of 25. 

Chairman : Let us have them by all meat and we will give you a month’s 
time if you like. 

Mrs, Tirado n : In one of your answers you have said that the punishment 
for the first offence should be a fine or a security bond or both and also the 
girl should he safely removed to a respectable home 5r *eorne such institution, 
etc., for two years. Ts there any danger it she brings a case against her 
husband? Can th** husband set her aside? 

.4. The danger is always present, even under the existing law. So long as 
the Hindu husband can set aside a wife for any reason and as long as he 
can marry any number of wives as his pockets allow, there is always the 
danger. 

Q. Is danger more in the case of segregation? 

A. I don’t think there is danger in the case of segregation. On the 
contrary he will realise that during these years she has studied sewing, cook- 
ing. knitting, etc. That adds to the value of the girl if at all he cares for 
her as a wife. I am not suggesting that these two years will he spent in vain. 
In these two years she will not only la? literate but slie may he educated. 

Q. Do you know anything about birth registration here? 

A. J know nothing. 

Mrs. Nehru: When you suggest the employment of the Director of Public 
Prosecutions, do von want all prosecutions to he sanctioned by him previously? 

,4. All cases after preliminary enquiry should be sanctioned. 

Q. Who is to make that preliminary enquiry? 

A. The Police. I cannot suggest any other machinery under the present 
rules. 

Q. Would you restrict this enquiry to any class of police or to any class 
of officers in tlje Police Department? 

A. If you can make the Government to get a special class it would cer- 
tainly he better. 

Q, But as it is, would you restrict it to the Deputy Superintendent of 
Police ? 
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A. But the enquiry will have to be done by the ordinary police which may 
he under his supervision or direction. Yes. I would certainly have a higher 
staff of the Police Department. 

Q, Do you mean to say that an ordinary constable will do well ? 

A . No. If you cjjtn secure a higher type of official I agree with you. 

Q. As for the trial of the case by the Sessions Judge, don't you think that 
ft will involve a very long time as well as a great hardship for travelling a 
great distance ? 

A. Well: That depends upon how many cases come up under the amended 
law. Tf there are a large number of cases the Sessions Judge may go on* 
circuit and try these cases one after another. 

Q, Do you want to entrust the trial of these cases to tribunals made of 
Assessors or Jurors? 

A. The Assessors will he there in the Sessions Judge’s Court. I would' 
make one suggestion that the Assessors in a case like this should be a 
certain number and if it is possible, to obtain members of bis own community 
in order to bare the consciousness of the souse of that community represented. 

(f. What do you think of jorming a special committee from the members 
of the same community to which the offender belongs to investigate into the 
matter? * 

A. I don't think it is practical. You will have nobody bound to give this 
information . 

Q. Is an elaborate enquiry necessary for a case like this. 

A. Not at all, but enough material should be placed before the Director 
of Prosecutions — what we would call in legal language a prim A facie ca.se. 
It is not necessary to go into the details of enquiry. But the more important 
enquiry will come later on after the prosecution is sanctioned by the Director 
but I wouldn't allow any prosecutions except on a certificate from the 
Director. 

Mr. Mitra : What age do yotf recommend for extra-marital cases? 

A. I would suggest 18, hut I see difficulties of that suggestion. I would 
he content with 16 at the present moment. I would like to approximate to 
18. Having regard to the climatic conditions of India, 16 *in any case will be* 
found quite feasible. , 

Q. From the general evidence we have, they are for 18 because we hear 
there will he no opposition from any community. Do you expect any 
opposition ? 

A. No. But I think there will he evasion of the law. It is certainly a 
much more perfect law than the law of 10; but I fear having regard to the 
present day conditions and the illiteracy of thf* masses, it may be evaded. 

(>. Will you take it from me that in my province and other provinces 
there are lots of cases about abduction and seduction. In this case the girls 
of 16 are not really in a position to use their discretion. Have you any 
idea about this? 

A. In this case I have very little experience but I would certainly think 
that 18 would be preferable. The only difficulty is that it may be evaded. 

Q. Would you separate extra-marital and marital cases? 

A. T would certainly put them together, 

Q. Do you suggest that this trial should lie in cameras? 

A. Not as a rule. I believe of course. I have the superstition of a lawyer 
that we believe more in an open trial than one in camera except in very few 
cases where the proceedings are not published in newspajMjrs. That is a 
power which is vested in the Judge even now and he has the right to deride 
that. But ordinarily I would much prefer an open trial. 

Q. What do you think of the suggestion that the guardianship of the gM 
should be retained with the father even after her marriage? 
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A . It has very serious complications outside the domain of this law. On 
the civil side it would create a very great amount of trouble. 

Q. Uptill a certain age, say, 16 ? 

A. I don’t think it will secure any advantage at all. 

Chairman: There will he no chance for doing an offence? 

A. I don’t think that in actual life the daughter lives with the husband 
owing to this state of law because the husband is the lawful guardian ; and 
your change of .law is not going to alter the circumstances because I have just 
pointed out that the husband has always the upper hand whether you make 
him the guardian of the girl or not. 

Mr,<. Nehru: In that condition you don’t think the temporary suspension 
of the restitution of conjugal rights is either necessary. 

.4. By changing the law as regards the guardian of the women affecting the 
rights of the husband, you don’t derive any advantage because the husband 
can always insist upon the wife being sent in spite of guardianship. 

Q. Why? 

A. He will always threaten that he will marry another one. 1 don’t think 
it will be effective. , 

Maulv't Mahomed Yakub ; Breaches of law are committed in case of matri- 
monial matters and very few come to light. Would you suggest any method 
to bring more such cases? 

.4. if the sentence is lightened and the trial conducted by a tribunal, then 
more cases will come to court. 

Q. Don’t you approve that these eases can be tried bv specially appointed 
matrimonial courts, such as the Farsi Matrimonial Court? 

.1. Yes. I certainly would prefer that. 

V’. How is the Farsi Matrimonial Court working in Bombay? 

A. It is working quite all right. The Jurors or Assessors are drawn from 
their own community who well understand the working of the social system. 
So if you really want to give the benefit of such a system to other communi- 
ties, you will have to see that the assessors or jurors are* drawn from that 
community to which the party belongs and then in that case there will he 
more confidence . 

Mr. Jiharijavn : If the husband is the accused, I don’t think you will 
advise .that the Assessors should belong to the same community. If they 
belong to the same community, will not they always side with the accused? 

A. I would have this law enforced with sympathy and with more humane 
view on the whole question. I would prefer to have a tribunal which will 
take a more humane and sympathetic view. 

Q. The Judge might differ with the opinion of the Assessors. 

.4. As at present the Judge is not bound to accept the opinion of the 
Assessors. 

Q. Are yon for changing that law? 

.4. That is a matter which presents no difficulty. 

Q. Would you prefer a Magistrate who is given powers under section 30, 
Criminal Procedure Code, to a Sessions Judge? f am suggesting this because 
the commitment stage can He avoided. 

4. No. 1 suggest the Sessions Judge because he is also a Civil Judge. I 
will have nothing to do with the District Magistrate at all. 

Q. Then you don’t wish these trials to be conducted as in a Sessions case 

A. There will be only one trial on the certificate of the Director of Public 
Prosecutions. J can compare him to something like a legal remembrancer 
but the Director’s main duty will be to look into the offence and then to 
give’ a certificate that it is fit. 

Q. Would one man do for each province? 
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A. That depends upon the intention of the Government. If I were thm 
Government I would certainly give one to each district. 

Q. Bo far as the girls and her parents are concerned, 1 take it that even? 
complaint made by them must go to the Director. 

A. Yes. I would make no distinction for the complaint made by A or B 
All must go for thcf preliminary enquiry before the Director of Public Prose- 
cution. 

Q. May 1 know what is the preliminary stage ? 

A. Gathering of some evidence. 

Q. Who is to do that ? 

A. In the first instance the case must be reported to the Police. I would 
leave the law as it is. I am speaking of the enquiry stage and gathering* of 
material will he done by the police in marital cases. 

Q. Bo far as the difference between the age is concerned, will not 15 be 
effective if you keep it as the age for marriage as well as for consent P 

A . I think it will be really very difficult. The age 15 will be more difficult 
$or the marriage than the age 14. At 14 objections will be more than at 15. 
I would rather prefer to keep, her for a year without consummation and it is 
not very difficult. 1 would be content if the age 14 is fixed for marriage and 
15 for consummation. 

Q. Am regards the punishment, you suggest fines, bonds, etc. May T take it 
that if the age is raised to 15 this suggest ion is to apply p 

A. 1 would suggest that these security bonds, etc., may not be quite suffi- 
cient in cases of certain classes. In cases of heinous crimes the punishment 
may be more severe, say, imprisonment. Punishments vary according to the 
nature of crimes committed. 

Q. How and why does a breach of the law take place? 

A. I realise a breach of the law takes place in most cases out of ignor- 
ance than out of a desire to avoid the law, and it is very often done so under 
the false belief that the custom* requires it or the religion requires it and 
therefore you havq gdt {o protect the genuine case. 

Q. May 1 know what will he the difficulties if the law 7 of guardianship is 
changed? 

A. You will have the penal law as regards the property, and another law 
for the person. So you will have two different laws, one for the guardian of 
the person and another for the guardian of the property. This may conflict 
with one another. 

Q . If the law of guardianship is not changed, and the father brings his 
daughter from the husband’s home without the husband’s consent, will he 
not be guilty of kidnapping? • 

A. No. I don’t think your change of law of guardianship is going to give 
any relief. In a Hindu family the father invariably brings his daughter to 
his house. Where 1 differ from your view is this that your changing the 
law of guardianship — so long as the public sentiments and vour tribunals 
and other difficulties remain the same — is not going to give you any relief 
and this is practically tempering with the guardianship law*. If you can get 
the segregation of the girl, it does not matter who is the guardian. 

<?. The parents of the girl will have the legal custody of the girl before 
she attains 15 or 16 and before that period the husband or the parents of the 
husband may not be able to insist that the girl may be sent to their house. 
Will not this change conduce very much to make the law effective? 

A. I don’t think it would conduce very much. 

Q. As regards the offence of the parents, so far as the marital case is 
concerned, I understand, you make them responsible if the boy is a minor and 
you would keep the present law as it is as regards the breach. 

A. That is in proper cases they may !>e abettors. 
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Mr. Kadri : You said that as regards the offence in the marital case you 
would prefer to have the trial by the Sessions Judge because ol his civil 
experience; why then should the report he made by the police in the first 
instance to the Magistrate or Judge ? 

A. No. It will be made first to the Director of Public Prosecutions. 

Q . Would you like the post of the Director of Public* Prosecutions to be 
Honorary ? 

A. I would like to explain what 1 mean in this connection. I want some 
fresh mind to go into the facts of the ease, before actual prosecution begins. 
I want him to be a lay man. an educated Indian, because, I think, he will 
do so in a more humane and natural manner than the District Magistrate. 
I am speaking subject to correction, but my opinion is that the District 
Magistrate has very often to deal with the police. He is the Collector ol the 
District and he has the Police under him ; and my experience is that his 
great obsession for the police is a nuisance. He is very often in harmony 
with the police, and 1 do not want it. That is why I want a separate 
individual altogether so that he may bring to bear a fresh mind on the 
subject. 

Q. Do you think that at present very few en^es come to court because the 
punishment is deterrent? Or is it so because people want to avoid the 
scandal 'that is generally attach to such cases. 

A. 1 do not say it is not so. It is also a very important factor. But the 
more important factor is that you will be inflicting an injury on the gir l by 
sentencing the husband. 

Q. Do you not think that the law has generally l>een sympathetic to 
husbands ? 

.4. That is known only to the lawyers, but not to the ordinary men. But 
even supposing I know of any of such cases 1 would think twice before going 
to the police, because by doing so 1 would not only be injuring the boy but 
the girl also. 

Mr. Kanhaiya JaU : If you require the art net ion of the Director of Public 
Prosecutions in every marital case, before the prosecution is started, is there 
not a danger of the offence laving either suppressed or the evidence dis- 
appearing while these proceedings go on? 

A . It depends upon the rapidity with which things move. 

Q. Do you not think the sanction w ill take some time? 

•A. The same thing happens even now. 1 only replace the District Magis- 
trate by the Director of Public Prosecutions. 

Q. While the investigation is being conducted by the Police there is no 
chance of the evidence disappearing. That cannot be in case the Director of 
Public Prosecutions enquires i A to the case. 

4. What will happen is that the Police will enquire and gather evidence 
and it will go before the Director. The Director will look into it and sanc- 
tion the prosecution, and the case will then go to the Sessions Court. 

Q. Supposing, instead of requiring sanction to be obtained from the 
Director of Public Prosecutions, which will be a close or one-sided affair, we 
make the trying magistrate to make a preliminary enquiry and then issue a 
notice or summons or warrant to meet the specific requirements, would it not 
be better? 

A. I have suggested to you the Director of Public Prosecutions because in 
these trials his outlook would be broader than the Magistrate's. 

AH the same the enquiry has to l>e made by some body. 

A. It is only a recording of evidence. 

Q . Do you want this Director of Public Prosecutions to record evidence 
before he sanctions the prosecution or will he act on the Police report? 

A. The Police report will be made on enquiry and the Police report will 
contain the statements made by the witnesses. That will be the material on 
which the Director will judge. 



Q. Would you have the same procedure so far as eases below 12 are con- 
corned P 

A. So far as eases below 12 are concerned 1 have not suggested any altera- 
tion in the present procedure. I am suggesting alterations only in cases in 
which girls above 12 are concerned. 

Q t Would it ruft be better to have the same procedure in all marital 
cases ? 

A. 1 agree; but cases below 12 are of such a heinous nature that they do 
not require any special protection at all. Your difficulty comes in when you 
go beyond 12. These are cases where ignorance and custom play a large part 
and these are cases which require protection. 

Q. At present if the girl is under 32, there is a preliminary enquiry by the 
Magistrate before cohimittalP Would it not be desirable to have a similar 
enquiry by a Magistrate in cases where the girl is above 12 years of age, 
preliminary to the actual prosecution? 

A . I am not keen on the intervention of the Director of Public Prosecu- 
tions. If you think that there should be an enquiry T have nothing to say 
against it. All that I insist upon is the intervention of the Director of 
Public Prosecutions to consider the nature of the offence and give a certificate 
saying whether further action should be taken or not. But 3 am not keen 
about the preliminary enquiry. 

Q. In the case you suggest it will be a private enquiry. 

.4. I do not think I ever suggested that the Director makes an enquiry. 
He only looks into the evidence which has been collected by the police or by 
any other agency and then advises the prosecution. His function ends there. 
He has no time to make enquiries. He examines the evidence and then 
certifies whether the case is a fit case for prosecution or not. 

Q. Do you think that a public enquiry would not secure the purpose 
better ? 

.4. No ; it will not. # 

Q. Instead of having a Central Matrimonial Court, would it not be desir- 
able to have matrimonial courts for each district, comprising a Magistrate 
or Sessions Judge and two non-officials to try these cases?, 

.1. Certainly it will be better if there is a matrimonial court in each 
district. # 

Q, Would you have a mixed tribunal consisting of a Sessions Judge and 
two m>n -officials? 

.4, The Judge should be the Sessions Judge only and he should be helped 
by two assessors. The responsibility should be the Sessions Judge’s. 

Q. Would it not be better to have three Jiqlges, one a Sessions Judge and 
two non- officials P 

.4. It depends upon the kind of men you get. In every district it is im- 
possible to have such men. You can get men in capital cities like Bombay. 
If it is possible it will be of advantage. 

<^. If you have a law fixing an age for marriage and an age for consum- 
mation of marriage, would it not be desirable as an auxiliary to that legis- 
lation that we should have a system of registration of marriages for the pur- 
poses of record? 

.4, I have no objection to it provided you do not make it expensive. 

Q . In other words if there is any fee it should be nominal. 

A. Why should any fee be necessary at all? Provided it does not interfere 
with poor people, such registration would he advantageous. 

Q. Do you think that in such canes a free marriage certificate should lue 
issued by the registering authority P 

A. That is what I meant by registration. 

'(!« But it is not issued in the case of the registration of births. 

A. Registration of births is an imperfect system. 
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Q, Do you suggest that in the case of births also » certificate should foe 
issued when the birth is registered ? 

.4. I do not know about birth registration, but 1 certainly think that it 
would be an advantage if the marriage is registered and recorded a 
certificate is given. 

(J, On whom would you place the obligation of maintaining these registers ; 
would you place it on municipal boards or on the ordinary revenue author- 
ities? 

.4. It depends upon the places. In Bombay 1 would give it to the muni- 
cipality. in places where you cannot have regularity or strictness, it may 
be necessary for Government to maintain it. What 1 would like to have is 
regularity and strictness ; and as it may not be }>ossible to have these in rural 
areas, I should like Government to do it. 

Q. Would you place the obligation to report these marriages on the 
parents of the marrying parties or the priests? 

.4. I would place it on the parents primarily and not on the priests. 

Mr. Bhargava ; Do you suggest that the Director of Public Prosecutions 
should be authorised to go into the facts of the case and see if there is a 
primd facie ease and in fit cases sanction the prosecution? 

A . Yes; just as the Advocate General issues even now a certificate in 
charity cases (under section 92). The materials obtained from the evidence 
are placed Indore him and then he decides and gives a certificate if it is a 
fit case for prosecution. 


Written Statement of Mr. P. M. BHAT, LL.B., retired Pint Class 

Sub-Judge, Ahmedabad. 

1. There is an amount of dissatisfaction in the minds of the progressive 
class of Hindu Society about the state of law as to the Age of Consent as 
contained in sections 375 and 876 of the Indian Penal. Code for at the age of 
13 or 14 the married girl is not sufficiently well advanced i# comprehend and 
understand fully the responsibility of the childbearing, 

2. The following facts would justify the change in the present law. The 
girls are married before 13 or 14 in several castes* forming the Hindu Society. 
They are not capable of exercising their full will in the selection of the 
bridgegroom. Parents do their best in select i ng the bov, but the physical 
parts of the girl and boy have not fully developed before the age of 16 in cases 
of girls and 21 in cases of boys. The vigour of the mind is not there as to 
understand fully the responsibility of married life. 

After the girl attains puberty it is a wrong notion to say that she is fit to 
perform the duties pertaining to married life. 

There is nothing in Hindu scriptures which puts any bar on the training 
and schooling of girls. The mental parts should be fully cultivated bet ore 
a girl or boy undertakes the duties and obligations of married life. 

Now' there is a growing tendency to give education to girls and in some 
well-advanced Municipal Districts compulsory education is recently intro 
duced. 

India is coming in contact with the West. f am not aware of any 
case where a Muhammadan has been prosecuted for rape on him wife before 
puberty. 

7. There is no such injunction nor any penalty in the Mohammad an Law, 

8. No. 

9. Generally puberty is considered to be a proof for consummation of 
marriage though in cases of weakness it is deferred. 

IQ. 18. 

11. No This can be ascertained from the courts. 
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12. Yes. Bo far os it relates to physical debility of the girl and th© subse- 
quent difficulty of nursing the child. 

13. No. 

14. Yes, No sooner did the girl attain puberty her parents owing to 
poverty and in order to preserve the girl's chastity, are very anxious to get 
her married. We have not experienced any difficulty under sections 375 and 
376, Indian Penal Cfode, puberty should be the only factor in determining th© 
age of a girl to a certain extent. 

15. Puberty is the real test for the Age of Consent. 

16. Even in case of marriage, puberty is essentially considered. 

17. In other cases, t.e., without marriage whether the girl has attained 
puberty or not, they must he punished according to the Mohaminadan Law. 

18. Same as 17. 

19. No. 

20. We are against the both. 

21. Education and social intercourse will cure the evils. 


Oml Evidence of Mr. P. M. BHAT, Chief Judge, Bhuj. 

( Bombay , g5th October VJ28-) 

Chairman : Were you in Government service as a Sub-Judged 

A. Yes, I have now retired and am a Judge in Bhuj. 

Q. Which district do you come from? 

A . Surat District. 

(J. Do you know the facts in connection with this question in Gujarat? 

.4. Yes; in Gujarat and also in several Deccan districts where I served. 

Q. To what copi inunity do you belong P 

4. I belong to the Mutala Brahmin community. 

Q, What is the age of marriage you would fix for boys and girls P 

4. For boys 21 and girls 16. 

Q. You say that crimes of seduction and rape will he eliminated if there 
is a marriage law. Can you explain how that will hep 

4. I only meant to say that seductions will not take place before 16 and 
the crime will be very much reduced. 

Q. In para. 20 you say that the age of marriage for girls and boys should 
be either 14 and 18 or 16 and 21. What do you mean P Do you mean that 
16 and 21 would be ideal, but that 14 and 18 might be fixed as a first step? 

4. Yes; my personal opinion is that the ages should be 16 and 21 ; but if 
the Legislature passes 14 and 18 as a first step T have no objection. 

Q, Have you reason to believe that in these parts of the Bombay Presi- 
dency there is consummation before the age of 13 which is the statutory age? 

A. In the higher (mates jt is not the ease. Only in the case of second 
wives there is that haste. Generally speaking in Gujarat and Deccan there 
is no consummation before 13. 

Q. What do you think is the chief reason for breaches of the law of the 
Age of Consent not coming to light? 

4 . The promulgations of the law are not done on the right lines. Publi- 
cations of a law in the Government of India Gazette or the local Government 
Gazettes are not the right means. For instance, the Balt Act, the Tobacco 
Act and th© Opium Act are not generally known amongst the people. 
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Whenever people who commit offences under these Acts are hauled up, they 
say that they did not know there was any such law’ at all. In the same 
manner I think ignorance of the la w is the chief cause. Another cause is 
lack of education. 

Q. Do you think that one of the reasons might be that in men \s minds 
there is a feeling that they should not involve their sons-in-law in such cases 
and bring them to court ? 

A. Formerly several groups were homogenous and there was the force of 
society. If a boy or girl bad committed an offence ft was announced by 
means of tom-tom. But now cities are growing and there is freedom of action 
of individuals. The force of society is dwindling down and there is not the 
same touch with one set of people and another. 

Q. Even supposing there is want of hold how does it prevent these cases 
from coming to court? 

A. The autonomy of the castes has gone. Formerly the caste pate! or panch 
could outcaste the man for the offence, but now he cannot do so. There is 
freedom of action and nobody interferes with another’s actions. 

Mr*. O'Brien Beadon: In para. 11 you say that you have come across cases 
where young girls have succumbed to early consummation. Can you give us 
any case# which have occurred in the last 5 years? 

A. T know of no eases in recent years. I have heard of such cases, hut 
I have not been an eye-witness. • 

Q. Does that mean that the marriage age is going up now? Why do not 
such eases come to light? 

A. It is due to the faet that people think that it is against prestige. 

Q. Do you know of any cases in which injury has resulted from early 
maternity ? 

A, Yes; 1 know of a ease which happened three years hack. It was a girl 
in a rich N agarseth family. The girl was married at tjio age of 12. She had 
her first child-birth at 14 and died immediately after. • 

Q. Have you seen any cases in which the delivery in the case of early 
mothers has taken place fairly easily? Have you seen the children in such 
cases ? • 

A. L have known of girls giving birth to children at the ages of 14 and 15 
and * in such cases generally they lost their lives at 24 or 25. The children of 
such mothers are rickety. 

Q, Do the children suffer ? 

A. Yes; they are usually gi fen Virol and other medicated foods. There 
is no mental fire in the children. They cannot take part in the school drill 
and they cannot stand in the sun for one or two hours. 

Mrs. Brij Lai Nehru : You say that the crimes of seduction and rape occur 
amongst the backward classes. Which classes do you refer to? 

A. The Shepherd or Rabbari classes; and in cases where there is paucity 
amongst certain classes seductions do take place. 

Q. Do you know r of any castes amongst whom there is paucity of women? 

A. There are some backward classes like the Ahirs, and the Cowherds or 
Gowftlias. Amongst them girls are carried away, and then the caste people 
assemble together and they fix the dowry to he given to the parents of the 
girl and the marriage ceremony takes place. 

Q. Do they seduce girls from other castes? 

A. No. They seduce girls from their own castes, because there is intimacy 
between the boy and the girl. Seductions therefore take place in the same 
caste. There is still that hold in caste-ridden India. 
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•Q. Docs abduction take place in great numbers? 

A. No; only seductions take place in great numbers. 

Q. You say that in some cases where the husband has married for the 
second or third time cohabitation takes place earlier. Is there a large number 
of that kind of people ? What would be the percentage of such people? 

A. In Gujarat there are a large number of such cases. I think the per- 
centage will be about 20 or 25, 

Q. You refer to social force which will put it down. Has that force ever 
■been exercised ? 

A. It is non-existent. N r o one feels for the girls. Even in the higher 
cartes widow -marriages are strictly prohibited. If we perform widow-mar- 
riage there would be uproar in our castes. Of course it is nowadays going 
down to a little extent. 

Q. In the same paragraph you say that legislation is not only necessary 
but it is the right thing. Otherwise social progress cannot be achieved. 
Would you like the State to penalise marriages by law? 

A. Yes. 

Q. Do you think such a law would be acceptable to the people? 

A . I think people holding progressive views and who understand their 
duties and the principles of nationhood would prefer this. To check the 
vagaries of individuals hiA^ is absolutely necessary. We have been clamouring 
for social reforms without results. 

Q. Do you think that legislation in this direction will be welcomed by the 
.people and that it is needed ? 

A. Yes; it is essential for the welfare of the people. 

Q. You say that our ancestors had longer lives than we have. What do 
you put that down to? 

A. There are two or three reasons. The first is we cannot get proper ' 
food ; we get only adulterated food. 

Q. Has this anything to do with early marriage? 

A. JL am talking of 50 years ago. Then there might have been early 
marriages, but consummation of marriage was taking place later, and after 
pregnancy the girls were .kept for some time in the parents’ house. Nowa- 
days transport facilities are available and the wife goes to the husband soon 
after delivery. 

Q. Do you think that nowadays in the present generation consummation 
of marriage takes place earlier than it took place amongst our ancestors? 

*1. Yes ; formerly there was sufficient lapse of time after the first menses 
or puberty. 

Q. I do not understand your answer to question 14. Can you tell us what 
you mean ? 

A. What I mean is this, that among the higher classes they do not like 
this. But amongst some of the lower classes the women favour early con- 
summation. 

Q . Is it in large numbers? 

A. Yes; it is in large numbers in backward classes. 

Q fn para. 19 you say that vigilant societies should be formed in each 
and every caste forming the Hindu society. Would you like these vigilant 
societies to be given Hie power of complaint? 

A . They would be essential witnesses. But I would not give them the 

right of gompiaint. In a homogenous village containing & or 4 thousand 
aouls everything connected with the marriage will be out and I would like 
these vigilant societies to be cited as witnesses. 
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Q. Would you give them power to complain in the case of an infringement 
of the law? 

A. No; I think first class magistrates on the complaint of the parents or 
persons interested in the welfare of the boy and the girl should take cogni- 
sance of such cases. 

Q . But the parents of the boy or the girl or persons interested in the 
couple would not complain. 

A. No. 

Q. Would you therefore like that these vigilant societies should be given 
the power to complain? 

A. I would accede to that, 

Q . What about the punishment? 

A. The present punishment is quite sufficient. 

Mr. Mudaliyar : You quote certain Sanskrit texts and you draw the 
inference therefrom that the girl must he ripe in understanding. These texts 
are in Sanskrit and they are not recited in the vernaculars. Do you suggest 
that at any time these texts were understood by any class of people at the 
time of marriage? 

A. If* you go to the early times you will find that the boy understood the 
fcextvS because by the time he was married he was 25 and had completed his 
Sanskrit studies. 

Q. I am suggesting to you that at no time in our history were all the 
Aryans in a position to understand these texts. 

A . I demur to that. The early Aryans understood these texts. 

Q, Do you believe there was the c aste system then ? 

A. Yes; there were the tour Varnas. 

Q. Were these texts recited by all the four Varnas P 

A . No; only the first three Varnas; the Dwijas. 

Q. Do you mean to say that all of them understood the texts? 

A. That is my idea. 

Q. Do you not think that it is an ideal? 

A. It was a practicable thing then. 

Q. Are you aware that there were 8 systems of marriage then prevalent? 

A. Yes; and this applies to the Brahma or the sanctified system of mar- 
riage. 

Q. Do you think that all marriages in those days took place according to 
that form? 

A. Yes; amongst the Dwijas or the twice-born. 

Were there not two forms of marriages; the Pratiloma and the 
AnulomaP 

A. Yea. 

Q. And there ought to have been certain castes to whom these texts could 
not have been applicable. May I also suggest that in the cases where they 
were recited it was the priest who recited them and the boy or the girl 
generally could not understand them ? 

A. I think so far as Brahmins were concerned the boys understood the 
texts when they entered into wedlock and the girls also understood their 
duties. 

Q. Do you think that the girls in those days understood the texts? 

A . There were days when Sanskrit was the mother-tongue in the Prakrit 
form, and the girls understood it. And they knew the Mababharata and the 
Ramayana which were the most educative factors in those days. 

Ill 
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Q. Even now our ladies know more of Bam&yans and Mahabharata. But 
I am suggesting whether you think it possible that they understood the texts 
in those days? 

A. I am of opinion that they understood it. 

Q . You suggested that in the villages in the past there was homogeneity 
and communal feeling and these conditions checked the vagaries of people 
and prevented early consummation though there was early marriage. And 
now that these are breaking down, you think that some agency should 
step in to prevent early consummation and that agency is the State. Is 
that your view? 

A. Yes. 

Yon suggest that the age of the boys and the girls might be put down 
on the invitation cards. I take it you are not suggesting it for the purposes 
of legislation. 

A. I meant it only to be a suggestion, and not for the purpose of legis- 
lation. 

Q. What is your idea about vigilance societies? In the present state of 
affairs in the villages do you think that these vigilance societies are possible? 
Can you find people to take .up this work ? 

A. Of course, there will not be many men available in the villages. But 
we have to choose from the material we have. 

Q. Do you think it is at all possible to form these Committees? 

A. I think it is absolutely necessary for the advancement of the country. 

(). Is there such a thing as the headman of the caste in the villages now? 

A . Yes; there are caste Patels. In every caste there is a Patel, and he 
exercises caste autonomy. 

Q. How would you make him responsible for marriages below a certain 
age? 

A . I would make Mm responsible in this respect, that he should report 
marriages to the* first class magistrate in the Taluka and then proceedings 
should start. 

• 

Q. D<? you not think that these early marriages would be performed by 
those who would be elected' to the vigilance committee. In that case who 
would report ? 

- A. Then it is difficult. 

Q . Is it not a fact that those castes who do not have early marriage 
amongst them are taking to them because they want to imitate the superior 
castes P i 

A. Bo far as consummation is concerned, I do not think it is so. 

<?. Who is the eminent jurist, whom you quoted as saying that the law 
needs to be enacted to regulate and control the vagaries of human beings? 

A. Earl of Hailesbury. 

Mr. Mitra ; In para. 7 you say that early texts have to say something 
against early consummation of marriage. Will you kindly refer us to the 
texts? 

A. I will send you the original text from Bhuj. 

Q. I understand that you are for fixing the age of marriage for girls at 16 
and that you don’t want any Age of Consent within the marital state? 

A. Tea 

Q You do not say anything about the Age of Consent in extra-marital 
cases. Do you not think it should be higher ? 

A. Yes; T would put it at 18. 4 
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Q. Do you think that these marital eases might be made a separate class 
of offence? 

A. No; the present law is quite good. 

Q. Have you anything to suggest as regards the procedure? 

A . I have nothing to suggest. 

Q. Would you like trials in camera in marital cases £ Several witnesses 
have suggested that if this is adopted there is a greater chance of cases 
coming to court. What is your opinion? 

A. I have no objection if you wish to insert that. 

. Q. Have you any experience of registration of births in the villages? 

A, In the villages the Police Patel keeps the register. Whenever a boy or 
girl is born in the village it is generally out and the Patel makes the entry 
in his register, 

Q. And what is the system of registration in the cities? 

A. In the municipal areas the duty is cast upon the parents to report and 
upon the inspectors to register. In cases of omission to report the parents 
are liable to punishment. 

Q . Are the births registered accurately both in the villages and in towns? 

A. I think so. 

Maubcl Mohammad Yakub: Is there any age for marriage fixed in 
Western countries for girls and boys? 

A. I think it is 21 for girls. Below 21 they can marry with the assent 
of the parents or guardians. I think so; but I am not sure, 

Q. Would you like that there should be the same legislation in India as 
they have in England? 

A, Not now. Let us proceed slowly. Bv big jumps we will cut down 
progress. 

Mr. Bhargava: You said that in some classes cohabitation is common 
before puberty. Is it not a fact that in the Shepherd classes consummation 
does not take place before puberty? • 

A. I think that amongst them there is some such custom; but I do not 
think it is a fixed custom. 

Q. Do you think that consummations take place earlier now amongst 
the higher classes than they were taking place 50 years ago? 

A, Yes; nowadays boys have consummation at 17 or 18 and have two or 
three children when they pass the matriculation examination. 

Q. What was the age of consummation amongst our ancestors? 

A. The boys were usually about 25 and the girls were 17 or 18 years of 
age. That was mostly due to the religious turn of mind in those days. 

Q. What has transpired witRin the last 50 years for the age of consum- 
mation to go down? 

A. It is a very difficult question to answer. 

Q. Borne witnesses have stated that as a matter of fact the age of marriage 
some 30 or 40 years ago was much lower than it is now and that we are 
progressing towards a higher age. 

A. No; formerly girls were al>out 18 and boys were about 25 when the 
consummation took place. 

Q. Can you give us any reason why such a yast change has taken place in 
the last few years. Formerly you say that the parents of the hoy and the girl 
so arranged matters that the couple met a fairly long time after the child- 
birth; but they now meet within a very short time. Can you tell us what 
that is due to? 

A . I think it *is due to want of restraint. In olden days the occupation of 
the whole family was only one; it now' varies, and if a parent has got 4 sons 
the soks take to different occupations and each requires the help of hi u wife 
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in the particular kind of work which he is doing. That is bow of necessity 
the interval liecomes very short. 

Q. Do .you think that a law which would place an obligation on the 
parents not to allow young girls and young wives to go to the mother-in-law’ a 
house before the age of 16, would work satisfactorily ? 

A. It would* If* you want liberty you must have restriction. 

Q. In your opinion this law of the Age of Consent is absolutely necessary? 

A. Yes. 

Q, So far as marital law is concerned you think that unless we have a 
marriage law fixing the age of marriage for boys and girls this consent law 
would not be very effectual ? 

A. Yes. 

Q . Must w r e have both these laws? 

A. Yes. 

Q, About the vigilance societies — so far as Gujerat is concerned, how r many 
villages have you got in which there is a population of 2,000 and above? 

A. There are too many but the general population is about 500 people in 
the rural districts of Godhara and Panchmahal where fihils are inhabited. 
So far as Surat is concerned there are too many villages. 

Q. Even in these villages there are different castes ? 

A. Yes. 

Q. So that if the vigilance committees were to be formed on the basis of 
castes there w*ould not be sufficient number of people coming forward ? 

A. Why not? 

Q. Because if there are 10 castes the number in each caste would be small? 

A . Formerly, if you are aware, there were 12 persons who formed the 
village unit. In the villages there are no sub-divisions. 

Q. Supposing there is one Danin, would you not form a caste panchayat 
for him? . 

A . No, there is panchayat for the whole village. 

Q. This vigilance committee when it is formed what work would you en- 
trust to’ it. Would you say that it is a vigilance committee to inform the 
authorities if there is any breach of consent law or marriage law? 

A. Yes. * . 

Q. When the report has reached a particular authority that authority wilt 
be the ultimate judge — whether to take any action oy not? 

A. Yes. 

Q. You say that there should be registers of marriages. Do you realise 
that so far as registration of marriages is concerned, it must be an all-India 
question and it must be decided on a basis which is acceptable to the whole of 
India. There might be some parts of India in which societies may not be 
formed. 

A. You may make it obligatory. 

Q+ What is your idea of register of marriage P You mean whenever a 
marriage is celebrated it ought to be entered in that register? 

A. Yes; only to keep a record but generally marriages in this part are 
not challenged. * 

Q . If marriages are not challenged why do you advocate the registration 
of marriages? 

A. To enforce the law where the marriage has taken place at a certain 
age. 

Q. Ton Slave said that even now in this Province the registration of births 
is very accurate? 

A, They are fairly accurate. 
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Q . If that object is secured what is your idea of keeping marriage 
registers P 

.4. Because when you put down a certain age by legislation and if any 
marriage takes place below that age that would simply serve as a ready 
reference. 

Q. Who will report the age? • 

A. The vigilance committee. They will ask the parents at the time of 
marriage. 

Q. Parents are the likely persons who will be prosecuted if they marry 
their children at an early age? 

A. But there must be some fear of law. 

Q . I understand that if there is conflict in the entries of marriage and 
birth, you would prefer the birth entry? 

A. Yes. 

Q. So that there will be a danger of conflict between the entries? 

A. One will be a check to the other. 

* Q. One could be made up when the man is in fear of prosecution? 

4. Marriage does not take place in earner#, everybody knows it. 

Q. t So far as age is concerned birth entry will be one piece of entry. 

A. In villages they do not know the age of the girl and the bov so there 
is T , ery little chance of incorrect entries. 

Q. Will the entry be the same in many cases as the birth entry? 

A. Yes. 

Q. Then the reason for having marriage registration will vanish. 

A, I have put it as a safeguard. When we put down certain suggestions 
they help in enforcing our laws. 

Q, You say that so far as complaints are concerned parents or persons 
interested in the welfare of the girl should be given the right of complaint. 
What is your idea about these persons interested ij\ the welfare of the giriP 
Any man may come forward and say that 1 am interested *in the girl. 

A. The State is in the welfare of the minors and that duty is delegated to 
the parents or guardians, and then to those who are interested in the girl. 

Q. So I understand that you do not want afty change in the law?* 

A .. No. 

• Q. You have said that if the law of marriage is passed there is no occasion 
for the consent law being passed. Why do you think so? 

A. Penalise the maYriage. 

Q. Marriage cannot be dissolved; why do you declare it illegal? 

A. If you want to exercise the rigour of the law there must be something 
like that. If a marriage is celebrated before a girl is 10 and a boy is 21 I 
would declare it illegal 

Q. Do you realise that that particular girl will never be married? 

A. There might be persons who will accept her. Strict laws are necessary 
to improve the morals. 

Mr. Kadri: You say that with Mohamedan rule came the idea of protect- 
ing girls. Have you got any authority to say that before the Mohamedan 
rule girls were not married below a certain age? 

A. It is a question of traditions. 

Q. What was the age before Mohamedan rule? 

A. 25 for boys and 16 for girls. 

Q. So you have no authority except traditions? 

A. You can see Todd’s Rajasthan. There were inroads by Mohamedan* 
over unmarried girls and if the girls were married there were "less chances of 
inroads. Now we are enjoying freedom and these ideas should vanish. 
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Maulvi Mohd. Yakub: Could you give us some authority from history? 

A. I know it from legends. I have read Bhats and Char a ns. 

Q. Don’t you think that these legends and histories were prepared to 
create a gulf between the Hindus and Mohamedans by the third party who 
desired that the tWo communities may remain apart? 

A. I cannot say that. 

Mr. Kadri: You do not agree with the view that the law as it stands has 
not been effectual? 

A. The laws enacted are for our good and any defiance of it ought to be 
safeguarded. There might be very rare exceptions but the existence of law 
creates fear into the minds of the people. 

Q. If the marriageable age is fixed at 16 and 21 this provision of the law 
goes away automatically ? 

A. Yes. 

Q. In that case would you also raise the Age of Consent to 16? 

A . Yes. 

Mr. Ranhaiya Lai: As regrds panchayats, I understand that your idea 
is that each village unit is to have one panchayat for vigilance purposes? 

A. It will depend on the population of a village. 

Q. You would have panchayats consisting of representatives of all castes? 

A. Yes. 

Q. Would you require a preliminary enquiry in a marital case before a 
notice is issued by a magistrate? 

A. T would not entrust it to police officers. I would rather entrust it to 
the vigilance committee to collect evidence and place it before a first class 
magistrate. 

Q. Would you like that this enquiry should be made invariably by an 
officer of high rank lik# the Deputy Superintendent of Police or Inspector of 
Police? 

.4. I think he should not be below the rank of Deputy Superintendent of 
Police, v 

- # 

Q. IF that is so, would you have no objection to allow the case to remain 
cognizable? 

A. Yes. 

Q. Do you think it will he desirable to transfer marital cases after the 
preliminary enquiry to a matrimonial court for trial?* 

A. Yes • 

Q. You think these courts would inspire more confidence. 

A. Yes, because they would have men of equal status who would be in a 
better position to judge and I take it that even ladies might be able to take 
part in these oourts in course of time. 

Q. Don’t you think that in marital cases there is a great danger of a 
serious gulf being created between the husband and the wife by reason of the 
prosecution ? 

A. I think it will go down when they are not angry and good feelings may 
be restored. 

Q Would vou like that we should do something to help in restoring these 
good feelings by allowing the case to be compounded? 

A. Yes. 

Q. Irrespective of the age of the girl? 

A. Yes. * 

Who would compound them on behalf of the minor girls P 
A. Their guardians. 
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<3. In cases of serious injury would you like them to be compounded with 
the permission of the court ? 

A. Sanction of the court is necessary in every case. 


Extract from letter dated the 16th August 1928, from Mr. JAMNA- 
DAS M. MEHTA, M.L.A. 

The Committee will kindly regard the replies of the Bombay Corporation 
as mine. 


Oral Evidence of Mr. JAMNADAS MEHTA, M.L.A. 

( Bombay f 25th October 19 2 -S.) 

( 'hair man : You have not sent us your written statement. 

A . The Corpoi&tion sent a reply and that represents my opinion. 

Q. May 1 understand that this opinion was formed by a committee of 
the Corporation P 

A . Yes, the special committee which attends to this sort of work. It 
is the Law Procedure and Election Committee. 

Q. Are these the views of the Corporation P 

A . After this committee made its report to the Corporation the 
Corporation adopted it in a meeting. That was on the 27tli August. 

Q. Was it adopted by the Corporation as a whole? 

A . It was passed in a Resolution of the Corporation. 

Q. Your personal view differs as regards the age of marriage only P 

A. Yes, I want the age of marriage to be 10 and the Corporation wants 
it 15. The age of ]6 was lost by a narrow majority and the chairman gave 
his casting vote against it. 

Q. What should be the minimum age of marriage for a Bill like the 
Sard si's .Bill ? 

A. Personally I think marriages below 16 years should be prohibited 
and for boys I would not mind 21. 

Q. As regards the A%e of Consent, the Corporation adopted 15 within 
marriage and 18 outside marriage? 

A. Yes. 

Q. In answer to question 14 what are those meetings that you ere 
referring to? 

.4. When this Committee considered this questionnaire and framed *he 
answer there were various meetings held in Bombay, There were several 
meetings of certain bodies and ladies gatherings in this city. I think 
about 17 or 18 public bodies representing women in this city have supported 
this. Besides we referred to the meetings held from time to time without 
referring to this Committee or to the Sarda*s Bill and lectures delivered 
by various people and to the general activities of the ladies gathering in 
the city and also in the Presidency. We are referring to no definite gathering 
in this reply. 

Q. Do you know of any meeting here in Bombay dissenting from the 
views expressed by ladies? 

A . No, 

Q, Were there any meetings to protest against the Sarda’s Bill or any- 
thing of that kind? 

A- I cannot recall any such meeting having taken place. 



Q. In answer to question 17 you want the offences in marital cases to 
be put under a separate section. Why do you want it? 

A. The idea was that this was not a crime in the ordinary sense of 
the term. We were making it a statutory crime for the society as 
constituted. It i% to meet the sentiment of the people. 

Q. In answer to question 20 you say that the Corporation are of opinion 
that penal legislation fixing* the minimum age of marriage will not by 
itself be effective in protecting girl wives from early consummation. 
Supposing a marriage law r penalises marriages below 15 or 16, why should 
it not be sufficient? Supposing such a law were enacted by legislature 
where is the necessity of the Age of Consent law*? 

A . That simply means that all the measures of social reform should 
be co-ordinated and should proceed side by side. It does not mean that 
it does pot lead to beneficial results at ail, 

Q. Supposing there is a law penalising marriages before 16, would it 
not prevent child marriages to that extent? 

A. Yes, it would prevent to that extent but it would not be effective by 
itself, * 

Q . Then you want both the laws, 

A. Yes. 

Q. Do you want them same ago for both? 

A. Yes, in my opinion it should be 16. 

Q . What do you think is the general age for consummation in a vast 
majority at present? Would you say it is beloiv 13? 

A. With education it is steadily rising. It must t>e said that public 
opinion outside the educated classes has no definite notion of marriage. 
Therefore after a girl attains puberty whatever her age consummation 
follows. 

Q . Have you any reason' to believe that in the Gujerati community 
consummation stakes place after puberty even if the girl is 13? 

4. Yes. 

Q.' You mean to sav that there are manv girls ‘who become mothers 
at 14? 

A. I have known during the Inst few years many young girls who w r ere 
mothers at 15 which means that they must have consummated marriage at 
least 14 months earlier. The result is that they fade before they flower. 
The consequence has been that in the Gujerati communities there is a 
great dearth of girls with the result that sale of brides is much more common 
in Gujerat and Kathiawar than perhaps in any other part of India. 

Q. What is the reason? 

A. The women die in larger numbers on account of early consummation 
and early maternity. The general health of the women is of a very very 
low fitanauru. 

Q. I see that the Corporation has not thought fit to answer to questions 
5 to 9, 

A, Whenever there was any acute difference of opinion the Committee 
thought it^was not better to express an opinion. 

Q. I should have thought there w as no difference of opinion on question 9? 

A. Probably it was on account of the 2nd portion. As regards question 
II the Corporation thought that the professional experience of certain 
members should not be allowed as an opinion of the Corporation. 

<?. Have they not sent a representative? 

4, Yon wanted a reply till a particular date and they could not nominate 
a representative, 

Mr. Kanhtfiim Lai: You have said that early consummation is very 
common in Gujerat and Kathiawar? 
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A. It is also common in Maharashtra. 

Q. In what communities? 

A. Generally it is so. Educated classes form a very small percentage. 

Q, W© are told that among the Bramha Kashatrias the age of marriage 
has risen very high? 

A, Perhaps I would accept that. # 

Q. Among Nagar Brahanians the age is fairly high? 

A. Nagar Brahanians are scattered all over the Gujerat. Probably you 
mean Nagar families in the Ahmedahad city. I do not think that the 
statement about Nagar Brahanians could be taken as correct if you take 
the whole body of Nagar Brahanians in Gujerat, Katch and Kathiawar into 
account. 

Q. Have you any particular classes in view when you say that early 
consummation takes' place largely in all communities? 

A. That is the general experience in respect of all communities, 

<3. What is the usual age of marriage among those communities? 

A. Now it is growing. J was married when my wife was 7 years old 
and I was 12. Although there has been reform since then, it is by no 
means* extensive. 

Q. What is the usual age of marriage now? 

A. It has come to about 12 among the educated classes. 

<3. What community you belong to? 

A. Kay 11st ha. 

<3. What about the Bhatia community? 

A. I think the richer the man, the more chances of his getting a bride, 

Q. What is the usual age of marriage among them? 

A. It is mow growing. I have got some personal friends among them, 
and from the marriages 1 have attended iu their families I can say that the 
girls are generally of 14 or lo years. • 

Q. What about Marwaris? 

A. I am speaking of Gujerafcios in particular. 

Q. Among V Ashy a 1 - ? • 

4». There is no limit. Bhatts in up county arc as bail as anybody 
else. In some cases the marriage is late because brides are sold to the 
highest bidder, i am not setting it up as a general proposition and by 
referring to it 1 do not mean any aspersion on that community ; but there 
was recently a marriage of a man of 70 years with a girl of tender ago. 

(3. Will you tell us whether you can suggest any measures for making 
the law effective so that more cases may come to light? 

A. 1 think the various ladies associations should he addressed on this 
subject by Government and if any advisory capacity could be given to their 
association in the matter of reporting and advising Government: they would 
be able to give you far more co-operation and real help without turning 
that power into an engine of oppression. 

(?. Should any other social reform organisations be given that power? 

A, Only ladies associations. 

<3- Would you give that power to caste pa neh avals ? 

A. Caste panchayats would not help you. 

<3. Would you like to create local panchayats to serve as vigilance 
societies consisting of representatives of different classes in towns and rural 
areas ? 

A. My point is that they would not work unless women are associated 
with these. 

Q. Women may also be there? 
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A . In rural areas it is not possible to find women who will take interest. 

Q, As a commencement would you recommend vigilance societies or 
local punch ayats consisting of different classes including women? 

A. Yes, I would not mind making an experiment with that, but my 
view is that without women associations co-operation would be difficult. 

y. Would you make marital offences cognisable or non-cogni sable ? 

A. I agree with the Corporation view us stated in the replies, I would 
make it non-cognisable because we do not want that this should lead 
to harassment. 

Q. irrespective of age you would make every case between husband and 
wife non-cogni sable P 

A. Yes. We differ from the present law and we have said that in no 
case the police should interfere. 

Q. You have made this modification that besides the parents or the girl 
herself you would give authority to women associations and vigilance societies 
to make complaints and institute enquiries. 

A, Yes, that is my personal view. 

Q. Till such ladies associations are available may we have representative 
panehayats to do the work ? 

A. I would not object. 

Q. Would you require that when the magistrates take up these cases 
on complaint, they should invariably make a preliminary enquiry so as to 
safeguard any harassment? 

A. I take the safeguard in the beginning. 

y. Even so there might be persons actuated by malice? 

A . The magistrate would see through that. 

y. Would you prefer if these cases are, instead of being tried by the 
ordinary courts, made over to a matrimonial court consisting of a 
magistrate and one or two non-officials P 

.4. 1 do not think there is any particular advantage. The point is that 
it should lx* made a crime and tried by an ordinary magistracy. We have 
created it % an offence for the purpose of improving the health and general 
well being of the community* [t is not in view of the atrocity against the 
wife, but it is a crime against the society. 

Q. Your object is that these cases should be tried with a certain amount 
of humane consideration ? 

4. Yes. 

y. Is there not a risk of estrangement •being created between the 
husband and the wife by such cases being tried with publicity in the 
ordinary courts? 

.4. Yes, there is some advantage if they are tried by a matrimonial 
court but the risk is there the moment the legal action is taken. 

y. Would you make these marital cases com pound able P 

A. I do not mind. 

y. Would you make them componndable with the sanction of the court 
according to the degree of criminality or without it? 

A. There will of course be criminality in view of the age of the husband 
and the age of the wife. If you want to distinguish in that sense and 
thereby make It componndable or not, it is a matter on which I have no 
definite opinion hut I would not be against making some distinction, if 
it is found necessary 

y. That is to sav you would require every marital case to be made 
componndable tint only with the sanction of the court. 

A „ Yes, that would serve my purpose. 

y. Js your system of registration of births satisfactory’ in Bombay? 
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A. Yes. 

Q. Could you tell us what is the system in Bombay P 

A. Everybody is required within a certain number of days to make a 
report of birth and death to the municipality’s ward office in the city. 

Q. A written report r , 

A . Yes. 

Q. Is the name of the child entered in that report? 

A. Generally no name is given in the Hindu community before 6 days. 
Therefore name is not always necessary but perhaps later on the municipality 
takes the trouble to find it out. 

Q. Is that name ascertained from the vaccination register at the time 
of vaccination or Jo you require a supplementary report of the name of 
the child? 

.4. I cannot tell you. 

Q. Would you recommend a supplementary report being required from 
the parents or guardians giving the names of children for purposes of 
identification? 

A. I would suggest that anything which would make it more definite 
may be .done. 

Q. Several suggestions have been made. One is that at the time of 
vaccination the name should be entered in the register of births? 

A. Vaccination comes much later. 

Q. The second suggestion is that every mail should make a supplementary 
report within 3 months or 6 months giving the name of the child and 
it should then be entered, or that the man reporting the birth of the 
child should also say whether it is the 1st, 2nd or 3rd child of that 
particular woman so that if the order of child-birth is given there will 
be some help in identification. 

A. I have not thought over it. It seenfs to me. that if only the 3rd, 
4th or 5th child is given there would be difficulty because the people 
are illiterate and they do not always remember which child it is. Borne 
confusion will arises in the case of crime when a girl is being identified. 
You will find that where one girl is entered# it ought to be the name 
of another, girl. Suppose the girl kidnapped is Narbada, but Narbada 
may be*the name of some other child. 

(). Could you make any constructive suggestion? 

A, I have no suggestion to make. 

Q. Would you recommend a system of registration of marriages as an 
auxiliary to the legislation on •the question of age of marriage and age of 
consummation, giving the names and ages of the parties marrying? 

A. That statistical information would be very useful. 

Q. Who should keep these registers of marriages, the police or the 
municipal authorities? 

A. I do not know how it will work. The police are the executive 
authority. Experiment may he made by allowing the municipalities to 
maintain these registers and if any difficulty is found or the municipality 
objects to being burdened with additional work, steps may be taken to do 
something else. 

Q. On whom would yon place the obligation of reporting these marriages 
—on the parents or guardians or on the priest? 

A. I think parents and guardians should do it. 

Mr, Kadri: It has been suggested that as a safeguard you may have a 
Director of Public Prosecutions that is to say in case of offences within the 
marital relations the evidence may be placed before him and if he considers 
that a case is fit to go to court prosecution may be launched otherwise 
it should be stopped ? 
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A. Who should first of all go to register a complaint? 

Q. There may be an ordinary complaint made to the district magistrate 
who will order an investigation by an officer of the police not below 
the rank of Inspector? 

A. That will conflict with our view that this should not be turned into 
an engine of oppression. 

Q. Supposing he is not satisfied with the case he will order a further 
enquiry. 

A. We say that we will give the right of complaint to the guardian and 
afterwards it should be treated as an ordinary case. 

Q. The suggestion before us is that before he issues any warrant or 
summons, the papers should be scrutinised by a Director of Public Phosecu- 
tions. The advantage is this that this man would be distinctly separate 
from the police traditions. If possible w*e w'ould have on honorary man 
to do this work? 

A . I think there should be some mitigation of the harassment and as it 
would cause some embarrassment to the parties I would leave it to the 
ord i n a ry p rocess . 

Mr. Kadri: It was suggested by one witness that we should have women 
police to investigate these offences. It w r as said that they would do much 
better in such cases. Do you approve of the suggestion? 

A. If you can recruit women police force T should be very glad. Because 
of the difficulty in the way of doing so to-day we have suggested these 
social reform ladies’ associations to assist in investigation. 

31 r. Bhargava : Do you think that the women police force will be any 
better than the police that we have now? 

A . We do not know\ We have not tried. Naturally ladies’ police 
should bo more effective and more helpful. Appreciation of the whole 
thing would he better. 

Q. You have suggested that the right of complaint should l>e restricted 
to parents and # the girl wife and in the absence of parents to such person 
as would have* been her guardian if she were unmarried. That is one 
W'ny of doing the thing. I would suggest another. • All the information 
regarding these offences may be stored in one place. The village officials, 
the patois, the headmen ’and others should he under obligation to report 
these cases. In fact, there should be an obligation on every man fo report. 
After this information is stored up then some of these cases might, be 
selected, in which prosecution should be initiated, by the Director of 
Public Prosecution, or by the District Magistrate or by some Committee. 
As regards the Director of Public* Prosecution there will be one difficulty, 
it presupposes police interference. Will you like a proposal of this sort 
that all cases should be sifted by an impartial authority before they come 
to court? 

A. It looks plausible but still I would favour our general simple method. 
In these matters we are not to look at the number of cases that escape 
punishment. It is possible that if we strictly adhere to what we have 
suggested there may be cases where the marriage is consummated earlier 
than the age fixed, but the law' need not be administered harshly in these 
cases. Just as, in the case of free compulsory education, although we make 
a failure to send the boy to school punishable, w r e do not administer the 
law as to be any hardship for the people. It is the deterrent character 
of the Act itself which will make these crimes rare. 

(h Bo far as the working of the Act is concerned, would you like it to 
be preventive rather than punitive? 

A. The punitive is there, in a proper case it should be initiated. The 
law should take a much more lenient view. It may practically be said to 
connive at things which are happening, Tt should try to prevent 1 them 
from happening again. There should be no harassment on any larger scale. 
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Q. What I was proposing was a half way house. As at present the girl 
arul the parents will have an absolute right to make complaint, but along 
with that I wanted some agency on behalf of the State which could receive 
all complaints from all persons and sift them and then take action in proper 
cases. 

A. Can you conceive of anything like that? 

• 

Q. Yes. Previous to the amendment of 1928 there was a law of sanctions 
in respect of which appeals were also provided. The court had the power 
to make a preliminary enquiry. Would you require that in those cases 
also sanction may be provided and only a few offenders picked up and 
punished ? 

A. Our object is not to unearth every crime that has possibly happened 
but to prevent it by stimulating public opinion. Wo won’t agree to anything 
which is against our method of dealing with the crime, ft is not the 
detection of every crime that is going to bo helpful. 

Q . You have said that in Gujrat sale of girls and early marriages 
are very common. 

*4.. I think they are more common than perhaps among the Maharashtrics., 

(). So far as early marriage is concerned even now consummation takes 
place at u very late date on account of the “ Amm Ceremony Is it not? 

A. No, Annu ceremony is irrespective of age and even puberty. Consum- 
mation takes place early. There is no social opinion against it. 

Q. But previous to this, say 20 or 30 years before, consummation did 
take place late in life. 

.1. 1 cannot say of 30 years hack, but ever since I began to he 
interested in these things, I have found that there is a very substantial 
difference now and they are steadily improving. There are early marriages 
in Gujerat. I don’t know how far it is true, there is supposed to he a 
custom amongst certain Patt-adars of Gujrat of celebrating marriages 
every 12 years. On a single day all unmarried girls and hoys of the 
community will be married and again for 12 years there will he no marriage 
at: all. I don’t kngw whether that practice obtains now, that it did exist 
there is ample evidence. 

Chairman : That practice is now dying out. Iti the course of your answer 
to question No. 2 you say that in marital cases when fixing the age the 
health of the girl-wife and also of the progeny is the main consideration, 
but that it is not possible to ignore altogether the various religious and 
social customs of India. # Bo that, according to you, 15 was the compromise 
age. Is it sot* 

A. Yes. 

Q , In fixing the age at 15 the health of the girl was also not fully 
taken notice of. According to you this offence is against the person of the 
girl and therefore from that standpoint there is no reason why it should 
find place in another chapter. 

A . Technically it may be. 

Q. But you have said girls should he given as much protection as is 
possible under the law of the land in respect of offences against their 
person. 

A. That is with regard to extra-marital cases. There are other considera- 
tions too. The whole thing is that the Corporation does not regard this 
as a crime. We have created it as a special crime in the interest# of the 
health of the girl and in the interests of society and in the interests of 
posterity. 

Q. Therefore technically is it not a crime against the person of the 
girl?. 

A. It is not a very vital point. 
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Q. As regards these ladies’ associations, barring Bombay and perhaps 
some other towns, are there any such associations? 

A. There are no such associations, that they are growing, there is no 
doubt. 

Q. Before another 10 years these organizations will not be such to whom 
recognition may be granted by Government. Is it not? 

A, Not in all c&ses. 

Q. And you are of opinion that these ordinary social reform associations 
may be given power to make enquiries. Is that your considered opinion? 

A . I said wherever there are no women’s societies I will suggest some 
special societies for this purpose. If that materialises I won’t be against it. 

Q. But are there any societies in existence? 

A . In Bombay and Ahmedabad and other big cities there may be, but 
in smaller towns there won’t be. 

Q. What is your idea about these societies, will they act as a sort ot 
police ? 

A. They will act in an advisory capacity. We have limited the right 
of initiating proceedings only to guardians or the girl. We do not want 
these associations to take any initiative in that. But I think the women 
associations will be able to help the police in this matter of prosecution. 

Q. In what way? 

A. Either by enquiring themselves and reporting to the police or by 
coming forward to give evidence if they are in a position to do ho. They 
should be very useful. I don’t want them to be invested with any powers 
of launching prosecutions. They will only assist the police in investigation. 
A girl may herself sometimes not repose confidence in her legal guardian 
when she has no parents to act as her guardians, and under those circum- 
stances she may come to this ladies’ association. No definite scheme is 
possible at present but that there should be efforts iti the direction of 
enlisting co-operation of women’s associations in the investigation is the 
only thing that I woirid suggest. 

Moulvi Muhammad Yakub: Don’t you think that the amendment of 1925 
which raised the age from 12 to 13 was very insufficient*? 

A. It' was very meagre. # It was a make-believe. 

Q. And therefore it did not prove to be quite effective. 

A. Public opinion was far in advance of the law. 

Q. You think that if any change is to be made it ought to be a compre- 
hensive and definite change, so that frequent amendments may not be 
required in the law. 

A. Yes. # 

Q. You have said that the age for marital cases should be 15. What 
procedure would you like? What punishment would you suggest? if the 
girl h below 14, say, would you make any difference? 

A. The punishment will be laid down which will vary from a fine of a 
few rupees to a several years’ imprisonment. It will be left to the discre- 
tion of the court what punishment should be given when the girl is of a 
tender age or there are some such other circumstances. 

Q, Would you approve of these cases being tried in camera? That would 
avoid all the scandal. 

A I would certainly object to these cases being made triable in camera. 

It is a kind of crime ivhich at least has no moral taint in it. It is a kind 
of reckless neglect on the part of parents and I would like the father to 
be openly exposed and punished and I think a husband who cohabits 
with a wife pf tender age deserves to be similarly exposed’. There is no 
scandal in that sense of the term. A man ought to be ashamed by being 
exposed. 
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Q. W ould you approve o i the idea of punishing the parents of the 

parties if the boy is below 18 in the case of violation of the law? After 

all it is the parents of the bridegroom who create such circumstances. 

Would you therefore like that the parents should be punished as abettors 
under such circumstances? 

A. They are not only the abettors of the crime, they are something 

more. They are the chief culprits. There is no need qf special provisions, 
I think. The ordinary law in respect of abetment would apply in these 
cases also. 

Q . In answer to question No. 18 you have said that cognizance should be 

taken only on the complaint of the girl-wife or of such persons as would 

have been her guardians if she were unmarried. Don’t you think that by 
making this proposal you are making the law' a dead letter. There is 

the danger of its being defied. Considering the present feelings of the 
people in India towards their sons-in-law* no father or mother would take 
the courage to go to a court and file a suit against the husband and the 
girl would equally be unwilling to lodge a complaint. 

A. I think that criticism is just. But look at. the Act in operation 

to-day and you will find that it has also been a dead letter. 

Q. And therefore we require some improvement. 

A. And yet all admit it has been a beneficial measure. 

Q. Very few* cases come to court and it is for this reason that I say 
offences within the marital relations are not decreasing. 

A. The point is that with the increase of age the number of cases 
that will come out will grow. When the age was 12 there tvas not the 
same incentive to consummate the marriage as there would now be. 

Q. Do we not therefore w*ant some strict and stringent laws ? 

A. We want that as the crime is likely to grow there should not be 
harassment growing side by side. 

Q. What methods would you suggest therefore to bring such cases to 
light? Inspite of the fact that you think that there is some likelihood 
of an increase in the number of cases, you still want to keep the law a dead 
letter. 

A. It is because of it and not inspite of it. 

Q . If you leave it to the girl or her guardiays only to make a complaint 

is there any probability of such cases coming to court? 

.4. I agree that the probability is smaller. 

*Q. Therefore while the chances for offences will increase the chances for 
detection will remain the same. 

A. I have therefore suggested women's associations. That is my personal 
view and not of the corportio*. 

Q. But that is not practical in nil places. 

A. That is true, 

Q . Probably you know that there is a large volume of opinion in the 

country which thinks that legislation should not interfere with the domestic 

matters of the people in this country. Have you any regard for such 
opinion ? 

A. I don , t agree. I am in favour of legislation wherever it helps in any 
direction. 

Q. Which do you like, and which will be more effective, in your opinion, 
legislation on the lines of Sarda’s Bill or raising the Age of Consent. 

A. We would have both. 

Q, Which of them would be more effective? 

A. That is tery difficult to say. 

Q. If there are no marriages before a certain fixed age are not the 
chances of consummation much less? 
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A. It is true. But possibly the age limit of marriage on account of 
religious difficulties may not be raised to that extent as the Age of Consent 
could be raised. 

Q. Will not the same difficulty arise in the case of raising the Age of 
Consent? 

A . In the ease of Age of Consent so far I have heard very little of 
44 religion in danger ”, I have heard of difficulties but I have heard very 
little of “ religion in danger Even the very orthodox told ns in Simla 
that they were willing to enact a law regulating the Age of Consent, hut. 
they said “ allow us our religion in marrying our children 1 don’t think 
there is any important religious question in the matter of consummation 
of marriage. 

Mr. Mudaliyar: The corporation would like to fix the age for marital 
cases at 15. That I take is the compromise age, 

A. As a matter of fact the proposal was to fix it at 1(3 and if I am not 
doing arty injustice, I will say, it was really defeated by the casting vote 
of the chairman. Opinion was divided. By a bare majority we decided 15. 

Q. Was not 15 the unanimous opinion of the committee? 

A , 1 don’t remember it. 1 don’t remember any substantial opposition 
to 15. 

Q. You have said that social reform associations would not do in the 
matter of reporting of cases. May I know why you are of that opinion? 

A. Because social reform associations mostly consist of men to-day. They 
are led by men and in this matter it is only ladies’ associations that will 
gain the confidence of the girl. 

Q. You are not referring to any internal or political differences. 

A. No. 

Q. You said that marriage law alone is not sufficient. May 1 understand 
that that is because inspite of marriage law that is going to be enacted in 
the form in which Mr. Hard a proposes there are bound to be some offenders, 
there are bound to be some breakages of the Jaw, because the punishment is 
not deterrent enough and you want to cover that by the Age of Consent? 

A. That would be a substantial reason. 

Q. The marriageable age may not be fixed as high as the Age of Consent 
and you want to cover those cases. 

A . One must supplement the other. 

Q, Y T ou are against camera trials. Would the same objection hold in .the 
case of rape? 

.1, That opens up a large question of jurisprudence. It is really a moral 
offence. It is moral turpitude. 

Q. Would you suggest camera trial if such an offence is committed? 
Do you think that the law would be more effective in that way? 

A . Possibly it would be more effective. But there are other considerations 
which out-weigh those advantages, and besides it does not apply to all 
cases of rape. It is always open to the magistrate to choose cases which 
are to be tried in camera. 

Q. Are you using the word 44 guardian ” in the technical and legal sense 
of the word, or would you under this, extend the right of complaint to 
the relations of the girl also? 

A. I am using it in the technical sense. 

Q. Th#n even the brothers of the girl would not be in a position to report. 

A. Unless they are properly the guardians of the girl. 

Q . Suppose the girl has no father and has only the mother. The mother 
will really be the guardian in that case and the brothers will not be in a 
position to report and probably they will be the only persons that will 
feel it to be a crime. Is it not sop 
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A. If the family feels that it is a proper ease to l>e reported the brothers 
will be able to persuade the mother to action. Our difficulty is that if 
you say u relations M it will extend indefinitely, the degree of relationship 
may be very very small and yet lie will be a relation and it would not be 
possible to limit to near relations unless by a long catalogue. 

Mrs. Nehru: You refer to women employed in factories and other occupa- 
tions, Can you say at what age consummation t-akej place iii the case 
of women in factories? 

A . I won’t be able to sav definitely. Here in the second question we 
are referring to the increased chances of social intercourse between men 
and women. We said in this age when education is growing and when 
industrial life is more and more being organised, young women are 
more and more being exposed to the risks from strangers and we therefore 
thought that the age of consummation as against strangers should be raised 
to 18. 

(f. Do many cases happen in factories where there is breach of this law? 

A. T cannot say. 1 have heard of many cases having happened else- 
where. But it is common knowledge that in the mills and factories very 
often the girls are victimised. It is just in the same way as an employer 
may try to utilise his jmsition against a typist. 

Q. Under these conditions are women generally in a position to make a 
complaint ? 

A. T think when they get employment they do not do so with any such 
intentions. Therefore if they are victimised in this way they will certainly 
complain . 

Q. But is their moral condition such that they will have the courage to 
go against their employer in the court? 

A. Most of these girls are very well behaved. They are gene/ ally very 
bold and will even slap the employer in the face if some such thing happens. 

Q. But are they in a position to utilise the law by making complaints 
in the courts? 

.1 . They take the other action of slapping in the face which is far 
more serious and effective than going to court. These girls are, in my 
opinion, very courageous on the whole. They would certainly resent such 
sort of victimisation. 

Q. You say the age of marriage is increasihg beyond 18. Do you mean 
to say that that is the case in the country also. Is it increasing in villages 
also ? 

A. ! think so. It is simultaneously growing with education. It is educa- 
tion alone which is sjowly opening the minds of the people towards the 
dire necessity of increasing the age of marriage. In the villages the growth 
is slower. But there also tffc* opinion is growing against early marriage. 
They are realizing that early marriage is not desirable and the cultured 
opinion slowly percolates in the villages and smaller towns also. If my 
servant finds that I celebrate the marriages of iny daughters when they 
are of a big age he naturally carries that enlightenment to his district. 

Q. When you suggest a graduated punishment from fine to imprisonment 
do you think that one of the forms of punishment could be ike taking 

of bonds from the parents of the couple and the husband if he is over 18, 

to keep the girl and the boy separate till the girl has reached a fixed minimum 
x.ge? 

A. I have no objection to that. 

Q. Will there be any difficulty in accommodating the girl away from 
the husband? Because if that sort of bond is made the girl will have 

to be in a separate house, either in her parents’ house or in the house of 

some relation. 

A, She can live under the same roof and yet not consummate the 
marriage. 

HI H 
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Q, It would be very difficult to detect if they continue to live in the^ 
tame house whether the offence is beiug repeated or not. What 1 am 
tuggestiug is to take bonds from the parents not to allow the girl and the* 
boy to live in the same house or if the husband is grown up to keep himself 
away from the wife. 

A. I am in favour of bond being taken from the husband if he is grown 
up preventing him from consummation before a particular age. 

Q. But laying it as a condition to keep the girl separate from him till 
that age. If that condition is not made and if the couple is living in 
the same house how are we to detect that the offence is being repeated? 

A. But then the bond is unnecessary if you order them to live separate. 

Q. The bond is an undertaking from them that they will live separate. 

A . I think both things were possible. After the first offence a bond can 
be taken that there will be no cohabitation till the wife is of a prescribed 
age. It is a step in the right direction. As an experimental measure it 
can lie tried. 

Q. Will there be any difficulty for finding a house for the girl? 

A. Parents’ house is the only shelter in a bond of that kind. 

Q. Will there not be friends and relations to take charge of the girl if 

there are no parents? 

A. The husband might object if there are no parents, and the difficulty 
would be to find shelter for the girl. 

Q . But if this is laid down as a form of punishment the husband will 
have to agree to it whether he relishes it or not. 

A . In that case, T think, it will rather be a hardship. Tf there are no 

parents there will he difficulty. 

Q. Will it be more hard than sending the boy to prison ? 

A . But there is the intermediate course, you may fine him. 

Q, If you fine the boys and keep them in the same circumstances the 
offence will be repeated. Is it not? 

A. But can’t the mother-in-law see that the bond is observed? 

Q. In case she has no parents? 

A. It will be hard. 

Q. But in that she can be sent to some such association m tljie Seva 
Sudan or any school of that kind where the girl is well looked after, till 
she becomes of the prescribed age. 

A. I have no objection. 

l)r. Beadon : In answer to question No. 12 you have spoken of bad 
effects of early maternity upon mothers and children. Is there any case 
within your personal knowledge where the girl's health Has been damaged 
on account of early consummation ? 

A. I know of cases in Gujrat. I have experience of the deaths that? 
have occurred during child-births. 

Q. Girls of what age? 

A. Girls of very tender age, between 14 and 1ST. Within two years of 
marriage their health suffers and they die. I can recollect within the last 
6 years about a dozen cases where the girls were barely 15 and they died' 
in child-birth and they are in some cases very well educated and very welt 
behaved girls. This early marriage has practically killed many girls, itr 
has become a regular process of immediate murder. I can produce a dozen 
canoe %t least. 

Q. In these eases are the parents fairly well off? Or is it only the poor 

classes ? " 

A Well-to-do classes also, these bungalow an<l motor car owners also; 

Q* There are no economic reasons. 
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A. No. 

Q, Are these Hindus? 

A . Yes, Gujrati Hindus. 

Q. What about the children ? 
Jl . Children mostly die. 


Written Statement, dated the 13th August 1928, of Mm. MANGA Lr 
GAYRI CHUN LULL H. SETALYAD, Bombay. 

1. Not among the large majority of the masses, but certainly among the 
educated classes. 

2. (/) A large majority of people would not like it especially the higher 
Age of Consent for marital cases. 

(ft) The educated classes want the advance and it is good for the 
masses who require to be properly guided in such matters. 

3. 1 think not. Better education of the masses and keen public opinion 
consequent upon it. 

4. To very little extent — 

(i) The consummation of marriage has been per force postponed to 
13 years. 

(it) Public opinion has been stimulated but it is more due to the 
advance in education and consequent advance in social reform. 
(in) In few cases. 

6. Between 12 and 14 years of age. This varies according to the habits 

of living and the circumstance* under which they live. Girls of working 
classes generally attain it a little later. Those of sedentary habits and 
living in luxury' attain it a little earlier. Those living in the country 

in open air generally attain puberty later while those living in cities 

attain it earlier. Much depends upon environments. . 

(5. (1) No, very very rare. 

(2) No. 

(3) No, specially after the marital Age of Consent being made higher. 

7. There is no religious injunction for early consummation of marriage 

before puberty. In many cases the early consummation of marriage scon 
after puberty is due because it is commonly supposed that religious injunction? 
requires it. The religipus injunction concerning this is contained in Mann 
Smriti which says that if a husband does not cohabit with his wife 

within five to eight days (or* soon after) the w ife getting the courses he 

commits the sin of child murder. This is based on the theory that a girl 
or woman generally conceives if she has connection within a few days ot- 
her getting the courses and abstaining from cohabitation during the period 
when conception is most likely to take place amounts to killing a child. 

8. Yes. In few cases among the Gujaratis, hut in a majority of cases 
among the Deccanies. It is usually performed after marriage (even though 
puberty may have been attained before marriage) and it is anterior to Lbe 
consummation of marriage. It is performed after the attainment of pula rtv 
and after marriage. If the marriage takes place say 3 or 5 years after 
attaining puberty the ceremony is performed after marriage is performed. 

9. No, But much depends upon the physical development of the girl, the 
heredity, environment and similar other circumstances. We know of many 
cast's in which a girl has begun getting children from the age of 15 and 
she has given birth to a number of children all of whom are healthy and 
long lived and the girl herself has attained good old age. In cities on 
account of environments girls are weaker while in the country due to work 
and fresh air they are stronger. I think at 17 years a girl’s physical 
development should be considered enough to justify wise consummation. 

H 2 



10. This al&o depends on the environments and the circumstances under 
which *he is brought up, but I think 17 years would be the proper age. 

11. Yes. In some cases when girls gave birth to children at the ag© of 
fourteen the children were deformed or began walking or speaking at a 
nw'h later age than children usually do or the children got rickets and died 
in infancy and the mothers got consumption anaemia and such other diseases. 
I know of several, such instances. 

12. Yes; as main contributory factors; though want of education, poverty, 
want of knowledge as to what care should be taken during pregnancy and 
after birth, absence of maternity and child welfare centres all throughout 
the country, are some of the other equally active contributory factors. 

13. Yes; to some extent. The development is mainly due to the fact 
that people have come to know that cohabitation before a certain age 
is punishable. It is not general. 

14. It all depends upon the environments in which they are brought up. 
The women of educated classes and those who have come in contact with 
them do not favour early consummation but it is not so as regards women of 
the uneducated classes. However it appears that on the whole the ideas of 
even uneducated classes have ’undergone a change, though a slow one, and 
they are gradually more inclined against early consummation. 

15. Yes. In many cases the only evidence as to the age of the girl on 

which a Court has to depend is the expert evidence of the Police Surgeon 
in Bombay or the evidence of the Civil Surgeon in the Mofussil towns or of 
subordinate medical officers in the districts because the parents and relatives 
of the girl, in most cases being uneducated, are unable to give their exact 
ages and there is not quite thorough registration of births in the small 
villages of the mofussil districts. Even as regards expert medical opinions 
as to age there is sometimes a controversy and what with X-ray tests 
and ossification tests and other theories conscientious Courts sometimes 
experience real difficulty in determining ages of girls. The remedies I 
suggest are — (a) A better, stricter and more exact registration of births 
ail over the country; (b) Laying down bv Government, after consulting most 
eminent experts in this line, of simple standard rules and tests which 
regard ness of costs or trouble every Medical Officer, before certifying the 
age of a girl should invariably and without exception apply and a notification 
of these rules and tests to various Courts, (r) Schools and other ri ch 

institutions should require a strictly exact statement of the age of the girl 
at the time of admission. 

18. Yes, to some extent. Though T believe in many cases it would be 
difficult for a medical expert to swear that a girl is fourteen and not 
thirteen, 

• 

17. Yes, As regards rape in non-marital cases, I would keep the punish- 

ment the same as in Schedule IT of the Criminal Procedure Code. In 
marital cases, if the wife is below 11 years of age, I would prescribe the 
same punishment as in non-marital cases but in marital cases where the wife 

is. between 11 and 13 (14) years of age T would prescribe a punishment of 7 

years imprisonment of either description and fine, make it bailable and 

non-eompoundable . 

18. N°, excepting that in marital cases the offences should be bailable 
while m the other cases they should he non-hailahle. Marital cases should 
not be tried by any but First Class and Presidency Magistrates or Sessions 
Courts. * 

No further safe-guards would be of any avail unless the moral o# 
the police and of the Judiciary was of a high standard. I think subordinate 
officers of the Police should not be allowed to investigate marital cases. No 
officer below the rank of an Inspector should he allowed to investigate marital 
cases and no marital cases should be put up before a Magistrate without the 
Superintendent carefully going into it beforehand. Only First Class and 
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Presidency Magistrates and Sessions Courts should be allowed to take 
cognizance of them. 

20. I think both should be done. It will be easier to pass legislation 
fixing a higher Age of Consent in marital cases than to pass legislation 
fixing a minimum age of marriage. But both measures should be under- 
taken as they are certain to act and react upon each ether, 

21. 1 would much rather prefer progress of social reform by means of 

education and social propaganda to secure the object in view than 
strengthening the penal law with all its attendant controversy and probable 
hardship if not worked in its proper spirit and with fairness. Social 
progress has made much more progress in India lately than many people 
believe or are aware of. Just consider the general and tremendous opposi- 
tion to the fixing of Age of Consent in marital cases at 12 years many 

years ago. evoked in all classes of people — even among the educated, on 

the ground that Government was interfering with the religion and tin 
social life of their subjects. Now there was no such widespread and strong 
opposition to the raising of the age to 13 and there would be no amb 
opposition if it is raised to 14 or 15 years. Further if the minimum ages 
of marriages of girls and boys are fixed at I4 # and IB 1 am sure there would 
not he much opposition. This change in public opinion is undoubto Uy 
due to the advance of social reform due to the spread of education. At 

the same time I believe till that social reform is in o transitory state 

penal laws must he adequately strengthened to secure the object in view. 


Oral Evidence of Mrs. MANGALGAYRI CHUNILAL H. SETALYAD, 

Bombay. 

( Bombay , 25th October 102$.) 

(Vernacular.) • 

Chairman: Ar# you connected with any social reform movement ? 

A. I have acted in various capacities sometime ago in connection with 
these social reform institutions, but owing to* my indifferent health I have 
severed my connection with these institutions at present . 

* Q. In the course of your answer to question No. 14 you say that there 
is a change in the outlook of women even in the case of those who are 
uneducated. Have you talked to them P 

A. I have access to middle class ladies and I see that the change is 
coming on in their sentiment. This I sav with regard to the latter part 
of the answer to question No. 14. 

Q. Since how long have you noticed this change.* 

A . For the last 7 or 8 years this change is coming on. As education 
advances the idea of early marriage and consummation is disappearing. 

Q. Are you in touch with village life? 

A. I know village life and often have to go to villages. I used to be 
more in touch liefore but I am in touch with village life even now. 

4j, You are of opinion that the age of marriage should be fixed at 14 fat 
girls and 18 for boys, and for consummation 17 for marital cases anti 23 

for extra-marital case©. 

A. Yes. 

Do you think that the public opinion will be in favour of itf 

A. The uneducated would not resent it but would take it unwillingly. 
If they are educated up they would take it gladly. The uneducated require 
propaganda work to teach them that late consummation of marriage will 
do them good. 



Q. In answer to question No. 17 you hare suggested a punishment of 
7 years between 12 and 13. Do you want an increase in punishment f 
The present punishment between 12 and 13 is two years. 

.4. Below 12 I want the same punishment as for non-marital cases. But 
after 12 the punishment should be lighter. It should be two years upto 17. 

Q. There are two bills before the Legislature, one for the prevention of 
child marriages and the other for raising the Age of Consent. Which 
would you support? 

A. I should like that the Age of Consent be increased to 17 but the 
age of marriage should be left at 14. 

Q. The cases are not at present brought to light. It is very difficult to 
keep the girl and the boy separate. Which of the two measures, do you 
think; would be more useful then? 

.4. If the Age of Consent is increased the parents of the girl and the 
parents of the boy will probably obey the law. We will see that the 
boy and the girl are not brought together. 

Q. There is a difference of tw f o years between the Age of Consent and 
the age of marriage. Do you. think that the law will not be broken during 
these two years? 

A. I don’t think so. Amongst the educated ela&ses marriages take 
place even now at an advanced age. Among the Brahma Kshatrya Com- 
munity there are practically no child marriages. Marriages are performed 
generally after 16. 

W T hat is the proportion of the educated and the uneducated women 
in the cities P 

.4. Amongst the males in the cities I would say that 40 per cent, are 
educated mid out of these 20 per cent, are women. During the last 
10 j r ears there has been an increase in the education of boys and girls. 

Dr. Beadon: In answer to question No. 9 you have spoken of girls 
beginning to get children at 1# and keeping good health. 

A. I do know df some cases but they are few. 

Q. In answer to question No. 11 you have said th^t you know of 
several cooes where girls at the age of 14 have given birth to deformed 
children and the mothers suffer from consumption, etc. Can you give nuy 
instance? 

A. I know of many such instances among the poor classes. Among the 
poor classes they suffer from want of nourishment and being of tender 
.ages the girls do not know how to take care of their, children. 

V* Are there any cases, which may have occurred during the last 3 or 
4 years, that are within your personal knowledge? 

A. 1 do not remember of such instances during the last 3 or 4 years. 

Mrs* Nehru : In answer question No. 4 you have said that the law 
has been effective in almost all the three ways. Have you known of 
any cases in which consummation of marriage haw beeff postponed owibg 
to the existence of this law ? 

A. People who know r the law do not send the girl before 13. Those who 
do not know there is a breach in their case. Apparently everybody knows 
that there is a law preventing consummation before 13 The uneducated 
know the law only a little. 

Q. How do they com© to know of the law? 

A. There was a great deal of agitation when the law was being enacted 
and since the amendment of 1925 people have come to know, that such a 
law has been in force. There was much agitation when the age was 
raised from 10 to 12 years. When the age was raised from 12 to 13 there 
wm not much agitation and the people are generally coming to kno# whftt 
the law now is* i 
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y* In answer to question No. 13 you have said that development of 
•public opinion i& not general, in which classes is the development to be 
Sound P 

A . Educated people. Even in villages the law is known to some extent 
and cnees of breach of law, of cohabitation below* 13 are rare. 

y. Are there any infringements of the law fixing the Age of Consent 
at 13? 

.1. No infringements take place within my knowledge. 

y. Are you in favour of bonds bei ng taken from the parents of the ghl, 
•or the husband if he is over 18 to keep the girl and the boy separate till 
the girl has attained the prescribed ageP 

A. if such were the case the bonds would >>e foref cited and fines paidv 
y. The breaking of bonds may be treated as a second offence punishable 
with some penalty. 

A . But who will disclose it. The girl or her parents would not disclose 
:the matter. 

y. You mean neither the girl nor her parents would he interested in bring- 
ing offences to light. Would you like that right of complaint be given to 
social reform organisations P 

A. Even if we have such societies the parents of the girl will not 
give any information. They would themselves complain if they are disposed 
to do so. They would not like any other j>eraon filing complaints about 
their own domestic affairs. 

Mr. hath i : You have said that there is great difficulty in determining 
the age of the girl. What remedies would you suggest P 

A. At the time of enlistment of the girl in a school some definite evidence 
of the age should be required. The horoscope or an extract from the birth 
register should lie called for. 

Mr. Kaiihaiyu Lai: You have given the age of marriage among the 
Brahma Kshatriyas. What is the general "age of pmrriage among other 
classes of people? • 

A. Among the N agars marriages do not take place at an early age both 
in villages and towns. Among the Vaishyas and other classes also the ago 
is high if the people are educated. But even when they are not educated 
the age is generally between 12 and 13. 

Q. Why are you recommending such a high age of 17 when your own 
experience has been that there have been healthy mothers at 15 F 
A. Such instances arp very few, only one in a hundred, 
y. Suppose we fix the Age of Consent at 15 would it be safe for the 
girl and her progeny? • 

A. The progeny would not be as good as desirable. There is a danger 
of injury to the girl and the child, 
y. If we fix the age at 16. 

A . One year will make no great difference. There is danger to the 
mother and the child. I think 17 is the safe age. 
y. Would it be acceptable to the people? 

A. The educated will accept it. 


Written Statement of Dr. J. N. KARANDE, M.D. (Bom.) and 
Mr. S. M. YARDE, LL.B., on behalf of Sar&swat Brahman Santa], 
Bombay. . 

1. Yes. There is s great dissatisfaction among the literate classes as to 
the present law of the Age of Consent. 

2. There can he no justification for retaining the present Age of Consent 
.and an advance on the present law is universally advocated by all persons 



who have given their attention to this subject. Even at the age of fourteen,, 
a girl, though somewhat more developed in body and mind than a boy of 
the same age, is still a child. It is then a crime to impose upon her the- 
possibility of motherhood; it has disastrous effects on the girl's health and 
the progeny produced at such a tender age is generally weak and deficient 
in physical and mental vigour. 

3. In the Bombay Presidency the crime of rape is not very .frequent 
except in some far districts. In the Goud Saraswat Brahmin Community 
to which our institution belongs, this sort of crime is almost unheard of. 

The period since 1925 is too short to ascertain whether the amendment 
then made has been effective. Tt can however be safely said that the 
amendment of 1925 has been greatly deterrent in the case of brothels. The 
keeper of brothels have begun to realise that they take a great risk in 
employing immature girls for the purpose of their trade. A greater super- 
vision of the places and resorts, where sexual commerce goes on, would be 
greatly effective in enforcing the law. 

4. So far as the Goud Saraswat Brahmin Community is concerned the 
general minimum age limit at which girls are married is 15 years of age. 
Even in the Mofussil this limit will be generally found. It is mostly due to 
the custom of taking exhorbitant dowries by the bridegroom and this cause 
has prevailed more in raising the age limit than any other cause like 
spread of education. 

The amendment of 1925 has no doubt to a certain extent contributed in 
stimulating public opinion in that direction and this is the case among 
classes where marriage takes place at an early age. 

5. Among the richer and well-to-do classes the average age of puberty is 
14 years. Among the lower classes where girls are engaged in manual labour 
since childhood, the age of attaining puberty would be later by a year or two. 

6. In Southern Maharashtra cohabitation before puberty is extremely 
rare but whenever the girl is married the consummation takes soon after 
puberty even if the girl has not completed her 13th year. Such cases do- 
not come to Court. 

7. Am stated above the practice of early consummation of marriage before 
puberty is extremely rare. The consummation of marriage'soon after puberty 
is enjoined by certain religious texts. So far as our knowledge goes, the 
practice is perhaps mostly based upon the belief that a girl becomes impure 
on attaining puberty and is unfit for taking part in religious ceremonies 
until she is purified by consummation. This belief is mostly based upon 
usage and custom. There is no penalty to our knowledge, ordained by law 
for not performing the consummation of marriage soon after puberty. Per- 
haps the only penalty lies in low public opinion for not having acted in 
accordance with the so-called religious law. * 

8. Yes, usually. The “ Garbhudan ” ceremony coincides with the con- 
summation of marriage and in fact the word itself amounts to consumma- 
tion of marriage. Tt is performed in the case of married girls only imme- 
diately after puberty. If the puberty has been reached before marriage, 
It would be performed with the first menstrual discharge after marriage. 
This ceremony is performed even in the lower classes and is called “ Oat 
Bharan 91 . 

9. No, not at all. The girl should be at least 16 years of age before 
consummation if no injury to her health or that of her progeny is desired. 
The earliest age at which consummation may be justified without much 
iiijury to the health of the girl and her progeny is 16 years, t.e., two yearjv 
after attaining puberty. 

10. This is a question to which it would be difficult to give a reply. No 
uneducated girl can be supposed to give an intelligent consent to cohabita- 
tion nor can she realise the consequences. At the most a girl who has 
attained 18 years of age may be supposed to have become so far acquainted 
with the relations of sexes as to express her willingness or reluctance to have* 
•©habitation with some idea of consequences. 



■11. We have some knowledge of cases of cohabitation after puberty but 
before full physical development. In one case the girl attained puberty 
at 12 and conceived before 13. The delivery was fatal and the child though 
born alive died in a few hours. There are also several cases known of girls 
who became mothers at 14 or 15 and began to suffer from tuberculosis diseases 
soon after or became anaemic and died at a very early age. During the last 
15 to 20 years the marriageable age of girls in our community has arisen 1 
as already stated still in some appreciable cases, though few, where a girl 
attains motherhood at 17 or 18 the effect of such motherhood are seen to 
tell upon her health. In must however be mentioned that the majority of 
such cases are found among persons living a city life and there is reason* 
to suppose therefore that the evil effects of motherhood at 17 or 18 are not 
solely due to motherhood but may be partly caused by environments. 

12. It is really too late in the day to deny the fact that high maternal 
and infantile mortality prevalent in India as well as the low physique and 
vigour of the people is greatly due to the habit of early consummation and 
early maternity. 

13. There is some further development of public opinion in favour of 
extending the Age of Consent since the amendment of 1925 ; but it is mostly 
confined to literate people. This opinion has to a very small extent been 
reflected among illiterate people also. 

14. In our community during the last two decades the notion favouring 
early consummation of marriage have mostly disappeared even from among 
the women. The age limit also for marriage has been extended and cases 
where the girl is weak or undeveloped mothers and elderly women are very 
reluctant to send them to live with their husbands. However among cer- 
tain castes mostly illiterate early consummation is considered to be necessary 
and reputable and sometimes it may be found that elderly women resort to 
religious vows or other divine intercession and in a few cases even to medi- 
cines with a view to induce early puberty. This is particularly the case 
where natural puberty does not occur till ,15 or 16 or where motherhood 
is delayed beyond say, 18. This also shows that consummation before puberty 
is neither sanctioned by religious nor by public opinion. • 

15. Difficulties In determining the age in connection with penal sexual 
offences are experienced mostly in cases of sexual connection outside marriage. 
In such cases the male offender often urges that the appearance of the girl 
induced him to believe that she had reached the Age of Consent. It is 
generally held by Courts — and rightly held, that if such belief be proved to 
be wrong the offender, having taken risk, ought to suffer for it. Wo would 
suggest that the burden of proof as to the girl having readied the Age of 
Consent should lie upon the accused instead of its being throw n on the prose- 
cution as is done under the present Law of Evidence. 

16. As the Age of Consent is raised the margin of error would be mini- 
mised. This would result partly from the fact of the physical development 
of the girl and partly from her ability to know' the consequences ; further 
when the age is raised, the evil consequences of any error will be reduced. 

17. Under the present condition of the Society the penalty with regard 
to the extra-marital connection should be different. This difference should 
operate in favour of the husband as the temptation to the husband is 
greater having regard to his rights and opportunities of association with 
the wife. Moreover punishment meted to the husband falls to a great 
extent on the wife and the families of both the parties. The punishment 
for the husband should be up to two years or fine or both. In cases, extra- 
marital, there should be no option of fine and the punishment should extend 
to seven years. 

18. In cases of sexual offences the trial should be in Camera as far as 
possible. The evidence of the female should always be taken in Camera and 
the Magistrate or Judge presiding at the trial should prevent grosser features 
of the offence being made public. 



19. Safeguards against collusion are almost impracticable ; if however deli* 
berate concealment of the offence is made punishable by itself it may be 
effective to some extent in bringing offences to light. To prevent improper 
prosecution or extortion marriages should be registered in all cases and de- 
claration of the age of the parties should be made necessary. Such declara- 
tion should be taken as conclusive evidence of age. The declaration should 
be on oath, so as «to make false declaration an offence. Registration of 
marriages of Hindus is not provided for in the British territory but in the 
adjacent Portuguese Territory such registration even among Hindus is pre- 
scribed by law and marriage without registration is made punishable. It 
is found there that even the low illiterate classes have full knowledge of this 
law and conform to it. 

20. Legislation fixing a higher age of marriage will be more effective 
and will be more in consonance with public opinion. 

21. Progress of social reform by means of education and social propa- 
ganda is too slow to meet the pressing needs of the time in this matter. 
Strengthening of the penal law is therefore more advisable to seem re the 
object in view. 

The above replies to the questionnaire have been given with a view to 
the general condition of the Uteecani Maratha Society of all castes wherever 
peculiar conditions of the Goud Saraswat Brahmin Community to which 
this institution belongs differ from such general conditions we have* stated 
the same as pertaining to our community. 


Oval Evidence of Dr. J. N. KARANDE, M.D., on behalf of the 
S&nsw&t Brahman. Santa], Girgaon, Bombay, with Mr. g. M. 
YARDE, LL.B., who Joined later. 

{Bombay * 25th October 1928,) 

•Chairman: How long has the Bamaj been existence? 

A. For the lost 35 years. • 

Q. Atfe you in Government service? 

4- 1 am a doctor. I am a honorary physician in the Motlibai Hospital. 

Q . May 1 know the membership of the Saraswat Brahman SamajP 

A. I don’t know the exact membership. Approximately, it is over 400. 

Q . May we take the statement that you have given as the exposition of 
the views of the Bamaj or your own ? 

.1. They are the views of the Bamaj because when we drafted this reply, 
we had a meeting with some of the influential gentlemen of our community. 

Q . You have said only of the Managing Committee. 

A. We included also other members. So, this opinion may be taken an 
tjae considered opinion of our community. 

Q. In your answer to question 6, you have said consummation takes 
place soon after puberty even if the girl has not completed her 13th year. 

A. That does not hold good as far as our community is concerned. 

Q. Are you talking about Southern Maharashtra? 

A. Yes. 

-■r 

Q, Does it not take place amongst the Saraswat Brahmins? 

A. It is a general rule. It is not about our community. Generally the 
marriageable age amongst our girls is 15. Now-a-days, we don’t marry our 
igirls before 15. 

Q. I took your answer to question 6 as relating to everybody. 

A. No: It was not so. 



p. Ho# could you say that your answer to question 6 does not apply to 
Saraswat Community? 

< 4 . There may be a few exceptions but it applies to other communities. 

Q. Does it apply to Dakshini Brahmans who are not Saraswat Brahmans P 

A. I don’t think so. As for the Brahman Community they are suffi- 
ciently educated now and their consummation marriage fjefore 18 is very 
jrare. 

Q. Then in what community does it take place and which are those? 

A. Kunbis and Marathas. 

Q . Why don’t such cases come to Court? What is the reason? 

A. In such matters the complainant is the girl or her parents and naturally 
the parents abhor going to Courts because they do not want it to be expoeed 
;and that is the main reason. 

Q . Do you think this law is known about? 

A. 1 don’t think it is known amongst the uneducated people* 

Q. Supposing the law is made widely known, do you think that more 
cases will come to Court or the original motive of the girl’s parents not 
wanting to expose it would still remain P 

A. Yes: it will still remain. I don’t think that by mere publicity, it 
will be possible. According to Hindu law, marriage is a life-long thing. It 
is a contract which cannot be broken. So naturally if the husband ia 
punished, indirectly the punishment goes to the wife. It is for this reason, 
they don’t want to bring these cases into Court. 

Q. Supposing the punishment is reduced by taking a security bond for 
separating the girl and the husband do you think that will induce the 
parents to come to Court? 

A. I should think that by doing so, the parents will be made aware of 
their rights as far as their daughter is concerned. Many parents do not 
know that they have got a certain right over their daughters after marriage. 
They think that once she is married, the husband is allowed to do anything 
he likes. But after making this rule and making this# law public and made 
known to all the people, they may take advantage of this flew law. 

Q . What is the irge that you would have if we have a marriage legisla- 
tion penalizing marriages ? 

A. Sixteen should he the age of marriage for girls. No marriage should 
"be performed before 1(5. It would he better to have a law for the maximum 
age of marriage at which age the girl will marry. That would prevent 
further trouble of consummation. 

Q. Then in that case,*the law of consent will not be mjuired. 

A. If 16 is to be marriageable age, the law of consent needn’t come in. 

(Jf. Supposing there is no law for the age of marriage and we are not 
able to pass it, then would you have a law raising the age of consent to 
16? Do you think it will prevent consummation and early mortality ? 

A. It may prevent consummation amongst the educated classes. 

Q. What steps would you suggest for making this law effective? Sup- 
posing there is only the law of the age consent raised up to 16, as you 
suggest P 

A. The first thing is that each marriage should be registered. Registra- 
tion of births should be strictly followed and declaration of the age of the 
parties should be made necessary and made on oath before a Magistrate. 
To know that their ages are correctly reported a reference can be made to 
the Birth Register. 

Q. What is the system of registration of marriages in the Portuguese 
Territory to which you have made a reference? 

.4 . There no marriage is valid unless it is registered and a marriage 
without registration m made punishable. Before a marriage takes place, 
both the parties, viz., the husband and the wife, have to go to an official 



and make a declaration on oath about their ages and give several other 
particulars. 

Q. Do they get a license for that to the effect that they can be married P 
~ A. No. 

Q. Now, if we keep our register of births far more accurately don’t 
you think that by itself it would serve the purpose? 

A, Yes. 

Q. Then do you want a marriage register even if the birth certificates 
are pueca and accurate? 

A. Yea. I want. I want the factum of the marriage also to be proved. 

Mr. Kanhaiya Lai . You describe yourself as belonging to the Goud 
Baraswat Brahman Community? 

4. Yes. 

Q. Would you like to have vigilance societies and panchayats or other* 
wise make it cognizable? 

A. No. J would not like to make it cognizable. 

Q. Would you leave the right of complaint to the girl and her parents 
or extend it to Sexual Reform Associations or other bodies? 

A. It may be left to other bodies also. 

Q. Would you like to make the marital offence cognizable or non* 
agencies to help the detection of these crimes both in towns and rural 
areas? Would the agencies be much more effective in rural areas? 

A. in the towns the percentage of educated people being higher, such 
offences will be very rare. I think there is a necessity for vigilance socie- 
ties and panchayats for preventing the breach of the law in villages. 

Q . Will the registration of marriages and the proper record of births 
help to make the law sufficiently effective? 

A . Yes. Every marriage will have to be registered. Then there will 
be no difficulty. 

[Here Mr. Yard© joins and says that the number of members in our 
Samftj is about 350.] # 

Q.' Does your committee want to have a record of all marriages? 

A. We cannot say whether it is the opinion of our Sarnaj. But it is the 
opinion of both of us. 

Q. What is the advantage of attaching this condition to the law namely 
that they should be invalid if they are not reported? 

A. This would compel the people to get the marriages registered. 

Q. Supposing a marriage takes place aiAl no report is made within ten 
days or one week then the man should be liable to such and such penalty, 
will that not be sufficient? 

A. A fine may serve the purpose. 

Q. In a marital case should the offence be eompoundable irrespective of 
the age of the girl in order that good relations might be restored between 
the husband and the wife? 

A, So far as we think personally, it should be eompoundable with the 
permission of the Magistrate. 

Mr. Ifcadri : Is your membership of the S&m&j confined only to Bombay 
or to the neighbouring mufuaailsP 

A. To any person of the Goud Baraswat Community who lives any- 
where. 

Q. May I know what is the reason for your saying that the minimum 
age atwhich your girls are married is 15? Is marriage done at the age of 
15 amongst Marathas and Bhandaris or is it only among the Gkntd Baraswat 
Brahmans? 
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A. It is only amongst the Goud Saraswat Brahmans and I have given 
that one of the reasons for this age limit is the demand of exorbitant 
dowry which the parents cannot afford unless the girl is rather silver- 
coated. Not only that, the husbands want the girls to b© educated also. 
They want both education and money. 

Q . So far as the non- Brahmans are concerned, what is the age at which 
their girls are married ? • 

A. So far as ray personal experience goes, I think it will be about 13. 

(J). Does consummation take place before she is 13 P 

A, I have no knowledge of any such consummation. They also have 
got a certain ceremony called u Oat Bharan ” corresponding to u Garbha- 
dhan “ Oat Bharan ” ceremony is performed after puberty. 

Q. Do you think that in rnanv cases there are no consummations before 
13? 

.4. There must be very few, but they don’t come to light. 

Q. Do you think that because of the punishment being deterrent or be- 
cause of the publicity of proceedings that people don’t come to Court? 

A. Yes. It is due to the fear of punishment. 

Q . Do you think that people generally know that the age is raised to 13 P 

A, So* far as T have come across cases, even the Muhars know that some 
years ago the Age of Consent was 12. So far as the age is increased to 13, 
it is not known. 

Q. Where are you practising? 

A. I am practising in Bombay. 

Q. There is a suggestion that if Matrimonital courts are established to 
try tho marital cases people would be willing to come forward more readily, 
the Judge might be assisted by assessors belonging to the same community 
as the parties. 

A. Any publication of the proceedings is always disliked by the people. 

Q. If cases are heard in camera, will there* be many coming? 

A . There will be very few cases. 

Q. It was suggested that in order to provide a further safeguard against 
frivolous complaints, we might create an institution something like the 
Directorate of Public Prosecutions. Do you think that such an institution 
would serve the purpose? Do you think that* any enquiry by police would 
be proper before the papers go to the Director of Public Prosecutions ? 

A. T think it is quite unavoidable, because the Police alone are acquaint- 
ed with the task of maly ng enquiries. 

Q. In marital cases you said that the people are averse to publicity and 
don’t you think that investigation by the police is doubly worse? 

A. It is because the police harass the people. In marital cases my view 
is that many cases will never come before the Court and only cases of 
proved maternity or cases of proved physical injury will come before the 
Court. 

Q. So in this case, only tw o things will have to be proved — maternity and 
age. How could this be. done? 

A. This could be done by taking evidence. I am in favour of an officer 
being appointed to investigate into all the evidence and if he finds it is a 
proper case, then he can report it to the Court. 

Q . May I know the population of your community in this Presidency? 

A, In Bombay it is about 12,20,000. 

Q . Do many of the people live in villages? 

A. Yes. 

Q. Is the marriageable age 15 in villages? 

A. Yes. 



Q. Was there any conference in your community regarding this ageP 
A. Yea : There was a conference in 1909 when I believe it wag fixed at 
14 as the minimum age of marriage. 

Q . Subsequent to that, was there any conference? 

A, Yes. There have been conferences up to 1916 but this question was 
never discussed. t 

Q. So far as the compounding of cases are concerned what do you 
suggest ? 

A. I think discretion may be left to the Magistrate. 

4). Would you prefer camera trials as regards extra-marital cases? 

A. Yes. In all cases. 

Maulvi Mahomed Yakub : You have referred in your statement to the 
law in the Portuguese Territory. 1 want to know exactly what law is there 
about marriage registration? 

A. Bo far m I know, no marriage can take place unless it is registered. 
In fact if it comes to the notice of the Court that a certain marriage wasi 
performed without its being entered in the marriage register, the Court does 
not recognise such marriage as valid. 

Q . Can you tell us when was this law enacted in the Portuguese Terri- 
tory? ‘ # 

A. I don't know that. 

Q. Does it apply to Hindus and Mabomedans? 

A. It applies to all the subjects of the Portuguese Territory. 

Q. Is there any complaint about this law that it interferes with tho 
religion of the Hindus and Mabomedans? 

4. 1 have made enquiries and 1 find no complaint about this law. 

Q . When did you make these enquires? 

A* It was in the year 1918. 

Q. Are you not assuming* that there is a law for fixing the age of 
marriage? , * 

A. Yes. 

Q. If that bill is passed of course then registration Vould be useful, but 
if there Is no such law how will it help ? 

A. I don't think it will help. 

Q- Do you think that in a vast country like India this compulsory 
registration can he practical especially in the interior of small villages? 

A. So far as the Portuguese Territory is concerned it has got all the 
conditions ; it has been divided into separate districts and there the law 
is made compulsory. Bo far as the Government in India are able to enact 
laws and enforce them on other matters, I don’t think it will be difficult 
to enact a law for making compulsory registration practical, 

Mt\ Bharyam : Would you give the authority to register, to special 
officers appointed for that purpose or even to the village pa tils who keep 
4>irth registers? Do you think that if the registration authority is given, 
to patik or headmen of the villages, the registrations will be accurate? 

1. Yes, The authority to register can also be given to village patik or 
headmen and the registration will be accurate. 

Q. Don’t you think that even the registration of births when it is. 
given to village patik, is most inaccurate? 

A . Bo far os the cases come to Court, I don’t think that it k so, 

Q. How can you say that the registration is correct? 

A. Birth .certificates are tendered in evidence and they are not chaHang- 

*•$&. * , 

Q, t pon whom would the duty of reporting the marriage rest? 



A. Upon the parents and guardians of both the bride and bridegroom. 
Both of them must go to the village pa til and have the marriage registered. 

Q . Do you think that you could legally hold them liable for failure to* 
do this P 

A. Yes. Both of them can be legally held liable. 

Mr. Mitra : In your answer No. 7, you say that tl*> consummation of 
marriage soon after puberty is enjoined by certain religious teats. Can 
you refer to the texts themselves P 

A. I don’t try to investigate into that because people do not care more 
for the texts than for the custom. Their belief is that a girl is purified by 
consummation. 

Q. I understand there is registration of marriages in the adjoining Portu- 
guese Territory. Are there marriage laws also fixing the minimum age for 
marriage P 

A. That I don’t know. 

Q>, is there any act about consummation or the age of consent P 

A. That also 1 do not know. 

Q. As regards the marriage law, what is the nature of punishment you 
would like to have for infringement of the lawP Should it be confined to* 
fine only* or imprisonment also? 

A. My personal opinion is that there should be some sort of simple im- 
prisonment. But we have considered this question in our Pleaders’ Asso- 
ciation and there the 'majority is for a simple fine. The committee had made 
a report that there should he both, and the General Body came to the 
conclusion that there should be only fine. 

Mr. Mud ali or : Mr. Warde ; you say that taking of exorbitant dowries 
is one of the onuses for raising the age limit in your community. Do you 
mean to say that because the people are not able to pay exorbitant dowries, 
the girls are perforce to wait for marriages? Does not the flame difficulty 
arise even if they wait P 

A. You would however find that more in our community at least; hut 
the unpleasant thing is postponed as far as possible. 

Q. Do you mean to say that there are perpetual maids P 

A. There are a very few such maids. 

Q. You say in reply to question 10, that no uneducated girl can be 
supposed to give an intelligent consent nor can she realize the conse- 
quences. Do you think that education is something closely connected with- 
this P 

A . Yes. I think it envelopes the mind sufficiently. 

Q. Taking a normal Hindu* girl do you think that she will not realize 
the consequences unless she is given education? 

A. I think so. 

Q What sort of education do you require for them? 

A. Of course, if there is some education about these questions, that will 
be better but even the present education sufficiently developed her mind to 
make her know her own responsibility. 

Q. Don’t you think whether she is educated or uneducated, she would 
realize the consequences? provided she has a sense of chastity? 

A. Of course. But other causes also may intervene. 

Q . You suggest that the burden of proof of age should be on the accused 
in an extra-marital case. How do you expect him to prove the age. Do 
you expect him to refer to the registration of births? Do you think it is 
possible ? 

A: I think if the birth registration is made necessary and if the Court* 
strictly enforce this, it would be possible. 
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Q. With reference to the registration of marriages, what is the non- 
Christian population in the Portuguese Territory? 

A. Equally half and half. 

Mrs. Nehru : Hare you got any experience in villages? 

A . Yes. I myself come from a village and every year I am visiting. 

Q. What is tho marriageable age limit in the village? 

A . In my community, I would put it at 15. 

Q. Why it has increased? 

A. There are many different causes for that. Among the literate classes 
there is a tendency to get the girls educated. The husbands also want it. 

Q* I want to know in connection with the villages. 

A. Amongst the higher communities the boys are educated. They want 
the girls at least to have some acquaintance with education who can read 
and write and understand something. Among the lower classes, they mostly 
follow the higher classes in their habits and customs. The odium which 
was there about 20 years ago that a girl gets grown up without being 
married, has disappeared now. The people do not mind it now'. In no 
community it is considered to be a disgrace for a girl to remain unmarried 
after 12 or 13 as was the case before. 

Q. What is the state of education amongst the women in villages as well 
as in your community? 

A. Generally in community the girls know to read and write their 
vernaculars. 

Q. And what will be the percentage of educated girls in the villages? 

A. In villages also there are schools; if not in one village, the neighbour- 
ing village usually has got a school. Sometimes the parents themselves 
teach the girls and you will not find more than 15 per cent, of uneducated 
girls. 

Q. More than that they are not taught. 

A. So much, so far as secondary education is concerned. So far as 
higher education is concerned, the percentage of the girls who have got 
that education would be much below 15 per cent. 

Q. When you say that the amendment of 1925 has been effective to a 
certain extent in stimulating public opinion to advance the age of marriage, 
do you have any instance in mind where the age of consummation or the age 
of marriage was postponed on account of the law? 

A. No; it is only by the agitation in the papers and in meetings and 
the discussions amongst people that public opinion .has been educated. 

Q, In your community is Bralmiacharya amongst women looked upon as 
piety ? 

A. No. 

Q. I have seen women Sadhus. 

A, They are mostly amongst the Jains. 

Q. Are not widows in your community respected? 

A. Widows are respected. 

Q, What for? 

A. If they are pure and lead a chaste life they are respected by relative* 
and other people. 

Q. Is not it due to the fact that they are Brahmacharims that respect is 
paid to them? 

A. I do not find that widows are specially respected because they are 
Brahmacharims. No particular piety is attached to them because of that. 

Q. Is {his idea that a girl is impure if she is not married before puberty 
doting ground P 
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A. That idea is only so far as religious ceremonies are concerned. Other- 
wise there is no objection to her remaining unmarried even after puberty. 

Q' X) 0 you mean to say that the girl cannot take part, in religious cere- 
monies ? 

A. Yes; but in Bombay it is not so. Here nobody cares. Generally 
these girls are not allowed to prepare food to the Gods on religious occasions* 

Q , Can the food be prepared by Brahmacharini • widows P 
A. Yes; but not by girls who have not been consummated after puberty. 
That idea prevails only in certain families. 

Q. What kinds of religious ceremonies are they besides the one you have 
mentioned ? 

A. It is not confined to any particular ceremony, but in all sacred rites 
which are performed, the girls cannot take part in tho worship, N avaratri 
for instance. 

Q. Is there any authority for itP 
A. No; it is only custom. 

Q. In paragraph 14 you say that amongst certain castes early consumma- 
tion is considered to be necessary. Which castes are they who consider it 
necessary? 

«i. 1 find that it is so among the Kunbis in the Jtatnagiri district. If a 
girl does not attain puberty before a certain age they make vows to the 
Gods and sometimes even medicines are resorted to. 

Q. Is it on account of religious beliefs that they consider it necessary ? 

A. No; they simply desire to have children as soon as possible. This 
is particularly the ease where natural puberty does not occur till 15 or Id 
or where motherhood is delayed beyond say, 18. 

Q. When you provide for punishment in marital cases for two years, 
do you mean it for ages below 12 also? 

A. No; below 12 it should be more. I mean it for 12 to 16. 

Q. You say in paragraph 19 of your statement that the concealment of 
the offence should be made punishable. What irtoans would you suggest for 
making concealment punishable? Would you explain 'it a little further? 

A. I mean* that the corneal merit of the offence by the parents or any 
other person whose duty it is to watch over the interests of the girl should 
be made punishable. 

Q. How do you know that in any particular case there has been con- 
cealment. What machinery would you propose for reporting the conceal- 
ment of cases? 

A. It would he difficult to provide machinery for that. But you must 
take means to penalise concealment unless you make the offence cognisable. 

Q. But you have said that the offence should be made non-cognisable. 

A. I said it may be investigated by the police. It should be cognisable 
on the complaint of certain associations, the parents or any other persons 
who may give information about it, and then investigation might take 
place. 

Q. Do you think any means can be devised for bringing to light conceal- 
ment of this offence P 
A. No. 

Q. What is the use then of trying to make concealment punishable? 

A. It would act as a deterrent, 

Q. Even if no means are provided to bring it into force? 

A. If it is found that concealment itself is punishable. 

Q. Nobody would divulge the secret. 

A. Whenever offences take place people are under the impression that 

the offences would be concealed but tney come to light all the same. 

Ill 


I 



Dr . J. Y. Karate. 

Dr. Bunion: What is the total number of cases of primiparae? 

A. Twenty-eight this year and 20 hist year on the whole 48. 

Q. Out of how many confinement cases is it 48 F 

j 4. Usually the average number per year is 220 to 240. Therefore about 
10 per cent, is primipiirae. 

Q. There are very few cases of a lower age. 

A. The minimum age in these cases is 15 and the maximum 27. The 
average is 19*6. 

Q. You work in the Motlibhai Hospital? 

.4. Yes. 

Q. What would he the lowest age of the girls who came there? 

A. Fourteen was the lowest. I am sure I could not find many cases 
below 15. They are not many considering that the patients who come there 
are from the lower classes. 

Q. Tn paragraph 11 you say that in one case a girl attained puberty at 
12 and conceived. Was that recently? 

A, It was 7 years ago. 

Q, Have you seen any other cases of young mothers like that? 

A, I do not think 1 have seen many young mothers. The average age 
of primiparae is not less than 15. 

Q. Do you think that doctors working in private get such cases? 

A. T think 15 is the lowest age in almost all cases. 

(>. In the case of mothers at 15, do you find any special difficulty in 
the labour? 

.4. As far as the labour itself is concerned, there is not much difficulty. 
But it is the after effects of the labour on the mother that are very bad. 

Q, How do you mean? 

A. The hotly being undeveloped and unprepared to bear motherhood 
Hie mother suffers ‘more than the child. 

Q. Ih lactation sufficiently carried out in mothers at 15? 

.4. It is a drain. They have not enough. 

Q. Have you found that these cases of early mothers generally require 
a stitching of the perineum P 

.4. I found that the perineum has to be very often stitched in elderly 
primiparae because the tissues got more fibrous as the women get more old. 
Fn the elderly primiparae there is greater trouble and prolonged labour. 
Even the weight of the* baby in the elderly primiparae is not favourable. 
The weight of the children in the case of primiparae at 15 is not appre- 
ciably low. Sometimes even in the case of the elderly primiparae the 
weight is the same. 

p. Do you then think that as far os labour is concerned there is no 
trouble with these young mothers at 15? 

A. As far as the labour is concerned there is no trouble. But the after 
effects of labour are bad. 

Q . Ts os teo- malaria, common here in Bombay? 

A. Such cases are very few in Bombay. We do get cases, but they are 
not many. 

Q- Do you find that young mothers suffer from amend a ? Do you find 
that it is common in mothers who have had haemorrhage after confinement? 

4. I do not find it particularly in young mothers. In the ease of 
anaemia the age does not count. I have found coses of anaemia in elderly 
mothers of 24 or 25. 

Q. How many children had they within that age? 
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it. One had a third childbirth. 

Do you find that tuberculosis is one of the after effects of labour? 

A, Yes; in my outdoor cases i find that the percentage of atm>mia and 
tuberculosis is much more in older mothers than in younger mothers. The 
labour itself is not really troublesome, but the after effects of labour are 
very serious. • 

<J>. How long after labour do they get tuberculosis or anaemia? 

A. The> time varies from six months to one year. 

Q. What would be the financial position of these people? 

A. They are always poor people. Sometimes custom also comes in their 
•way. For instance Purdah amongst Muhammadans is responsible for these 
.diseases. 

Q. What percentage of the cases that come to you would be cases of 
‘tuberculosis ? 

.1. Whenever 1 get general cases, I first exclude cases of tuberculosis. 

I would say that nearly 15 per cent, are cases of tuberculosis. 

Q. Are all the cases that come to you maternity cases? 

.1. In outdoor work I get general cases; indoors I get maternity cases. 

Q. Out of these 15 women how many have had delivery? 

A. To-day 1 had 0 cases. One of them had no delivery. 5 of them had 
delivered. 

Q. Was it first child or second child? 

A. One of them had a first child. She had tuberculosis. She wag a 
Bohr a woman. 

i t K So that really the women who suffer mostly on account of motherhood 
are not young women but women of the Bohra community. 

A. Labour in young women leaves them in a de-vitalised condition and 
they fall a prey to tuberculosis. 


Tfifritten Statement, dated the 13th August 1928, of Mr. D. GIRDHAR- 
LAL, Assistant Traffic Superintendent, B., B. and C. I. Railway, 
Bombay. 

Before replying to the questions asked seriatim I might mention that 
there is a general feeling amongst the women folk, specially of cities and 
big towns to raise the marriageable age of girls, and thereby necessarily 
increase the age of consent. •Meetings of ladies have been held at various 
places and resolutions passed to that effect. In the Cointnunial Conferences 
of one of which I have the honour to be a Secretary, Resolutions have also 
heen passed urging the communities to raise the marriageable age of boys 
and girls. In fact men who have interested themselves in such movements 
in towns or even in villages have not only advocated these ideas but have 
put them into practice. The rise in the marriageable age is an indication 
of the tendency to raise the age of consent. The Baroda. State to which 
I have the honour to belong, and which is one of the progressive states in 
Tndifi has considered this question very carefully by the appointment of a 
Committee, and acting on its recommendations, has decided to raise the age 
of consent to 14 years in the case of married girls and to IB when not 
married. 

With these general remarks, I now proceed to reply to the questions as 
under : — 

1. No, except in eases of villages, where boys and girls are married at 
earlier ages and the girls are brought to the father-in-law’s house, as a 
help in the conduct of the domestic affairs. There are some castes in which 
marriages have to l>e performed on a fixed day simultaneously, -irrespective 

i 2 
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of age; the boys and girl* then come into contact at an age earlier t t ia 
necessary and the law of the age of consent in such cases is violated. 
Enforcement of law then causes dissatisfaction which generally is shared in 
by others in sympathy with the sufferers,, 

2. Except for the reasons mentioned above, where the law as it stands- 
at present has to* be ignored for circumstances beyond the control of the 
men concerned, there is no reason why it should not be advanced, but it would 
be preferable as a prelude to the general rule, to raise the age in cases of 
outside marriage and give a chance to the people to raise it by option in 
eases of marriages as they advance in education and social reform. 

3. Thb in a question hard to answer. Such cases are seldom reported 
and non-observance of the law is respected as a matter of fact by hiding 
the facts and not fry publishing them with a view to the self respect of the 
hoys or girls or their parents being maintained. Proceedings in law courts 
in such coses are also lengthy and not conducive to morality. An appeal 
to the good sense of the people can only make the law more effective than 
any criminal proceedings in which the facts of the case reported may 
or may not be proved, according to the evidence available in each case. 

4. By stimulating public* opinion in that direction so far as has been 
known. 

5. Fourteen on an average but sometimes it is earlier. It all depend* on 
the constitution of the girl and the climatic conditions, the nature of food, 
and the surroundings she lives in. 

6. (I) Yes, (2) in cases of Maharastra Brahmins and most orthodox 
people u puberty n must precede cohabitation. (31 Possibly in cases men- 
tioned against question No. 1. They have not been heard as coining to 
Court. 

7. It is the circumstances that prevail iu such cases and not religion, 
though one of the Rishis has enjoined that marriage must be performed 
before the age of 12 years to save the parents from the sin of ** Brahma 
Jlatya ” and this is held in authority by the orthodox Hindu people. 

8. “ Gaona ”* ceremony is not common in Guzerat where the girl is sent 
to the father-in-law’s house for the consummation of marriage or for marital 
rites qt a time to be fixed by the parties. 

P, Yes; except in special cases of weak girls where development of the 
body is desirable, but as it would be difficult to legislate for special cases the 
attainment of puberty may be laid down as a test for the commencement 
of physical maturity to justify, the consummation of marriage. 

10. Not before 16 at least, I should say. 

11. Not one but many. It is difficult to give instances, but to look to 
concrete cases, we might turn to second « marriages of elderly men with 
young girls of sav 12 or 13, where the consummation of marriage takes place 
as soon after the marriage as possible and the health of the girl and her 
children there is sufficient to prove what is required in this clause. 

12. Partly, There are other causes also which are responsible for high 
maternity and infant mortality, etc. 

13. Yes, but it is confined to rather advanced classes as stated above. 

14. Not as a rule. 

15. No, horoscopes that are generally maintained in Hindu families. 
School records, etc., and the appearance of the girl should determine the age. 
Medical examination is not suggested. 

16. I do not think so; difference of a year or so would not be easily 
noticeable. Documentary evidence should be the sole guide as far as 
possible. 

17. Yea* Higher punishment should be imposed for extra-marital offences 
or in other words such offences should receive double the punishment pro- 
vided for marital cases. 

IS This is a matter for lawyers to decide. 
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19. Enquiry and prosecution if necessary in dosed doors is suggested. 

20. 1 would strongly advocate fixing the minimum age of marriage,, 
which will be a solution to this difficult problem, and would be welcome by 
all concerned. 

21. Education and social propaganda are the best, and would he very 
much preferable to strengthening the penal law. 


Oral Evidence of Mr. D. GIRDHARLAL, Assistant Traffic Superin- 
tendent, B„ B. and C. I. Railway, Church Gate Street, Bombay. 

{Bombay, the 25th October 192$.) 

(■hairman : How long have you been Assistant Traffic Superintendent 
in the Bombay, Bn rod u and Central India Railway? 

.4. Four years. 

Q. How tong have you been in Bombay ? 

A. Two years only. 

Q, Then to what places do the facts that you have given in your memo- 
randum belong? 

A . To the Baroda State to which I belong and to Gujarat. 1 was in 
Ajmer for 21 years and I know more of A j mer-Mer w a r a , 

Q. Can you tell us what the marriageable age amongst the Marwaris is? 

A. It depends upon the caste- . The Banins marry earlier. In the 
villages the marriages take place still earlier. There are very few ad- 
vanced classes amongst the Marwaris. The Marwaris are spread all over the 
country and marriages amongst them are celebrated when they go to their 
homes once in a year. So as many marriages as possible are celebrated at 
one and the same time. There is therefore no hard and fast rule about it; 
but most people have early marriages* • 

Q. At what age do the marriages generally take place?* 

.4. Ten to 12. 

Q. Ho you think that above 14 marriages would be uncommon? 

A. Yes. 

(j. What is the age of puberty? 

A. It is less than 14. 

Q . Have you reason to believe that amongst the Marwaris there is con- 
summation of marriage below the statutory age of 13? 

A. It i* difficult to find out* cases like that. It means a house to house 
search. 

Q. Do you think that amongst the Marwaris there is cohabitation soon 
after puberty ? 

A. Girls go to their father-in-law’s houses immediately after marriage, 
but then it is difficult to say whether there is consummation or not. 

Q. Is any ceremony observed when the girls are sent to their father-in- 
law’s house? 

A. Yes; The Gaona ceremony. 

Q. Does that ceremony take place after puberty? 

A. Not necessarily. It depends upon the conditions sometimes. 

Q. Have you seen mothers below 13? 

A. No. I have seen mothers between 14 and 10. 

Q. You advocate the fixing of a minimum age for marriage for girts. 
What is the age you would fix? 

A. Fourteen. 
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Q, And wh at age would you fix for hoy&f 

A . Sixteen to 18. 

Q . Would you also advise that the age of consent should be raised from; 
18 onwards ? 

.4 . ff you fix the age of marriage at 14 the age of consent would have* 
to he increased. Th*> minimum can be fixed fit 10. 

Q. I understand that you are for fixing the age at 18 in extra-marital* 
cases, 

A . I have put down that age because I recognise that a minor girl* 
cannot be responsible for any of her actions. 

Q. What is the conference you refer to of which you say that you are* 
the Secretary ? 

A. The Visnagfir Nagar Conference. We passed a resolution recommend- 
ing 14 for the age of marriage. 

Q. Do you think that it is taken by your caste people with good grace? 

.4, The Nagnrs are advancing. You do not find many marriages which 
take place at less than 14. In the villages the marriages take place earlier 
and they require education. 

</. Are you aware of any caste in any place where you think the statu- 
tory Jaw fixing the age of consummation at Id has been infringed? ■ 

A. It is difficult to find it out. 

Q. Do you think that the law is known? 

A. Even in cases where the law is known it is honoured more in the 
breach than in the observance. 

Q. Do you think that the law is infringed at all? 

A, In cases it is infringed, it may be unknowingly hut not knowingly; 
It is due to ignorance of the law. 

Q . Do you think that if we raise the age of consent to 10 more cases 
would come to light than now ? , 

A. Naturally. People will perform certain ceremonies and infringe- 
ment of the law can be found, 

Q. The people might drop the ceremonies altogether. 

A. But religious injunctions enjoin the ceremonies. 

Q , But the Gaona ceremony might disappear altogether and the law 
might be defeated. 

A. No; in Mnrwar they do observe the ceremony and there is some* 
sort of public procession on the occasion. 

Mrs, Diehru : Does Gaona ever take place simultaneously with the wed- 
ding ceremony ? * m 

A. No. 

Chairman : Tn Baroda the punishment for the infringement of the mar- 
riage law has been fine only and it has been paid in many cases. 

.4. 1 think the fine is not prohibitive. 

What fine would you have then? 

A. If you want to make it prohibitive f think it should be a thousand* 
rupees. That will be deterrent. 

Mr . Kanhahja Jkif : How is the law- fixing the age of marriage working 
in Baroda ? 

A. It is working satisfactorily, but people take advantage of the fine and? 
celebrate the marriage by paying the fines. 

Q* What about the exemptions in the law? Are they easily granted? 

A. That depends upon the Magistrate who decides it, 

0, If we have a law fixing the age of marriage her© in British India 
would you like that we should have similar exemptions? 
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4. Yes; I think yon can provide for exemption and leave it to be 
granted at the discretion of the Magistrate, 

Q. What would you suggest for making the law effective if you fix the 
age of consent at 16? 

A. That will depend upon the social propaganda and the method of 
investigation which the Government adopts. The marriages should also be 
registered. 

Q. By whom should the report of the marriage be made? 

A. By the mar lying parties or the parents or guardians. 

Q. On whom would you place the duty of registering these marriages? 
Would you place the duty on State authorities or the municipal and local 
boards ? 

A. Yes ; on the state and municipal authorities. 

Q. In the villages? 

A, In Baroda we have got local panchavuts. Similar bodies might be 
asked to maintain the register in the villages. 

Q. Would you recommend that these should be maintained by the 
authorities who maintain the birth and death registers at present? 

A. Yes; it can be done on similar lines. 

Q. fVould you recommend that on such registration, a free marriage 
certificate might be given by the person registering the same? 

A. Yes; otherwise there is no use registering the marriage. 

Q. Are such certificates granted in Baroda P 

.4. No. 

Q Would you further recommend that in the case of births also similar 
certificates should be granted? 

A. The number of births would be very large and it would be a hard 
work on the authorities. 

Q. Have you got any other suggestions \o make J or the law* being made 
effective? 

A. There should he social propaganda. The Government should take 
part and do propaganda work as they are doing now in the case of the 
co-operative societies. They must carry on such propaganda from village 
to village. They must have special organisers for the purpose. 

. Q. Would you recommend the formation of vigilance societies or pancha- 
yats for the purpose of carrying on preventive m we! 1 as defective work? 

4. It will be difficult to make them work. 

Q. In other words you say that it would be difficult to find out workers 
who would devote themselves *to the work earnestly. 

4. Yes ; that has been my experience till now. 

Q. Suppose we give the powers to the caste punch ay a ts ? 

4. That may or may not be helpful because it will depend upon the 
temperament of the Caste pateis. 

Q. Supposing we give the power to social reform organisations in the 
country will they help us? 

4. At present 1 think propaganda is the only thing whic h will be effective, 
Bty general experience of these organisations has been that it is difficult 
to get amongst them the class of men who will do such work. 

V. Cannot you get some men who will be prepared to work and start 
societies for this purpose? 

4. Societies are started very soon, but they cease to work \ery soon 
also. 

Q. What about the existing societies? 

A. I do not think they have got the time to do the work. 

V. Would you make the offence cognisable? 
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4. The parents would never file the complaint. The offence should be 
investigated by police officers of the higher order, say gazetted officers. 

Q . On that condition would you allow the case to be initiated ? 

A . Yes. 

Q. Is there not the danger of ill-feeling being created between the 
husband and the wifer 

A. If you enact a law, you should b© prepared for the consequences, 

Q. Would you allow the offence to be compounded so that the feelings 
between the parties might he mitigated where possible? 

A. If you allow compounding the law would be ineffective. 

Q. It might be possible to restore good feelings between the husband 
and the wife in cases where the husband gets penitent or repentant. Other- 
wise there iw the danger of the husband discarding the wife and the girl 
being ruined for life. 

A , Id that case 1 fear almost every offender would come with a peni- 
tent face. I tli ink we cannot vouchsafe for the advantage of the offence 
being made coinpoundable in such cases. 

Q Would you make the offence com pound able with the permission of 
the Court? 

A. I have already said that 1 would leave it to the presiding Magistrate 
to allow* the offence to be compounded or mitigate the sentence. 

Mr. Ktulri : You say that; meetings of ladies have been held in various 
places and resolutions passed to that effect. May 1 know what places you 
have in mind? 

A . Wo had a meeting of ladies at Santa Cruz after the Sarda Bill was 
introduced in the Assembly. We had a meeting in B a rod a also. 

Q. Row many ladies wore present at the meeting in Santa CruzP 

A. About a hundred ladies, who could all possibly be there, attended 
the meeting. The meeting included ladies of all castes and they advocated 
legislation on the lines contained in Sards’* Bill. 

Q. Where was the Conference you refer to of which you are the Secretary 

lost held ? 

A. It was last held in Surat in 1925. Where we passed a resolution 
about raising of the marriage age, and recommended 14 for girls. 

Q * In paragraph 2 you say “ it would be preferable m a prelude to the 
general rule, to raise the age in cases outside marriage and give a chance 
to the people to raise it by option in cases of marriages as they advance in 
education and social reform.” Is it therefore your opinion that we should 
first recommend legislation for raising the age of consent in extra-marital 
relations ? 4 

A. I would modify my opinion and fix fourteen for intra-marital cases 
and 18 for extra-marital cases. 

<3 May I take it that in the case of marital offences you recommend that 
the offence might be made cognisable and anybody might complain, and the 
enquiry might be made by any police officer not lower in rank than a 
gazetted officer? J>o you not think that in villages where there are usually 
factions people might bring in false complaints and cause unnecessary 
trouble in the family life of innocent individuals? 

A. I do not think there will he any such difficulty if the complaints are 
enquired into, fay a gazetted officer. 

Q * people with ulterior motives might bring forward complaints, 

A. The enquiry must be held in clo.sed doors and the officer must first 
make sure whether the complaint is right or wrong. If the case Is not 
proved he might drop it himself. 

_ Q; 0»« witnesses suggested that we might have a Director of 

Public Prosecutions who would go through the police papers and decide 
whether the case should be sent to the Court or not. What is your opinion P 
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A. That would be an ideal thing. He will be a specialist in the branch 
and will have expert knowledge of conditions, and there will be km at 
harassment then. 

Mr. Bhargava : In Ajmer are these Marwaris Agarwals or Jains P 

.4. A}mer abounds both in Agarwals and Jains, 

Q , Are you aware that these Jains do not follow the Mann Smriti? 

A . Noj but yet so far as consummation is concerned there is no injunc- 
tion amongst them. 

Q. These Jains have got a Maha Sabha and amongst them conferences 
are held almost every year. I)o you know if any age lias been fixed by those 
conferences ? 

A . No. 

Q. l>o you know that amongst these Agarwals Goan a takes place gene* 
rally 3 or 5 years after marriage? 

A, In some cases it takes place when it is convenient to the parents. 

Q. You are fixing the marriageable age at 14. And orthodox opinion 
would he as much opposed to 16 as 14. and we have to fix the age some- 
where. In that case what objections have you got to fixing the age at 16 
or 16? 

.4. I fix 14 because I think the husband would be about 18 at the time 
of the consummation and lie would then be responsible for his actions. 

Q. Then may 1 take it that the idea in your mind is that you fix 14 so 
that you may fix the responsibility on the offender P 

A. Yes. 

Q. So far as the question of the welfare of the girl is concerned do you 
not take it into consideration ? 

A , I think at 14 a girl would have proper constitution. 

(/. Supposing medical opinion say that at 14 there is danger of there 
being injury to the girl, and the progeny will not be healthy, would you then 
prefer 15 or 10? , 

A . I am not basing my conclusions on medical opinion but on general 
conditions of the society. If, however, medical opinion says that at 14 
there is danger, I am prepared to raise the age. 

Q. You have stated that in Baroda fine is regarded as part of tho 
marriage* expenses. Supposing we have a marriage law’ would you then 
have ‘fine as well as imprisonment ? 

A. In Baroda it is fine or imprisonment . I would make the fine prohibi- 
tive and increase it to onb thousand rupees, or in lieu of that imprisonment. 

Q. You have suggested that# Government should take up propaganda 
work. Would you suggest means by which that can be done? 

A . This can be treated as part of the co-operative work. Even now 
members of the co-operative society are preaching social reform. 

Q. The Health Officer in each District is in charge of the health in each 
District. Would yon like that he should be entrusted with this kind of 
work P 

A. Yes; if he has the time to do it. 

Q . In cases in which the complaints are made by the parents or guardians 
and in which the police does not interfere would you like to have a preli- 
minary enquiry? 

A . I would leave it to a gazetted officer of the police. 

Mctulm Muhammad Yakub : Can you tell us what improvements the 
matrimonial law in Baroda has effected in the genera] health of the children 
m well as of the girls? 

A. The health of the children and the girls do not depend entirely upon 
the marriages. Our economic conditions are more responsible. 



Q. Do yon mean to say that the law in B a rod a has not created any 
beneficial results upon the health of the children and the girls? 

A. It has had its effect. But. I cannot make any definite statement on 
that point. 

Q. Has it reduced infant mortality or mortality among girl mothers to 
any appreciable extent? 

A. I have not $ot figures to explain it. 

Air, Mitra : In paragraph 1 of your .statement you say there are some 
castes in which marriages have to he performed on a fixed day simultane- 
ously. In paragraph 2 you say where the law as it stands at present is to 
be ignored for circumstances beyond the control of the men concerned, 
there are no reasons why it should not be advanced. Here 1 think you are 
referring to some of the exemptions in the marriage law in Baroda? 

A. Yes, there is one caste in Baroda, Kanbis. There is a rule that they 
must marry at a particular date. 

Q. Don’t you know the suggestion that the marriage committee put 
forward that after 3 years the exemptions should be done away with in 
Baroda ? 

A. 1 do not know. 

Q, I)o you prefer to have some speedy procedure? 

A. Yee. 

Q. Do you know that in Baroda there is a procedure to get these cases 
finished within a short time? 

*4. Yes, 1 do not know the details. 

Q In paragraph 9 you say it would be difficult to legislate for special 
cases, the attainment of puberty may he laid down as a test for the com- 
mencement of physical maturity to justify the consummation of marriage. 
Do you seriously hold that the attainment of puberty is a sufficient sign 
of physical development for consummation ? 

.4. I had a feeling when I •sent that statement that there is a great 
difference in the age \>f puberty and we cannot legislate definitely. So 1 
took the age of puberty as the only test for coming into maturity. I think 
there is g medical opinion that in the case of girls who are physically weak 
menstruation starts early. 

Q, So attainment of puberty is not a test. 

A , So. 

In paragraph 11 you say we might turn to second marriages of elderly 
men with young girls of say 12 or 13 where the consummation of marriage 
takes (dace as soon after the marriage as possible. # Are you in favour of 
any legislation barring marriages between mey of 40 or 50 and young girls? 

A. Left to myself f would make the second marriage of men over 10 
impossible. 

Q. Or that they should not he allowed to marry with girls below 16? 

A. Men of 40 or 45 should not be allowed to marry at all. 

Mr*. Schnt ; You have said in the earlier part of your evidence that 
many people from your community go out to their country after marriage. 
Do they marry early because they have to go out? 

A. Yes. 

4>. Is that in the higher classes of people or lower classes? 

A. HigheY classes. Lower classes generally are confined to villages. 

Q. Do you think that they marry and go out of the country? 

A. Yes. 

Q. In that ease consummation of marriage cannot take place early? 

A. No* 

V* Has any attempt been made by your society to educate the people? 
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A. \V» ar« having a propaganda by our conference. We hate appointed 
a sub-committee for propaganda work and members on that sub-committee 
are from different localities. 

Q, Then you confine yourself to your community only? 

A. Yes. 

Q . Then whatever you have said is on -behalf of your community that i» 
Nagar Brahmans, and on behalf of nobody else? # 

A . Yes, Nagar Brahmans in Gujerat. 

Q. Tn paragraph 1 you say that hoys and girls are married at earliest 
ages and girls are brought to the father-in-law’s house as a help in the 
conduct of domestic affairs. Is it with the consent of the parents or with- 
out the consent of the parents? 

A. With the consent of the parents. 

Q. Parents bring it about ami they are responsible. 

A. Yes. 

Q. Then you say the enforcement of the law causes dissatisfaction which 
generally is shared by others in sympathy with the sufferers. What exactly 
do you mean by this? 

A. What 1 mean by this is that poor people generally send their girls 
to the husband and they arrange the early consummation of marriage and 
the neighbours although they may know that it is against the law sym- 
pathise with the parents because they know that they are compelled by 
circumstances. 

Q. In other cases has this law been enforced? 

A. I do not know. 

Q. Paragraph 2 — Do you mean to say that you would rather rely on 
social reform than on legislation in eases of this nature? 

A. Yes. if you can fix some recognised means of social propaganda it 
would be much better. If Government takes up this propaganda work then 
it would be very effective. • 

Q, Fixing the age in marital cases is also one melius of making propa- 
ganda ? 

A. No. 

Q What age would you like to have? The attainment of puberty you 
do not consider enough because you say it is not for the good health of the 
girl that marriage should be consummated at or soon after puberty? 

A. I would have 16 as the age of consent. 

Q. What punishment should be awarded in extra- marital cases? 

A. I have said that it should he fine or imprisonment. 

Q. Would you make any distinction below 12 and above 12? 

A. Below' 12 it must be very heavy punishment and above 12 it should 
be fine or imprisonment. 

l)r. Head on : Could you give any definite instance in which girls married 
lit 12 and 13 and having become mothers at 14 or 15 suffered ? 

A. Yes. 

Q. Is it always in the case of second marriages? 

A. Yes. 

Q. What happens to them? 

A . They generally get weak and die of consumption. 

What percentages of marriages would that be? Would it be 10 per 
cent, of the marriages? 

A. 1 cannot definitely tell the percentage but there are cases like that. 

Are they a large number or only two or three?? 

A. As the number of marriages is more, these cases must be many, £ 
think that w one of the causes of maternal mortality. 
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Written Statement of the D&ivadnya Association, Bombay. 

1. Yes. 

2. The present state of law is not apace with the enlightened public 
•opinion which is in favour of raising the age-liinit to 16 in the case of girls 
other than wives and to 16 in the case of wives so as to validate their 
^consent to sexual intercourse. 

3. No, The amendment of the law made in 1925 raising the Age of 
•Consent to 14 years may have prevented or reduced cases of rape. 

4. It is our opinion that the amendment of 1925 has been effective in 
■protecting married girls: — 

O') by postponing the consummation of marriage, 

(it) by stimulating public opinion, 

(Hi) by putting off marriage beyond 13. 

5. The girls attain puberty at the age between 12 and 14. It differs in 
different classes of people according to the state of their health and social 
environments. 

6. No. As marriages very rarely take place before 13. there is no chance 

•of cohabitation before puberty, soon after or before the girl completes 13 
years. * 

7. To custom. 

8. Yes. The Garbhadan ceremony generally coincides with the consum- 
mation of marriage, but never precedes it. It is performed sometimes after 
the attainment of puberty. 

9. No. At the age of 16 or 2 or 3 years after the attainment of puberty. 

10. At the age of 16. 

11. No, 

12. Yes. The “early consummation of marriage is responsible for high 
maternal and infantile mortality and also for the intellectual and physical 
deterioration of the people. 

13. Yes, It is confined to enlightened classes. 

14. No. 

16. Yes. We suggest that Birth registers should be kept and made com- 
pulsory throughout India with facilities for inspection. 

16. Yes. 

17. We should separate extra-marital and marital offences. The offence in 
-extra-marital cases is most, serious and affects society and its morals. 
Whereas in marital eases it affects individuals only, Tn our opinion the 
punishment for extra-marital cases should remain as at present. But in 
marital cases sentence should be simple imprisonment for 2 years. 

18. Marital Offence — Compound Able with the consent of the Court.; 
bailable; trial by Magistrate, 1st Class or Presidency Magistrate. Extra- 
marital case* — No change. We suggest that both these cases should be beard 
in camera. - 

19. We suggest that provision should be made to register all marriages 
with declaration of age made therein and other facilities. 

20. Penal legislation fixing the minimum age of marriage will be more 
effective than legislation for fixing the maximum Age of Consent for marital 
eases. Bat the minimum age should be fixed as high as possible. 

21. The strengthening of the penal law would be preferable. 
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Oral Evidence of Professor Y. N. HATE, B.Sc., President, Dalvadnya 

Association, Bombay. 


(Bombay, 26th October 192$.) 

Chairman: Are you the President of the l)ftivadnva # Association ? 

A . Yes, 

Q. How long has it been in existence ? 

A. 24 years, 

Q. What is the membership? 

A, About 100. It is confined to our community. 

Q. Is this the opinion of the whole body or is it your personal opinion? 

A, This is the opinion of the committee but it was sent with the general 
consent of the meeting. 

Q. When do marriages take place generally in your community ? 

A. At present they take place not before 14 or 15 but formerly they used 
to take place at Id or 14. Owing to the scarcity of young bridegrooms some- 
times the marriages take place at 16 or IB. 

Q. fs it an economic necessity? 

A. Yes. 

Q. Do many girls learn in your community? 

A. Many of them go to schools. 

Q. You do not think there h any chance of cohabitation before 13? 

A. No. 

Q. Would you sav that of the entire community or of the advanced class 
in the community ? 

A. 1 can not. say of the villagers but in the city we can say that that is the 
prevailing age. * 

Q. You want to raise t he age to 15 within marring* and lf> outside 
marriage. What is the reason for this difference? 

A. Outside marriage it concerns the morality of the society and the 
higher the age the better. 

Q Then why not 18? 

* A. We will not have any objection to raise it to 18 but we must take 
into consideration the ignorance of the masses. 

Q. Have you considered the bearing of the question that even at 15 a 
girl is not fit to be a mother^? 

A. Really speaking from the medical point of view she is not necessarily 
altogether fit but it is a lesser evil than the age of 13. 

(). You recommend this as a step towards a higher age. 

A. Yes. 

Q. You have said in answer to question No. Iff that you want to register 
marriages ? 

A. Yes; at the time the marriage is celebrated the parties must make 
this declaration and have it registered. If the age is registered there will 
be no difficulty. 

Q. Supposing there is registration of marriages and as you say there is 
a marriage law of 14 for girls, then every man will sav that the girl is 14 
although she may be a little less. Is that not so? 

A, We have also suggested birth registration and these two should 

tally. 

Q. If there is birth register which is accurate then do yon think there is 
.still a necessity for marriage register* 



A. Yes, in order to make doubly sure. 

Mr. Kanhaiya IjuI ; Would you make the marital offence cognisable or 
noii-eognizable ? 

A . 1 do not think it should be cognisable. 

(f. You think it should be enquired into on the complaint of the girl 
or her parents or guardians? 

A. Ym. 

(J. Also relations interested in the girl? 

A, Yea. 

Q. Would you like to give that power to other individuals such as neigh- 
bours or other people residing in the city? 

A. Anybody can give information. 

Q. Do you think we can have some help from social reform associations 
or Daivadnya Associations like yours or other caste punch ay »ts to look after 
and watch these cases? 

A. I am doubtful whether these associations will agree to look after these 
eases. 

Q. Can not caste associations be absolutely trusted to do vigilance work 
on behalf of the public? 

A. In fact they have been neglecting their work. 

(J. Are they likely to be more in sympathy with the caste than with the 
girl in matters of this kind? 

A . Yes. 

Q. Is it for this reason that they consider this offence more or less a 
technical offence? 

A. Yes. 

You have already suggested that you would make the offence compound- 
able. Is that with ^h© sanction of the court ? 

.4. If there *are extenuating circumstances the court may have the power 
to give sanction. 

Q. 'Would you be satisfied if we require a preliminary enquiry to be made 
by the magistrate before a notice or summons or warrants are issued to the 
accused in order that malicious and vexatious cases may be eliminated in 
the beginning? 

A . I would recommend it by a first class magistrate. 

{), Would you be satisfied if we make the case cognizable but require that 
the enquire should he made only by an Inspector or Deputy Superintendent 
of police? 

A, Such offences ought not to he made cognizable. 

Q. But even now it is cognizable up to 12 years. Would von make it 
non -cognizable in all marital cases irrespective of age? 

A. Yea. 

Q. Would you recommend that these marital offences should be trans- 
ferred for trial after the preliminary enquiry to matrimonial court consti- 
tuted for the purpose consisting of a magistrate and one or two non- 
officials in preference to a single magistrate? 

A. It would simply prolong the enquiry. 

p. How will it prolong the enquiry? There will be a matrimonial court 
existing only for this purpose. Do you think it will inspire greater public 
confidence ? 

A. Y*es it may if matrimonial courts are brought into being for the 
time being. 

Q. Cm you suggest any measures to make the law effective? 
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A. We have suggested that the registmtvwi of naeftagea should be com- 
pulsory. 

Q. Would you be in favour of forming vigilance societies in towns and 
villages for watching and looking after these ease# consisting of different 
classes ? 

A. This ought to be the work of the social league ami it here ought to be 
greater propaganda. The laws are not known to the ]>eople at present. 

Q. Do you think official leagues would work it they are started with 5 
or 10 members from different parts? 

.4. If they are enjoined this sort or work they would be satisfac tory. 

Q. Should the mem Iters he of a voluntary character or should they he 
nominated by municipalities or district hoards? 

A. It would he better if they are nominated hv Government, because it 
would be obligatory for them to do the work. 

Q. Supposing we give nomination to local self government, one or two 
nominations from each municipality or district hoard, one or two nomina- 
tions to Collector and we also ask the panchayat to nominate members to 
this society. Would they work and be helpful jn this matter? 

,4. That ought to he. 

(J, As regards caste panchaynts. do you think they will take interest 
in watching and looking after these cases? 

A. If they arc made to understand properly the whole thing, the evils 
arising out of early marriage and the evils arising due to transgression 
of the law, it will he helpful. 

Q. As regards registration of marriages-- on whom could the duty of 
maintaining records of these marriages he placed ? 

4. According to the civil marriage act marriages are registered by a 
magistrate. I only want that there should he records of marriages kept by 
some authority just as we have records of births and deaths and l think 
the system of civil marriage would he better. 

Q. It has been suggested from time to time that there should be a 
report of marriages giving the names of the marrying parties and their 
ages so that it might serve in time of need. Who should keep this record ? 

4 M unicipal hoards or district hoards may be asked to keep the 
records. , 

(J>. Would von place the obligation to report these marriages on the 
parents or guardians of the parties or on the priest also? 

4, The girl’s parents* or guardians are the persons who are responsible 
for marriage. The priest only performs the marriage ceremony. 

Q If they do not make a report within a definite time they should be 
liable to a penalty or fine. Do you agree to that ? 

A. There should he a nominal tine. 

Mr. Kttdri : What is the Daivadnya Association? 

4. It is a sort of society for advancing the education and activity and 
social well being of the Sunar caste. 

Q. Is your membership confined to Bombay ? 

4 , Not necessarily confined to Bombay, it is in all parts. We have got 
members from the Bombay city. 

Q. You say that in extra-marital cases you would raise the age to 16. 
I put it to you that under the Indian Majority Act a girl is minor till 
18. Tn view of this fact would you raise the age to 18? 

A. I personally would have it at 18 but we have to take into considera- 
tion the masses. No one of course can have sympathy with a man who 
commits an immoral act. 



Q • You say there should be no change in the law with reference to 
punishment and procedure. Are von satisfied with the present provision f 
A. Yes. 

Mr. lihargava : You say that declaration of age should be made- Who 
is to make this declaration of age? 

4. The gur rdian. When the marriage takes place they will inform the 
authority that a certain marriage has taken place and the age of parties 
may be entered in it. 

Q. Will the guardian he required to give a written statement? 

A. Yes. 

Do you know that most of the people are illiterate and cannot 

write ? 

A. They must get somebody to write it for them. 

Q. If it were wrong then the man who wrote that shall have to be called 
and we may not know who is the man who wrote it? 

A. It will be a sort of guide. 

Q. Is it not likely that these declarations might be wrong because the 
person who would celebrate the girl’s marriage would not give the right age 
if she is below the prescribed age? 

A. That is why we have suggested that births should be registered. 

Q. Why do you require this declaration when birth register is correct? 

A . Birth certificate may not be available. 

Q. You say that the right of complaint should be given to all relations 
interested in the girl. 

A. Yes. 

Q. Should every person be given this power or only the girl’s relations? 
A. 1 have already said that everybody may have the right of complaint. 
Mdulvl Mohd. Yakub : Js your community confined to Gujerat? 

A . It is /more on the Ratnngiri side. 

Q. What is the total population of your community r 
A. About 14,000 or 15,000. 

Q . Does ever consummation take place in your caste before 13? 

A. It does not take place before puberty. 

Q. What i» the age of puberty? 

A, The average age is 13-14. 

Q. What is the proportion of infant mortality in vour community? 

A. 1 could not tell you the exact percentage but it is not very high. 

Q. What is the average age of motherhood? 

A. 15 or 16. 

Q. Are there any eases of deaths of child mothers in your community? 

A. I am not aware of any. 

You say that in marital relations the power of complaint should be 
given to everybody. 

A. Strangers have nothing to do but those who are interested in the 
welfare of the girl should be empowered. 

Q. What do you mean by those who are interested in the girl? 

A . If the offence is a real one I do not see why power should not be 
given to them. 

Q, So you want this power be given to everybody ? 

A. Yea. 

Q, Don’t you think there might be cases in which the motive would be 
personal malice and the result will be that there will be harassment? 
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A. The party harassing should be punished. 

Mr. Mitra ; You are for fixing the minimum age for marriage and in 
paragraph 20 you say the minimum age should he fixed ns high as possible? 
What is the age which you propose to fix? 

A . 15 for marriage. 

(J. In paragraph 17 you say that in marital cases the punishment should 
be simple imprisonment for 2 years. Do you suggest it in all cases* even, 
when the girl is below 12? 

,1. Yes. Certainly if the girl is 8-10 years and cohabitation is attended 
with violence the offence becomes more heinous. 

Q. Then are you for punishment in those cases as it is in the present 

law ? 

A. Yes. 

C- As regards extra-ma ?* i to l cases you fix the age at lti or even 18. 
Considering the ignorance of the masses don’t you think ignorant people* 
require more protection or do you think there will be agitation among the 
ignorant people in non-marital cases also? 

.4. The lower classes marry at an early age so that 10 would he quite 
sufficiently advanced for the girl to know what the consequences will be. 

Q. May 1 interpret you that girl.s here are more literate? 

A. There is no education amongst most of the girls, they are ignorant and 
are very strict about religious customs. 

Q. In the case of non-mariial relations does the quest ion of religion arise 
at all? 

A. No. There will be no agitation if the age is fixed higher in nori- 
marital cases but we cannot say what these fanatic people may say. 

Q. Tlie.se people are likely to he agitated when there is a law in marital 
cases. Don’t you think it will he otherwise in non -marital cases? They 
want, protection for their girls. Higher age will npt interfere with their 
custom in now-marital cases? 

A. No. 

Q. As regards the registration of marriages — do you mean merely record- 
ing of marriages or there should be regular registrars? 

.4. .Regular records should be kept with some responsible authority. 

*Q. Have you any experience of villages? 

A. No. 

Q. Do you think district boards will serve this purpose ? 

A. Yes. Police patels and talatis can do it. They will he serving in the 
district boards. 

Q. Your point is that district- .boards will be helpful in recording these 
marriages ? 

A. 1 am not in a position to say. 

Q. Do you not want marital cases to be cognizable? 

A. No. 

Q. Are you not agreeable even when w*e give the right to higher police 
officials ? 

A. No. 

Q . Will you tell us what are the reasons for it? Do you think there will 
be much harassment by the police? 

A. I have no personal experience but it is from reading newspapers. 

Q. Do yon see from the papers that police has brought false oases ? 

A. We have read some accounts where police interference has taken place 
in marital eases. 

Mr. MudaUifar: In marital cases what- exactly do yon think the police 

will doP 


in 


K 
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A. The police may be instigated by some body and they will harass 
people. 

Q. In marital case# the wife’s evidence is essential and they cannot get 
at the wife. Are you not importing your general prejudices against the 
police ? 

A. I think it is undue interference with the domestic affairs. 

Q. In what way will the police interfere — either the offence has taken 
place or it has not. They must get the relations of the husband or the 
girl to give evidence. No stranger can give evidence. Do you mean to 
say that the girl’s parents will be ready to give false evidence against their 
own son-in-law ? 

A . 1 think there w ill Is* harassment. Police may get false evidence. 

Q. Have you considered how the police can get false evidence in cases 
of this nature P 

A, If somebody has got some ill feeling against the husband s family he 
will go and instigate the police to investigate the matter. The police will 
come in and it will cause harassment. 

Q. And then they will ask some questions from the husband or the giiTs 
relations P 

A. Yes, that is what 1 meant. 

Q. You have given 15 as the minimum age for marriage What would 
you put the maximum Age of Consent within marriage? 

.4. ft may go higher hut we have referred to 15 in such a way that it 
may he fixed for consummation. 

You say that the ease should be coinpomidable with the consent of 
the magistrate. What do you think are the considerations which may 
influence the magistrate in allowing the compounding of the case? 

.4. Yes. If the girl is just below the prescribed age it may be allowed. 

Q. You have said that extra-marital cases should be heard in camera 
so as to avoid unnecessary publicity. Do you think it is possible that the 
name of the outraged girl or women could he kept a secret ? 

A. My personal opinion is that the name should he published. 

Q. You are not anxious to keep it secret from the papers? 

A. The more it is known the better it will he. 

.V rs. Nehru : In marital eases whom would you like to take up the inves- 
tigation of the case — the parents or guardians of the girl? 

4, They should he the complainants. 

Q. Don’t you think if the right of complaint is restricted to parents and 
guardians, they will hardly take advantage of it? 

.4. It should he the responsibility on the parents. 

Q. Your answer in paragraph ‘1 where you say that the amendment of 
1925 may have reduced cases of rape is very vague. Can you tell us 
whether it has reduced or not? 

A. I do not think it has had any effect. 

Q. Is it because the law is not known? 

A, Generally such cases happen in the lower classes. It may have had 
effect but I am 'not aware of it. 

Q . In paragraph 4 you say that the amendment has effected the post- 
ponement of consummation of marriages. Have you any reasons to believe 
this amendment has had that effect? 

A. We have during the last few years been obliged to celebrate marriages 
after 13 years. It is only by the force of circumstances that we were 
obliged to raise the age of marriage. 
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Q * Then it ha# not been effective? And if it has been you are not aware 
of the fact P 

A. No. 

Q, Is there a large number of widowers marrying young girls in your 
unity? , 

*1. Widowers do marry young girls and that is one of the evils which 
ought to be prohibited. 

Q. Is there a large number of such men? 

A. Yes, because widow remarriage is prohibited. 

Q. Would you put it at 15 per cent, of the total marriages? 

A. 1 cannot say exactly but 1 think it will be about that. 

Q. You say that birth register facilities should be provided. What 
exactly are those facilities you are referring top 

.4. Whenever any birth register is required to be inspected or the age 
is wanted to lie known then people should be allowed to see it. 

V* This is done a t present also. 

1. We do not know but we have only specified it. 

Dr. limdon : In answer to question 12 you say that early consummation 
of marriage is responsible for high maternal and infantile mortality. Could 
you give us any cases which have come to your personal knowledge of high 
maternal mortality due to early consummation ? 

.4. There have been such cases which lead to the deterioration of the 
mother. 

Q. How long after ibis deterioration sets in? 

4. Generally one or two years after specially when widowers marry young 
.girls. 

Q. Is it due to labour or child bearing ? # 

.1. It may be; but ultimately the girl suffers in health owing to the 
effect of early consummation. 

( X K Have you any specific instances in your mind ? 

A . No. 


Written Statement, dated the 12th August 1928, of Mr. MANIKRAM 
NANABHAI TALpADE, B.A., LL.B., on behaif of the Pathare 
Prabhu Social Samaj, Bombay. 

1. The present state of law is not apace with the enlightened public, 
opinion which 'is in favour of raising the age limit to 15 in the case of 
girls other than wives and to 15 in the ease of wives so as to validate their 
consents to sexual intercourse. 

2. 1 3 > V necessary. 

(2) Girls under the age of 16 are rarely capable of understanding the 
consequences of the consent by reason of life, they lead, governed by restric- 
tions of caste and creed. riz. 9 the effect on their own health before and 
after maturity and on their progeny. 

3. The raising of the Age of Consent has had salutary effects on the 
morals of the .society as can be seen from the operation of the Prostitution 
Act and as well as Sections 372 and 373 of T. P. 0. 

4. No answer. 

5. IS; It differs in different classes of people because of tne social 
-environment. 

6. No answer. 
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7. The early consummation of marriage is believed to be due to religions* 
injunctions. (Reference may be nuwiW to Manu, and other writers o t* 
Dnarma Sh antra.) They are understood' to be recommendatory but they are* 
construed to be mandatory. 

8. Yes. It coincfcles with the consummation of marriage, ft is per- 
formed after the attainment of puberty. 

9. No, vide answer to question No. I. 

10 . 10 . 

11. Yes. 

12. Yes. There is a natural defect, in woman in the age between 10 and 
15 due to early marriage and premature motherhood. (See also Report 
Vol. VI 11 of 1011, Chapter on age and sex). 

13. Yes. ft is confined to enlightened class. 

14. It is tfie belief that women do favour early consummation of 
marriage for their children. 

15. The difficulties encountered are very great. The surgeons who are 
referred to for determining the age of girls merely rely on standard hooks 
of Medical Jurisprudence but that is not sufficient. In remoter parts, no 
birth registers are kept. We suggest that Birth Registers should he made 
compulsory throughout India. 

16. The difficulty will be reduced considerably if the age limit is raised 
to 14 and above. 

17. We ought to separate extra-marital and marital offences. The offence 
in extra-marital cases is most serious and affects the society and its morals. 
In other eases it affects the individuals only and is more an offence against 
the person than against Society. In our opinion the punishment for marital, 
cases ought to be different from what is now prescribed. In extra-marital 
cases, it is alright ; but in mnritql cases, sentence ought to be simply simple 
imprisonment in view of* Sarda's Bill. 

1.8, Marital offence- — eompoundable with the consent of the Court ; 
Bailable ; trial by Magistrate 1st class or Presidency Magistrate. No 
change in extra-marital cases, 

10. No answer. 

20. Penalising imirriagn will be more effective than penalising consum- 
mation of marriage and that is in accordance with the Public opinion. 

*21. finder all circumstances we want both Penal Legislation and 
Educational and Social propaganda. # 


Oval Evidence of Mr. M< N. TALPADE, President, and Mr. RAO, 
Member of the Committee, on behalf of the Pathare Prabhu Social 
Sarna]. 

(Bombay, 26th October 192#.) 

Chair man ; How long has the Samaj been in existence P 
A. Since the year 1888. 

Q What is the present membership of the Samaj P 
A, 700 nearly. 

Q, I -suppose this opinion is the opinion of the Samaj. 

A. Certainly. , We had a general meeting and there it was settled to* 
send this reply. The membership of the Samaj is restricted to people? 
who have studied at least upto the 4th English Standard. 

Q. You don’t take illiterates as members of your Samaj P 
A. We have no illiterates. 
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Q* you look upon your community m an advanced community with 
regard to thus particular Question? 

A. Certainly. 

Q, What is the marriugeiible age among your community ? 

A. 16 and above and not less than that under any circumstances. 

Q. How long hati this practice of late marriages been in vogue P 

A, 1 suppose even before 1900. For a considerable long time. 

Q* You probably have friends among the non-Fnthare communities also 
1 find that your opinion is almost similar to the other Sawn jes, like the 
Duivadnyas P 

/I. Excepting the Gujrati communities and sub-sections of the G ujrati 
-community f think our opinion tallies, with the opinion of other communities 
in Bombay. The Gour Sarasvvat and even the Deccanese Brahmins have 
almost the sumo opinion, ft is more the economic conditions to which 
people are subject than anything else that has made them raise this age. 

( t K Apparently in your community it is not on account of economic 
■conditions. 

A. Our community is an educated and enlightened community and 
marriages take place late. 

Q. Is it a fact that in your community large dowries a re demanded and 
marriages are therefore put off? 

.1. Years ago it was done. Even then the dowry was not so much a 
demand to he made from the bride’s father. It was a sort of settlement. 

Q. You may consider whatever you like but is it a fact that large dowries 
are demanded P 

A. That idea is not prevalent now. 

Q. Do the girls of your community who are married after 16 compare 
favourably as regards, their progeny and their own ailments infant morta- 
lity and so on P 

.4. They do. That is what. 1 have found hv experience. 

•Q. Is there a large number of eases in your community of tuberculosis p 

,4. Mothers very rarely suffer from tuberculosis. 

Q. Have you reason to believe that the health of these mothers is hotter 
than the health of the girls of other communities, that is, because of the 
position, in which girls are. their conditions of life, their ways of living, 
.are •the', better than the girls of other communities ? 

.4. A girl mother over the age of 16 is generally stronger, and her 
children are also stronger than the girls who become mothers below the age 
of 10. At the age of 16 or thereabouts the girls are not generally fully 
physically developed. • 

Q. In answer to question No. 12 you refer to some report. What is that 
%ook? 

A. That is the General Census Report of 1911 — Vol. V I II. 

(?. In answer to question No. 20 you say penalising marriage will be 
more effective than penalising consummation of marriage. What exactly 
do you mean by this? 

A. Our opinion is that if you raise the age of marriage there is no 
necessity of penalising consent. That is the gist of our answer. We are 
of the opinion that under no circumstances should a girl get wedded before 
16. But considering the social circumstances and the social conditions of 
all other people and the religious views that the people entertain 15 would 
lx* the proper age for legislation. 

Q. Would you rather have a law penalising marriages below a fixed mini* 
oomm age than raising the Age of Consent? 

A. Yea. Because in that case no question of Age of Consent will arise. 



Q, Suppose there is no marriage* law, would you then hare the Age of 
Consent raised to 16? 

4, Yes. Personally I like that* the age should be fixed at 16 for marital 
and 18 of extra-marital casiwu Blit! for the purposes of law it may be 15 for 
marital and 16 for extro-mairiiai oases. 

Mr. Kan ha i y a Lai: What is the total population of your community? 

4. About 5,00Cf. And almost all are in Bombay proper. 

Q. You have got no members of your community outside Bombay? 

A. There are a few families, only. 

Q. How is it that you are concentrated in Bombay? 

A. Because we belong to Bombay proper. From very old times, from 
the 13th century we have been here. 

Q. What caste is your community? 

A. Kshatriya. 

Q. Can you toll me why there is such a high percentage of unmarried' 
women in your community? About 33 per cent;, according to the figures 
given in your report are unmarried. 

A. It is because of the responsibility that a voimguum- feels when he id- 
taking a wife, A youngmau in our community does not consider that he 
must marry because it is enjoined on him by shasiras. He realises that by 
marrying he is undertaking a responsibility which he must he able to 
shoulder properly, 

Q. Or is it due to dowry system? 

A. That is dead now. It died about 30 years back, ft is on account of 
prudential considerations that the marriages take place late. 

Q. I further find that out of the 60 per cent, married only 20 per cent, 
give birth to children. Should l take it that the remaining 80 per cent, are 
sterile ? 

A. Not necessarily sterile. # There are very few marriages. We are a 
dying community, there is no doubt. There is a tendency towards sterility 
also. 

Q. In Baroda an enquiry was made about “ fertility M . It was found 
that fertility decreases as the age of marriage advances. Does it apply to 
your community or are there any other reasons why so few women should 
give birth to children? 

A. It is also due to city life. 

Q> How is it that the percentage of unmarried males is very high. 
About 2/3rds. of the people die unmarried ? Is there a paucity of girls? 

*4. The only consideration for their not marrying is the economic con* 
ditioTi. 

Q. Do you allow widow re-marriage? 

A. We do not object to it. There has only been one case of widow 
re-rnarriage upto this time. It was some 10 years hack. There is the 
advanced section and the old section. The advanced section is in favour of 
widow re-marriage. 

Q. What is the usual ago at which marriage takes place in your com- 
munity? 

A. Between 16 and 20, 

Q f What is the usual age when consummation is affected? 

A , Soon after marriage,. 

Q. Have you got any 4 Anmt 9 or * Goatm 1 ceremony in your com- 
munity ? 

A, There is the * Sotah * or the * Garbhadan ’ ceremony which takes place 
two or three days after marriage, and the girl is then sent to the husband’s 
house. 



Q. Is there a high infant mortality among your community? 

A . Not high. 

y. Is there high maternal mortality Y 

A. No. Both the girl and the hoy being healthy there is much less chance 
of mortality. 

Q. Are you vegetarians or non-vegetarians? 

A. Non-vegetarians. 

Q. Can you suggest any measures for bringing breaches of law to light 
wherever they occur? 

A. I suppose if birth registers are kept properly these cases would be 
brought to light. 

Q. How can birth registers help in bringing cases to light? 

A. There ought to be social propaganda also in that direction. If the 
birth registers are kept properly, it will he possible to find out whether the 
girl is above 13 or not. Suppose in the Gujrati Community a girl is married 
who is below 13. you can find out the age of the girl at once from the 
register. It should be open to anybody to find out the age of the girl, and 
it should be open to anybody to make a complaint. 

Q. Between 12 and 13 it is open even now, but nobody comes forward 
to make a complaint. Would your association, for instance, help in bringing 
cases to light about other communities? 

A. Unless there are social institutions of the type we have, it is impos- 
sible to bring these eases to light, because the parents do not like that these 
things should come to light. 

ty. Would you like to have vigilance societies, consisting of represen- 
tatives of different communities, to help in this work Y 

A. As a matter of fact this work should he taken up by ladies. They 
would do if more effectively than men. They will naturally be more 
interested . They can educate public opinion. 

y. Would you like that the membership of these vigilance societies be 
nominated or voluntary? * 

A. They should be both, partly nominated and partly voluntary. 

y. W T ould caste panchayats help us in this matter? 

A.. "We have not got any caste panchayats in Bombay.. J f they were they 
would help. They would act as a sort of vigilance associations. 

y. And might we constitute more panchayats in villages to help us in 
this work r • 

A. Yes. # 

Q. As regards nomination, who should he the authority to nominate? 

A. The Government and the municipalities, both. 

y. Would you also give power to the social reform associations to take 
action in these matters? 

A. Certainly. 

y. May J understand that you want to make the offence cognisable on the 
complaint of these bodies and on the complaints that may be rewived by 
the police? 

A. Yes, 

y. Would you make them cognizable irrespective of age? 

A. I would make them cogni^gble even beyond 12. 

y. But there is a large volume of public opinion which says that tlm 
police should have no hand in the matter, and these are domestic affairs 
and only persons who are interested in the girl should be allowed to bring 
complaints. 
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A. There i* some truth in that contention and therefore our suggestion 
would be that there should he ladies in the police force entirely devoted to 
this sort of work. 

Q . But you won’t get them. 

*4. If we can get lady teachers and nurses, 1 don’t see any reason why 
we should not get ladies for this purpose. 

Q. It is different there. We would require trained police officers and it 
will take several decades before we will be able to get them, 

A. They are more quick to pick up this work. 

Q* Do you think it is possible to get ladies for this work in this 
part P 

A . Yes. 

Q. Will they be willing to come on the small salaries which the police 
force are getting? 

A , I should think so. 

Q. You have suggested that marital offences should he made compound- 
able with the permission of the court. Do von propose that they should be 
made compoundable irrespective of age? 

A. They should be compoundable above 13 and the seriousness of each 
offence should be taken into consideration. 

A suggestion has been made that in order to obviate vexatious and 
false prosecutions the trying magistrate should be required to make a preli- 
minary enquiry in each case before issuing a notice or warrant. Do you 
approve of that? 

A. The proceedings would he very lengthy and very cumbrous. It would 
take a very long time before we would be abje to arrive at a conclusion. 
Therefore the same rules should apply to these vexatious or other false 
complaints as are provided for in the Indian Penal Code. 

Q. The object of making this preliminary enquiry compulsory is that this 
being a domestic mattes, if the girl is dragged from court to court, there is 
a possibility of scandal and dishonour to the family, and this enquiry would 
obviate all that. 

A. In these preliminary enquiries the matters are likely to be hushed up. 

Q. There can be no hushing up, if the preliminary enquiry shows a 
primd facie case? . 

A . Then you will have to establish separate courts. These very magis- 
trates will not be able to cope with the work. 

Q. Even now’ they have the discretion under section 202 to make an 
enquiry. 

A . Ilut that is very rarely done. We imgkt have a separate court like 
the Children's Court. 

Q. The reason why 1 suggest this is that there is a possibility of 
harassment to the members of the family and naturally people are averse to 
other people entering into their domestic happiness. 

A. We have suggested women police therefore. 

Q. Suppose we have women police, what do you suggest then? 

A. They will be very useful for the purpose of investigation. We have 
•experience of the Children’s Court and ladies like lady David, are doing very 
useful work . If many ladies are not available we can have something like 
what is required for the purpose of this Bombay Prostitution Act, one 
inspector, one sub-inspector and one Jemadar, 

Q. Would you like that eases of this character be made over to a matri- 
monial court for trial instead to the ordinary courts? 

A. Yes. That would command better confidence. It would not evoke 
euch opposition as other steps, like the enquiry hv the magistrate. 
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Q. What should be the constitution? 

A. One magistrate helped by one or two ladies as assessors. 

Q, The assessors shall have no voice in the giving of sentences. 

A, There are assessors in the Children's Court also and the magistrates 
• generally sympathetically listen to them and the orders that he passes are 
: generally in consonance with the opinion that they expjess. 

Q. If ladies are not available ? 

A. Then men. 

Q. In order to make this legislation effective would you advocate regis- 
tration of marriages by a prescribed authority, giving the names of the 
marrying parties and their ages, to ascertain how far the law is being 
observed. 

A. It should be made compulsory. 

Q. Who should be the registering authority? 

1 . Government. 

(A. Would you entrust that work to municipal boards or taluk boards, or 
the agencies now doing registration of births? 

>4. It may be, but if the Government has a ’department opened for this 
purpose, I think it would he more effective than these municipalities, etc. 
In rape cases it |s very difficult to iiiuj out the exact age specially when the 
•girl belongs to a far off district. V nder those circumstances! it i» very diffi- 
cult to come to n certain conclusion. There is this registration of births. 
We are told that these patels are authorised to register births, but when 
we go to them we find nothing and we are left only to determine the age 
from ossification of hones and such other things. 

y. Have you got any experience of the working of the system of registra- 
tion in rural areas? 

A. I am talking of districts from which two or three cases came to me. 

’ There I found these things. These cases were from the Belgnum District, 

Q. Can you suggest anything to make registration more effective? 

.1. It should be made compulsory, and there ought to be a. separate 
department. 

Q. The difficulty is about the identity of the child and three suggestions 
have been made before us. One suggestion is that a supplementary report 
shotiki bo required to be submitted by the parents giving the name of the 
child, the second is that at the time of vaccination, which generally takes 
place within six month§, the name should be copied in the birth register, 
and the third suggestion is that the birth order of the child should be 

- entered so that we may be a We to trace whether it is the same child or 
another child. 

.4. Yes, the difficulty arises when the first is sought to be substituted for 
* the second or the second for the first. When the girl gets vaccinated the 
name should be there. Tt need not be transferred to the birth register. 

It should be made clear in the same register that is the first child or the 

- second child. 

Q. The name has to be transferred to the birth register* because the 
vaccination registers are not permanently maintained. They are destroyed 
after a certain period , while these birth registers are kept for a very much 
longer time. 

A. Tn that case the parents should be required to make a supplementary 
report and also to give the birth order of the child. 

Mr. Kndri ; A suggestion lias been made that we should have a Director 
of Public Prosecutions to look into the enquiries made by the police in marital 
cases. This is simply to prevent false and frivolous complaints being 
f brought in. What is your opinion about this suggestion. 
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A , Yes. He may be honorary or paid man. Such an officer should ho 
selected from among those who can be called social reformers. That would 
enable us to have a man free from judicial bias. 

Q. Would you suggest that we should have one for the whole Presidency 
or one for each district? 

A. One for each district. 

Q . Do you thftuk, we can get honorary men to undertake the work? 

A. We ought to he able to get honorary men. This is a thing which 
concerns us vitally. 

Mr. Bharyaea : You say that the offence should he cognizable. Then 
you recommend that there should he the Director of Public Prosecutions. 
From that it would follow that the police will have to take cognizance and 
then investigate under his guidance. A report will be made in the 
fioznama under section 54, Criminal Procedure Code, and that report wilt 
be sent to an officer, one certified copy of the* report being kept in the police 
station. Those complaints should go to that Director who will be the final 
authority to choose such cases which should be brought to the court, and 
he will sav whether there is any primti facie ease or not. 

A. Yes. 

Q. If that plan is accepted the girl and the parents of the girl should 
have an independent right of complaint. Bo far as the subsidiary right of 
the ordinary man is concerned the Director may he able to direct prosecution 
if he likes. The parents should have the independent right of getting the 
wrong redressed. Do you not think so? 

A. They should go through the proper channel. 

Q. At present under the Indian Penal Code every aggrieved person has 
the right of going to the court in all cases. vSo far as the sanction cases 
are concerned the State has got the right. In this particular case when 
there is Director if the complaints of the girl and the parents also go to the 
I)h eetor, it may happen in certain cases that the Director may not see eye 
to eye with the girl or her ♦parents and justice may not be done. You 
mean that any such vase may come to the Director of Public Prosecutions 
tvs come through persons excluding the girl and her parents. 

A. You can’t have two methods of dealing with one offence. You must 
go through one channel. 

Q. In your opinion this system would bring to light many more cases than 
at present. 

A . Yes. 

Q . In this scheme would you like that obligation be placed on every 
person to report a case to the police as sewn as he tomes across one and just 
as under section 44, Criminal Procedure CojJe, the man who being aware of 
the offence having been committed does not give the information should be 
penalised? 

A, Yes. 

Q. You have said that there should be a matrimonial court to try these 
cases. You say that there may be one magistrate and two non-officials who 
will form the court. I think you will like the case to he tried as an ordinary 
ease and not as a Sessions ease. 

A. I like that there should be one trial. 

Mr», Nek rw : You won't like summary trials. 

A. In tha^ case there is the possibility of some important evidence being 
not produced. 

Mr. Jlharyava : As regards the personnel would you like the Magistrate 
to be the First Class Magistrate? 

A. Yes. He should be one who has been acting for some years. He 
should be an experienced man. 

Q> What is your idea about associating two non-officials with* him. 
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A. In order to help him. 

Q, He is an experienced man who tries even eases under section 3 or 4. 
Why do you want to associate with him two non-officials? You know the rule 
that all offences are to be tried by the courts of the land and no exception 
should be made unless it is absolutely necessary. 

A. This is simply to help the magistrate in arriving at the right 
Conclusion. 

Q. Have you come across a case in which the assessors have been useful? 

A . They do help the Sessions Judge to come to n right decision. 

Moukrt Muhammad Yakut* : Are the assessors intelligent enough to give 
any help? 

A. Choose such. 

Mr\ Bhuxjani: How would these vigilance societies work? What parti- 
cular help would they give ? They would go about and find cases and report 
them to the Director. This will he their only work and nothing more. Is it 
not ? 

A, They may also carry on propaganda work. Their work will he 
educa f ive , p re vc * n t i v e a. nd d eteo t i ve . 

y. You say there should he registration <xf marriages. VYliut is the 
object? Is it to prove the factum of marriage ? 

4. Yes, and to find out the age of the marrying party. 

y. The factum of marriage can be otherwise proved and as regards age 
the most accurate record will he the birth register where the age must have 
been given some 20 years hack. 

A. So long as these birth registers have not become perfect these 
marriage registers are necessary. 

y. Suppose these birth registers are absolutely accurate then is there 
any reason to keep these marriage registers? 

A. They would further corroborate the evidence regarding age, 

y. But the person on whom there will be obligation to report will exactly 
be the person whom you want to prosecute and in YM per cent, cases he 
would give the wrong age. There will be two conflicting entries in the birth 
register and the marriage register and instead of being a help the entry in 
marriage register may prove to be a hindrance. 

.4 . But the age given at the time of marriage can be compared with the 
age in 'the birth register, and the man will think twice before he gives a 
wrong age. 

y, So that the reliable record will be the birth register and the marriage 
register will prove only The factum of marriage which is a notorious act and 
can be proved otherwise. Whafc is the object of this marriage register r 

.4. Supposing a man marries the girl at 12 and the minimum age is fixed 
at 14, and the man gives the wrong age. it will be possible to find out the 
age. The age in the birth register can be tallied with the age in the 
marriage register. This will give some help in finding out the age. 

Q, In your brotherhood do in t ©roast© marriages take place? 

A. There are no inter-caste marriages. 

Moulm M uJuimmod Yakub : What is the rate of infant mortality in your 
community? Is it much less than in other communities in Bombay? 

A. Those communities in which marriages take place at an early age, for 
instance, th© Marhattas, the Brahmins or the Vaishes, infant mortality is 
certainly greater than in the case of those where marriages take place 
late. 

Q. Has your community made any advance in this direction? 

A. Since we do not marry early there in necessarily less infant mortality. 
Oar girls are healthy. 
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Q Is there any different* in the ways of living of your community F I 
»mean are your houses, etc., more lighted and ventilated ? Are your hygeinic 
surroundings better f 

A, It is difficult to say. There is not much difference in the ways of 
diving. 

Q< What will be tin* effect on the relations between the husband and 
the wife if prosecution k launched by a wife against her husband or if 
prosecution is launched by the relations of the wife? 

A . You cannot help it. If you want to make some advance in social 
r matters you w ill have to take these difficulties. 

Q. What would be the condition of the w r ife then whose husband is sent 
to jail? Will she not have to live a life of enforced widowhood when her 
husband will be living? 

A. If the law is so amended, the practice of divorce will have to come in, 
because you cannot expect the husband to live with his wife on tile same 
friendly terms when he comes back from prison. 

Q. To avoid that state of affairs would you like to make the offence 
compound able? 

A. ft will depend upon the seriousness of the offence. The offence should 
be made coinpoundable with the permission of the magistrate. 

Q. Do you think the number of marital offences is so high as to warrant 
the appointment of the Director of Public Prosecutions? 

A. Til other communities these offences are more frequent but they do 
not come to light. Tn the Mn Hiatt a communities for instance consummation 
takes place before 1*1. 

Q. What is the age at which consummation takes place among 
Marb atlas ? 

.4. 13. 

Q. So according to the present law there is no breach. Are there any 
castes in which cohabitation takes place at an earlier age? 

A. We have not considered it in that light. We have suggested an 
increase taking into consideration the health of the girl. At that age she 
suffers. 

Q. What T mean is, is the number of cases so much as to justify the 
appointment of the Director or Public Prosecutions and incur all that: ex- 
penditure? 

A. When we raise the age, the number of men who will come under 'this 
law will be great. 

<J). You have said that upto this time such cases are very rare. 

.4. They do not come to light. 1 will tell*. you a case T know of. In that 
ease the girl wras of about 13, she had not attained her puberty even. The 
husband insisted upon cohabitation. The case was brought to the court and 
the magistrate was rather sympthetic and ordered that the girl should not 
be sent to the husband lor two more years. A bond was taken from him. 

(). But how many such cases occur daily? 

A. It is true the number is not great. The girls require protection. 
They are considered to be a part of the chattel of the* house. 

Q . Do you mean to say that consummation with wives are common 
before 13 F 

jf 

A. I am not in a position to say that because it does not come to light. 
That is the difficulty. 

Q. Why do you want to raise the Age of Consent? 

A. In nay opinion the Age of Consent and the age for marriage must 
lo the same in the interests of the girl and in the interest of the Society. 
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Hr. Bemkm : Hare you come across girts who are affected physically on 
account of early motherhood, etc. ? 

A . Yes. These cases come to police court and we know by observation 
that after all she is a young girl, having a child. Not only she looks 
unhealthy but also looks anaemic. • 

Q. Are they not so in your community ? 

A. No. They arc not so. 

M ra. Nehru: If woman police is not possible, would you still want to 
make it cognisable? 

.4. Yes. I want to make it cognisable. 


Written Statement of Mr. I. S. HAJI, B.A., B.Sc. (Soon.), Lond., 
F.R.E.S., Bar.-at-Law, Chowpatty Sea Face. Bombay No. 7. 

With reference to the Questionnaire, which you were so good enough to 
forward to me, T have the honour to submit the following as the written 
replies thereof : — 

1. A little reference to the history of the amendment of the section ‘17 5, 
Indian Penal Code, will < denrlv show that since the year 1880, when the Indian 
Penal Code came into force, there has !>eeii some kind of dissatisfaction. 
By the Act X of 1891 the Age of Consent w as raised to 12 years from 10 years. 
The experiences of 81 years amply proved that the age of 10 was too small for 
a female to realist? all the consequences of sexual intercourse and that statis- 
tics of mortality abounded with appalling figures of death roll of girl-wives. 
However it could be seen from the Statement of the Objects and Reasons of 
the Act X of 1891 that the medical authorities were more responsible for 
the change of the law than any social or moral movement. The main reason 
given therein is as follows: — 

H The limit at which the Age of Consent is now fixed (be., ten years) 
favours the premature consummation by adult husbands of mar- 
riages with children who have not reached the age of puberty, 
and is thus, in the unanimous opinion of medical authorities, 
productive of grievous suffering and permanent injury to child- 
wives and a physical deterioration in the community to which 
they belong.” 

From 1891 to 1925 when *the Age of Consent w as raised to 14, materia! and 
magnificent changes took place in this country. Legislatures and the Gov- 
ernment began to be more representative of the people of the country, educa- 
tion began to spread from the urban to the rural parts of the land and 
finally a large portion of the population began to be more free socially, and 
social outlook by 1925 had become tolerant and broad. By the side of these 
changes the caste and communal panchayats also began to assert their voice 
in the protection of minor girls. Though they could not prevent early 
marriages yet they kept strict watch by means of caste rules for the pre- 
vention of consummation of marriage by adult husbands. Notwithstanding 
instances of the character of II nr tee Mohan Myth#? 0890). 18 Cal. 49, 
wherein it was held that husband bad no right to enjoy the person of his 
wife without regard to the question of safety to her and that of Hhamhhu 
Khatri (1924). 3 Pat., 410, where it was found that the accused, a youth 
of about eighteen, had, without any ancillary violence, sexual intercourse 
with a well-devel oped girl probably under twelve years of age without, her 
consent and ruptured her vagina with the result that she died of shock, do 
occur now and then. However the amendment of the section in 1925 was not 
due to any social uproar or propaganda. Sir Hari Bing Gour. the greatest 
authority on this subject, in the Statement of Objects and Reasons to his 
Bill No. 12 of 1924 indicated the urgency of the amendment of raising the 
Aft* of Consent to 14 on the ground of protecting the minor girls. He did 
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mot suggest any social dissatisfaction against the then Age of Consent. The 
following among the* reasons given by him are equally weighty and important 
for the consideration of the question at the present day : — 

“The necessity for protecting the minor children from illicit connec- 
tion before maturity is obvious. Books on medical jurisprudence 
establish the fact that the age of puberty in India is attained by 
a girl upon her reaching the age of 14. Even though the puberty 
be reached at that age, it is obvious that girls are untit for 
sexual cohabitation till they are older and more developed in 
physique and strength. The appalling infant mortality in the 
country is partially ascribed to early marriages and the consum- 
mation which follows with immature girls. It is, therefore, 
necessary not only for the protection of minor girls as also of 
their progeny that the Age of Consent should be raised to at 
least 14 years ” 

By the Act XXIX of 1925 this section 375 was once more amended, and the 
Age of Consent was thus raised to 14. However small the period that- has 
passed since the last amendment yet the absence of any protest against that 
is very significant. It could, therefore, be safely concluded that there is no 
dissatisfaction against the raising of the age to 14. In this part of the coun- 
try though there is no agitation against the last amendment yet. a consider- 
able portion of the people are able to realize the necessity of raising the Age 
of Consent to 10 both in the case of a stranger and husband. I cannot leave 
4liis aspect of the whole question without mentioning that the women of this 
city have expressed their great dissatisfaction at flu* absence of law pre- 
venting early marriages and at the existing low Age of Consent provided in 
the section 375, Indian Penal Code. 

2. I do not see any reasonable and material circumstance justifying retain- 

ing the present Age of Consent. On the contrary, the reasons and grounds 
which actuated the Legislature, to raise the age from 10 to 12 and then to 14 
are still rampant and prevailing. Looking to the Census Report of 1921 
females between the ages of 10 and 15 form considerably large proportion of 
the female population. Considering the prevalence of education which is 
•exceedingly low amongst the females of these ages and their physique. I. for 
one, can say without any hesitation that a girl under 16 is not a competent 
person to realise all the consequences that ensue a sexual intercourse, and 
much less mentally efficient to give a consent to such intercourse. Thus 
mental i n efficiency, lack of intellect and education, weak and infirm consti- 
tution and undeveloped physique of a girl of and under 16 are most important 
circumstances to raise the Age of Consent to 16. • 

3. The crimes of seduction and rape arc /tot alarmingly frequent in this 
city. In the Calender of the Cases for trial at the Third Criminal Sessions 
which commenced at the Bombay High Court in the last month out of the 
total number of 35 cases there were two eases of attempt to rape ; three cases 
of rape; one of kidnapping with abetment of rape and one of obtaining 
possession of minor girl for purposes of prostitution. It is. therefore, essen- 
tial to enquire as to what are the motives for committing rape and seduction 
of minor girls. Before describing motives T may mention here that the 
books on medical jurisprudence and other statistics abundantly show that by 
far the largest number of victims of rape are the females under the age of 15. 
So far I have been a hie to find out that the largest number of the ravishers 
of females under and of 12 have been those who have invariably lnjen 
suffering from some venereal disease, specially Gonorrhoea. The motive to 
rape such minor girls under 15 is baaed on the most absurd belief in the 
superstition that intercourse with a virgin is n cure for venereal disease. 
Lyon in his '“;J4todic*) Jurisprudence for India 11 says as follows about that 

* belief : — . . 

“ Young children are more frequently raped than adult women as 
they are less capable of offering resistance, and m in India the 
practice of infant marriage creates a desire for intercourse with 
immature girls. Besides an occasional motive for rape is the 



1*27 


old-world superstition, common both to India and Europe, that 
intercourse ; with a virgin is a cure for venereal disease, and the 
younger the girl the greater the probability of her Wing a virgin 

The Royal Commission in England on Venereal Diseases also took a serious 
note of this belief as a motive for rape. With the spread ^>f education and 
adequate and cheap treatment now being available cases of rape on girls of 
tender age for this motive are now remarkably decreasing. The motive tor 
eases of rape of girls between the ages of 12 and 1(5 is indeed difficult to 
determine, as prostitution being no o Hence in India, there is no obstacle to 
the availability of women tor the lusty and the debauchee. In the slums 
and congested areas and amongst the people in whom the customs ('1 early 
marriages prevail the average girl and boy under HI are iully aware of the 
function of sexual intercourse. On account of the environments and the 
influence of the male over the girls under 34 and lti some cases of rape under 
the law do take place, 1 have noticed in such cases the girl has been a 
consenting party and when detected she turns the table against the man by 
retracting consent or denying the fact of such a consent. 1 have also come 
across cases in which the parties have shown total ignorance of law. The 
tendency for such cases is on the decline as the people get educated. I 
would suggest that if the law is to he made more effective then it is desirable 
that it should be made known to the people through the caste and jamat 
panchayats — who in my opinion are the fittest bodies to diffuse such .know- 
ledge. Them comes the question of seduction of females for immoral purposes. 
The motive for seduction is up pa ready economic. The girls of poor parent** 
or of low castes are generally the victims of this kind of crime. However, the 
Legislature has. therefore, enacted separate section* .in the Indian Renal 
Code under the heading of Kidnapping and Abduction - — rule sections 459 to 
460 and 467. By the Act XX of If '24 the Legislature further added sections 
360 A and 366 B to the Renal Code. By the former procuration of a girl 
under 18 years and by the later importation of a girl under 21 years lias 
been made punishable. By the Act V of 1924 and Art XV1TI of 1924 the 
provisions of the sections 472 and 474 of tin* Indian renal Code are made 
very effective as they have brought a large number of females under the 
protection of persons other than the prostitutes and the brothel keepers. 
These sections have made selling or disposing of: Buying or obtaining, of a 
girl under 18 years for immoral purposes very severely punishable. Over 
and above these general provisions the Government of Bombay by the Act XT 
of 1924 — An Act to consolidate and amend the law relating to prostitution in 
the city of Bombay — have penalised a male living on the earnings of prostitu- 
tion : procuration of any jvomnn or girl of any age: iiujmrtiug any woman or 
girl of any age: detaining of any woman or girl for illicit intercourse. Thus 
it would be seen that the Legislature has placed all safeguards for the pro- 
tection of minor girls. Owing to the working of the Prostitution Act a 
large number of case* of minor girls procured for prostitution have come to 
light and the more such girls and such procurers are detected the greater 
would be the number of such cases. I would, therefore, submit that if any 
increase is marked in the number of eases of seduction it should not be 
attributed in any way to the raising of the age from 12 to 14. 

4. Owing to the illiteracy in the country and the firm foundation in the 
ancient beliefs and customs very few husbands now know the changes that 
have taken place in the law. ff the parties could appreciate the advantages 
of postponing the consummation they would certainly postpone the very 
celebration of the marriage— -which in the opinion of the most is a complete 
sanction to exercise all the sovereign rights over the wife irrespective of 
her age. Bo far I am not aware of any movement stimulating a public 
opinion to educate the husband to postpone the consummation of the marriage 
till his wife is 13 years old. However 1 do feel that in course of time when 
such cases of technical rapes — which would !>e detected 'with great difficulty— 
are brought to light and tried before the Court the caste and jamat pnn- 
chaynts would rise to the occasion and make rules prohibiting marriages 
before the 13th year or the 1 6th year as may hereafter be fixed. As only 
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auch canes where consummation of marriage has resulted in some serious - 
injuries to a tender wife are detectable immediately and those cases in which 
the consequences of early consummation only manifest at or after the child* 
birth the most effective method to protect a minor girl is to prohibit an 
early marriage. I would therefore suggest that the Indian Penal Code 
should be so amended as to punish the husband carrying a girl under 13 or 
Id as the age may hereafter be fixed and also punish those who knowingly 
celebrate marriage of such a minor girl. 

5. A medical man would he in a better position than myself to speak on the 
subject of the age of puberty. The observations made by the medical officials 
and the writers on medical jurisprudence do show that the largest number of 
the girls between the ages of 13 and 16 begin to menstruate at these ages. 
According to the Muhammadans puberty is presumed, in the absence of 
evidence, on completion of the age of 15 years (vide Mulla’s “ Principles of 
Mahomed tin Law ”, 7th Ed., p. 164). Lyon in his Medical Jurisprudence 
states that the appearance of menstruation u is seldom delayed beyond the 
fifteenth year.” Minority, according to the Mitakshara school, terminates 
on the completion of the sixteenth year ; and according to the Bengal school 
on the completion of the fifteenth year. I am sure these two great schools of 
thought must have taken the age of puberty in its utmost consideration for 
the determination of the age of minority. The statistics in the books on the 
Medical Jurisprudence show that the largest number of the European girls 
menstruate between the ages of 13 and 16. It is also said that the influence 
of tropical climate does bring about earlier menstruation. Besides social 
customs and habits and the low standard of living facilitate children to 
gain precocious knowledge of sexual matters and excitement whereby men- 
struation makes its appearance earlier. Taking ail these aspects of the 
question into consideration 1 am of opinion that the girls attain puberty 
at the age of 15 or on its completion. 

6. Cohabitation with girls either before or after puberty is not common 
in this city. The cases of sti'di nature do mostly come under detection and 
they are tried pa eas&s of rape. J have already dealt with this point in the 
reply to the question No. 3. ft is very seldom cases of coha hi tat ion by 
husband with a wife under 13 corne to the Court. The reason as said above 
is due to the difficulty to detect and that only such cases in which serious 
injury has ensued come to be detected through the help of the medical 
attend** nt. 

7. Bo far I am not aware of any religious authority imposing either on 
males or females consummation of marriage before or at puberty. 

8. u Ganna ” or ** Garhhadnn ” ceremony as far m my information goes 
is not known in my community and therefore 1 am not in a position to 
discuss it» different aspects. 

9. No, I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. As 
the age of puberty varies with individuals it Woiues difficult to prescribe 
any fixed age which can be said as the age of full development and of least 
danger for consummation. If the medical opinion fixes the age of puberty 
to 15 then 1 submit that at the age of 1:6 a girl can be taken as physically 
developed to undertake all the responsibilities which follow consummation 
without impairing either her own health or that of her progeny. 

10. Tokhtg into consideration the present state of education amongst tht 
masses in India, the physical development of an average girl, the social 
customs and habits, I am of opinion that at the age of 16 an average Indian 
girl is intelligent enough to realise all the consequences which arise on or 
after cohabitation. I therefore submit any consent without that intelligence 
to realise the consequences is not a valid consent. The law in other matters 
does not recognise consent given by any minor under 18. Why should law 
hold cohabitation as a matter of little consequence. When the law provides 
certain checks for the protection of the minor’s (under 18) i4 property and rights 
to contract it should also secure protection of the person of the minor by 



raising the Age of Consent to at least 10 when a female should be deemed 
to have realised all the consequences of sexual intercourse. 

11. No. I have not conic across such a case at present. The eases of the 
character of the one known as Queen-Em press v. ilvrry Mohan Mythn, IS 
Cal., 49, are indeed very rare. I know of one case which was tried in the 
first Criminal Sessions of the Bombay High Court, 1928, in which a Madrassi 
husband had raped his minor wife under the age of 13. As far as my 
memory' goes the girl-wife had not attained her puberty* 

12. Yes. When the vitality of the mother is weak and feeble one would 
hardly expect her progeny strong and healthy. The old saying “ The hand 
that rocks the twaddle rules the world v implies nothing more than the truth 
that the intellectual and physical progress of the people mostly depends upon 
the mother. Early consummation deprives the girl of opportunities to deve- 
lop her intellectual powers and early maternity wrecks her physical consti- 
tution on which the hope of the family and the nation rests. 

13. I must confess that since the amendment of 1925 1 have not heard of 
any movement to organise the public opinion either against the amendment 
or for the raising of the age a little further. However 1 would not wait and 
see till the public opinion has been formed for the Government or the Legis- 
lature to amend the law. The whole question should he looked with the 
point of view of the females and their physical developments. I think it is 
one of the greatest responsibilities of the Legislature to protect the person of 
minor females both from their husbands and the strangers. 

14. 1 think the real desire and craving for children a women gets not 
before the age of 16 but about the age of 18 when she is fully cognisant with 
the marital responsibilities. The more the knowledge of the dangers of early 
maternity is spread over the country the less the women would favour the 
early consummation of marriage--— if there is any. 

15. Y’es. In most of the eases where a minor girl was concerned the 

Court experienced great difficulties in determination of her age. Where no- 
age certificate could be obtained the Court had to rely upon the evidence of 
the doctor. While on this subject 1 feel it very essential to draw your atten- 
tion to the remarks of the most energetic avul experienced Police Surgeon of 
this city, Major William Numm, M.J)., in his ‘valuable book “ Lectures 

in Medical Jurisprudence *\ pp. 19 — 20, and in his article in the British 
Medical Journal, Saturday, 23rd January 1920, in which he says as follows: — 

“ 1 find myself, after many years of patient investigation, while not 
at all decrying the great usefulness of X-ray examinations in this 
connection (determination of the ages of the minors), at a loss 
to discover tables of statistics, Oriental or Occidental, on which 
to pin my wavering faith 

When the experts cohie with a piece of evidence with full of doubts to 
themselves they would only nqtke confusion in the Court more confounded. 1 
would, therefore, suggest that an X-Ray Bureau he opened to collect statis- 
tics and formulate a table or tables of figures and ages for the guidance 
of the Court. I would also suggest that when a birth of a girl or bov is 
registered at the Registration Office the recording clerk should be made to 
write after questioning the informing party whether it is the first or second 
(or so on) child or the first or second boy or girl. This would enable the 
Court to fix up the identity of the child for the register does not contain the 
names. 

16. No. The machinery for registration of the age and the methods to 
determine the ages having remained the game the difficulty of determining 
the ages would neither be reduced nor increased if the Age of Consent is 
raised to 14, 15 or 16. 

17. Of course extra-marital offences should be severely punished. The 
present law prescribing the punishment is in my opinion quite adequate. 

18. The extra-marital offences should lie exclusively tried by the Court of 
Sessions as they should be severely punished. I think marital offences should 

III 
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not be made trialable also by the Sessions Court. Offences of this character 
stand on different footing and therefore they should not be made punishable 
severely. I think a Presidency Magistrate or the Magistrate oi the First 
Class is quite competent to try such cases and punish adequately. 

10. The present safeguards as to false prosecution and extortion are 
quite adequate. But as regards the collusion of the husband with the parents 
of the girl-wife the only important Safeguard I am able to suggest is through 
the instrumentality cti the medical man who is called upon to treat the injured 
girl-wife. This could be done by the Medical Union by enforcing the doctors 
to report such cases to the Police and failure to do so should be deemed as 
professional misconduct. 

20. On the sentimental grounds the public opinion would he on the side 
of raising the Age of Consent for marital cases. The conservatively inclined 
people and those who are orthodox would resent any legislation towards the 
fixing of the minimum age of marriage. On account of the ignorance of the 
people 1 would suggest that if the Age of Consent even in the marital cases is 
raised it should properly be made known to the people through the caste and 
j am at pa nch a y at s . 

21. As tlie Age of Consent has great deal to do with the protection of the 
person of the minor girls and the improvement of the future generation l 
would not leave the matter for the social reformists or educationists or to 
the social propaganda. It is primarily the function of the State and the 
State should promulgate such laws — penal or otherwise — for the protection of 
the minors and girl-wives. If it is found that the interest of the nation 
require fixing the minimum age of marriage 1 would suggest that the mini- 
mum age of marriage in case of the l»oy should also he fixed. If the minimum 
age of the girl is fixed to the 16th year 1 would fix 18 as that of the boy. 
Under these eircuinsta rices I would suggest the amendment of the Indian 
Penal Code by adding a new section, r.r/., 375 A ” and it should be worded 
as follows . — 

“ Whoever, either under or above age of 18 years, has sexual inter- 
course with his own wife, the wife being tinder sixteen years of 
age. shall he punished with imprisonment of either description 
which may extend to 7 years or with fine or with both.” 

This section penalises early marriage on part of the husband and also 
protects the’ girl- wife against the marital cohabitation when the wife is under 
16 years of age. This wording of the section, it would he seen, does not neces- 
sarily prescribe the minimum age of marriage but it automatically controls 
marriage of a boy under 18 and with a girl below 16. Lastly the wording of 
the section in my humble opinion does not in any wav offend any religion. 

If your committee desire to examine me orally 1 would certainly l>e very 
willing to appear before the Committee at any place and date as may be 
found convenient to the Committee. , 

In conclusion T thank you very much for having sent me the questionnaire 
whereby you have enabled me to render a modest and humble service to my 
people. 


Oral Evidence of Mr. I. S. HAJI, B.A., B.Sc* (Econ.), Lend., 
F.R.E.S., Bar. -at- Law, Bombay. 

( Bombay , 26th October 1988.) 

Chairman: For how many years hare you Iteen at the Bar? 

-4, I hare been nearly for ten years. 

Q. Are you connected with any Social Reform Institutions amongst the 
Mahomedans or other castes? 

^ A* I was the member of the 1st Reform Council and then I hare been the 
President of the YoungMnhomedan Association and at present I am one of 
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the 12 members of the Jamat Panohayat of Aga Khan's follow era. ! belong 
to the Shi a Community. 

Q. At what age does the consummation ceremony take place amongst 
.Mahomedans? Does it take place before puberty P 

.4. When I speak very correctly, I say the Mahoniedan law prohibits tho 
consummation of marriage before puberty and that generally not before the 
loth year and m therefore it any marriage is celebrated prior to the loth 
year, the consummation is delayed till the age of puberty is arrived and alter 
certain ceremonies the consummation of marriage takes place. 1 would, 
'therefore, say that generally it takes place at the age of 15 to 10. 

Q. Do you know of any class of Mahomedans amongst whom the con- 
summation of .marriage takes place before 13 ? 

.4. At least it is not in my community. So far as in my practice of ten 
years 1 have not come across a single case in which the Mahoniedan party was 
involved but have come across a couple of cases in Hindus. 

Q. Have you reason to believe that there are. cases of a breach of the law 
of the Age of Consent that is to say below 13? 

,1. Yes. 

(,). Are they very difficult to detect Y 

A. Yes. 

Q. It you however admit that there are a large number of cases that do 
occur but they are difficult to detect and as such very few cases come to 
Court, then may it not be that it has not affected the practice of the people 
adversely and therefore there is vu ground for a protest? 

4. I think the best answer to give to that part of the question would be 
that the cases not being brought to light, there has not been an organized 
protest though in the community in which such victim has been found but 
there may have been some resentment ; but the protest looking to its general 
meaning means an organized protest. Therefore there is no occasion for 
making a protest organized or otherwise. 

Q. Actually the practice under .13 has never adversely affected the people. 
Bo people are not affected. Hut if you raise the age to 14, will they he 
affected ? 

*4. Even if the age is raised to 14, 15 or 10, there wouldn't be a protest 
but resentment because after all the people do realise when any change is 
done in the law raising the Age of Consent. 

ty. Are you in favour of legislation for fixing the age of marriage and 
penalizing it? 

A. 1 say that there should not he a special penal section to fix a parti 
•cular age. for marriage, but if the Age of Consent is raised and certain privi- 
leges are accorded both to the husband and the stranger alike, 1 think, the 
object of fixing the age for the purpose of marriage would be gained. 1 
.advocate the raising the Age of Consent to 16 both in the ease of the stranger 
and the husband. 

Q. Do you think that in each province where people do not go to Court 
even now the most powerful motive in the girl or in the girl's parents not to 
disclose such facts, is the scandal connected with it. 

.4. Yes. That is the motive. 

Q. Now' we have the age at 13 and if we adopt your suggestion, viz., 16, 
will not the same motive remain on? 

/I, Then there will not be any danger to the girl and there will he no 
question of reporting to the Police if the Age of Consent is raised to 16, 

Q. Do you want both of them to be penalised? 

.4. I want both to be penalized in the same section. The people having 
known this law cannot consummate the marriage till Mb So they will not 
celebrate the marriage at 12 or 13. 

Q. Do you want to make this offence cognizable or non*cogniis*ble P 

L 2 



A. f want to make the offence a cognisable one. I want? the police to- 
have the powers to enquire in order to bring, to light, these cases. 

Q. But there k a preponderance of evidence before this Committee not ter 
make it cognizable. 

A. But I want to make it cogpimablb and tins will. .secure more chances of 
detection. 

Q. What is your objection to » law penalizing the marriages below a 
certain age? 

A. I have several objections, and they are based on sentimental grounds. 
The Mahoinedan community which is not advanced will kick up the hell of o 
row if they know that any legislation fixing the age has been passed. 

Q, Supposing we adopt your suggestion, viz., fixing the age at 16, still a 
husband breaking the law before 16, will be liable to the self-same danger of 
going to jail. 

A . The punishment will he in proportion to the age of the girl and the 
proportion will be in the discretion of the Magistrate. 

Mr. Kanhaiya Lai; You recommend the offence to l»e made cognizable. 

A. Yes. 

Q. Would you like the investigation into marital cases to be made by 
Gazetted Officers ? 

A. 1 would allow it to be made by the Inspector of Police. 1 think the 
Inspector will do because the higher authorities have bardlv any time. An 
Inspector can be trusted. 

Q. Is a preliminary enquiry necessary before issuing a summons or notice 
or warrant to the accused. 

A, Yes. I would like it. 

Q . For marital cases do you want to make this compulsory? 

A. Exactly. 1 want to make it quite compulsory. 

Q. Would you prefer it instead of ordinary courts to having a matrimonial 
court consisting of a magistrate and two non-officials for the trial of these 
marital casea? 

A. 1 think the proposal is very good but the Government finances wouldn’t 
permit. 

Q. Suppose we have honorary persons for these courts, would that not 
inspire greater confidence ? 

A. I think the confidence would be there even with a single Magistrate. I 
would recommend a bench of three Judges, namely, one Magistrate and two 
non-officials in each district. 

Q. Do you expect that in the mofussil too, two honorary judges would be 
available to help to form a tribunal? # 

A. Tw^o respectable persons of the locality can sit with the Magistrate of 
that place and form a tribunal. 

Q. Do you think that you will get suitable persons for this purpose? 

A* Yes, X think so. 

Q , Another suggestion has been made that all marriages should be regis- 
tered? Will it help in bringing cases to light? 

A, As a matter of fact in our community every marriage is registered. 
Of course, we keep a caste register of marriages. So also I think there 
should be a register with each caste panchayats or jamats. 

Q. What is wanted is a public register for the whole of India open to 
inspection and not only for one community. To whom w r ould you entrust 
this dhityf 

A. I would like to entrust the duty to the Municipality or to the Taluk 
Board mud the Municipal Act should be so amended. The registration should 
be made compulsory. 
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Q. Are you in favour of starting Vigilance Associations or caste pan* 
xdiayats. 

A. No. I would not be in favour of Vigilance Associations for there are 
already caste panehavats existing and they are sufficient enough to hie com- 
plaints if the. parents fail to regUter the marriages. 

Q. Would you make a marital offence eompoumiahle? * 

A. Yes. ? Tf it is made coinpoumhihle, there is every possibility of restoring 
.good feeling. 

in case of severe injury? 

A. It should lie left to the Court. I would make every marital offence 
compoundable irrespective of 'the age of the girl. 

Q, As regards the registration of births you have suggested that when the 
birth of a girl or hoy is registered the record clerk should he made to write 
after ascertaining from the {party concerned whether it is the first or second 
.child or the birth order. Would it not he better to take a .supplementary 
report ? 

>1. Yes. ; H will 'be a greater safeguard as far as the identity is concerned. 

(f. Are cases of rqpe, kidnapping, etc., not ‘frequent in this part of the 
•country ? 

A. No. They are not ‘frequent. 

Q. Is there not ai very large number of brothel h and a very large number 
of prostitutes and women of bad character in the city? 

A. Yes. it is true and there are a very large n unifier of girls who are 
imported. 

Q. Is it not desirable to extend greater protection to tender girls against 
iJkidnapping and rape? 

A. Yes. The Bombay Government has enacted the Prostitution Act to 
♦extend protection to these girls. 

Would you like to make 18 the common age .for protection against 
.offences of this character. 

A. I would have no objection to this. 

Q. Ho would yon like to bring these sections into harmony by fixing a 
’common age? 

A, ;I would; I am in favour of 18. 

Mr. Kiidri: Do you think that there will f>e no resentment amongst the 
'Mahomed an people by the age being raised to Hi as suggested by you? 

A. 1 don’t think so. As a matter of fact, amongst the Mahomed a ns 
t marriages are always consummated after 16, and if the Committee makes out 
.a very good case that the Age of Consent 1 m* raised to 16, f am sure every 
(Indian will rise to the occasion for the betterment of the country and accept 
tihe same. 

Q, At what age amongst the khojas and meinons do marriages take place? 

A . The marriage may 1** celebrated earlier but the consummation takes 
jplace after 15th or 16th year. 

Q. Are you acquainted with the Moghuls? 

A, Yes. I think the comm uni ties would perhaps resent any new legislation 
ffixing the marriageable age because the marriage celebration is considered as 
.» sort of sentimental gratification by parents before they are dead. That 
.doesn't mean there should be consummation. 

Q. Do you think that there are many cases of breach of the law of the Ag© 
.of Consent as at present existing? 

A. Of course, many eases do occur ; but v#ry few cases come to the Court 

Q- Do you think it is necessary to have a special tribunal for the trial of 
«offences within marital relations ? 

A. Ye®. Then alone, more cases will come to light. 
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Q. Do you realize that the present punishment is only two years in the 
case of a wife who is above 12 and under 13T Do you think this as adequate- 
or would you recommend any change therein. 

A ♦ 1 would leave it to the discretion of the Magistrate; but that should be 
the maximum punishment. 

(J, Would you advise whipping in these cases?' 

A. No. 

Mr. Bhargam: I understand from your reply that you are personally in 
favour of a marriage law. Is it for all communities without exception? 

A . 1 would like to correct myself by saying that there should not be a 
marriage legislation. 

Q. Do you want to make an offence in marital case cognizable or non* 
cognizable? 

Q. Y 08. I want to make it cognizable, because then alone there will be 
many cases forthcoming to the court. 

<*), You are penalising the husband if he is below a certain age. Supposing 
there is a man of 40, he does not come under the law. 

A. Then in that case you will have to take steps to penalise the marriage 
of an elderly person with a young girl, 

Q. What steps would you suggest to stop early marriage which auto* 
matioctlly leads to early consummation ? 

A. I think raising of the Age of Consent would do it. 1 am not for fixing 
the marriageable age. 

Q. Do you think that if the Age of Consent is raised to Iff the chances of 
early consummation would be immeasurably less? 

A . Yes; as suggested by my friend, if the offence is made cognisable the 
chances would be less. 

t'kuinnan: In para. 4 you sav that “ the most effective method to protect 
a minor girl is to prohibit an early marriage. 1 would, therefore, suggest that 
the Indian Penal Code should be so amended as to punish the husband 
marrying a girl under Id or Iff as the age may hereafter be fixed and also 
punish those who know ingly celebrate marriage of such a girl M , And then in 
the last paragraph von say that the interests of the nation require that the 
minimum age of marriage should he fixed But in the actual amend- 
ment proposed you are dealing with the Age of Consent. How do you 
reconcile. the two? 

A . T think, and 1 felt at the time, that fixing the age of marriage and 
fixing the Age of Consent were identical, because nobody would have marriage 
without consummating. 

Q t But by having a law for consummation, tnarriages below a certain ago 
cannot be stopped. 

A. The whole question is that if you have such marriage laws whether 
there would be public opposition or not. I am putting forth this suggestion 
on the grounds of least resistance. 

Maulvi Muhammad Yakub: May 1 know' to what community you belong? 

A. Khoja community. 

What Is the population of your community P 

A* We are about 10,000 in Bombay ; and all over India the population 
would be about 50,000. 

What law do you follow as regards marriage and other things? 

A, The Shia law' of marriage. 

Q. You have told m that according to Muhammadan Law consummation 
cannot take place before the girl has reached puberty. 

A. It is the practice amongst Muhammadans. 
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Q . Can you give us some authority from Muslim Law? Can you quote 
any book on Shia law which you follow or can you quote any other authority 
to show that marriage or consummation should not take place Indore puberty? 

.4. I cannot. 

Q . You say that 15 is the age of puberty. What your authority for 
saying that? 

4. Mulla is a well-known authority on Muhammadan law, and his author- 
ity has been accepted after very great research. He says that puberty is 
presumed in the absence of evidence to be complete at the age of 15. 

Q. You say that in practice amongst Muhammadans marriages do not take 
place before the girl has attained puberty. You fix the age of consummation 
at 15. Supposing a girl reached puberty at the age of 13 or 14, would you 
allow' consummation of marriage at that age or not? 

A. I would have a general age fixed for consummation of marriage. 

Q . The age of puberty is fixed at 15 only in the absence of evidence. 
Generally puberty in India takes place between 13 and 14 and if that is 
evident enough you cannot say that puberty commences at 15. Has any body 
ever suggested that the age of puberty is 15 in India? 

.4. 1 have got Lyons’ medical jurisprudence in my support that the age is 
15. There are cases where puberty is reached earlier. But in a majority of 
cases it is reached later. 

Q. Gan you quote it? 

A . He says that puberty is seldom delayed beyond the 15th year. 

Q. It means that puberty begins before 14. Then how do you fix the age 
of consummation at 15 when you say that according to the custom of the 
Mussulmans consummation takes place and puberty begins between 12 and 14? 

A. We should not take individual cases to make generalisations. 

Q. Your suggestion that puberty is the time when consummation should 
take place, will then fixing the Age of Consent at the age of 15 be right? 

.4. What I have suggested is that if the age of puterty is 15. 

Q. Tf it is not 15? 

A. Then 1 would fix the age of consummation at 15 irrespective of puberty, 

Q. Have you read any original book on Muslim Law? 

A. No; 1 have not read original texts. 

'Q. You say that in your community there are Jamats and they register 
marriages. Can you tell us something about the constitution of these Jamats 
and their functions? • 

A. Tn our community the ♦{amat is nominated by the Aga Khan both in 
the cities and in the villages. We are 12 members in the city of Bombay 
who form the Jama t. 

Q. How are the Jamats financed? 

A . They are financed by the Aga Khun from his own pocket, and lie can 
spend any amount he likes. 

Q . What is the system of registration of marriages here? 

A. The Mukhi or the Kamaria is the officer who looks after the Jam at 
funds. He is also the officer who is in charge of the registration of marriages 

Q . In how many places have you got these Jamats? 

A, In Bombay, Karachi, Hyderabad, Surat, Calcutta, and other places. 
There are more than a dozen of them. 

Q, What are the columns provided in the marriage registers? 

A. The name and age of the bride and bridegroom and other particulars, 
Sometimes the amount of the dowry is also mentioned, 

Q, What fa the penalty for breach of this law? Supposing a marriage is 
not recorded, what is the penalty imposed ? 



A, I do not know that. The registration is not compulsory but it is 
invariably done* The Mukhin take care to see that the marriages are regis- 
tered. 1 do not know of any cases in which marriages had not been regis- 
tered . 

Q. You say that in marital cases the punishment may extend to imprison- 
ment for 7 years or fine or both. And in para. 17 you say that extra-marital 
cases should lie severely punished. Ji you give 7 years for marital offences 
what punishment would you give for extra-marital cases? 

A. On reconsideration I am prepared to modify it and put the punishment 
in marital cases at 5 years. 

Q, Do you know that under Muhammadan law, after the wife has attained 
puberty, the husband has every right to have intercourse with her? 

A. Yes; but there is no compulsion . 

Q. And in this law you penalise that right. Is it not interfering with 
the Muhammadan law? 

A. The law' does not say that a husband shall have consummation as soon 
as the girl attains puberty. It is only permissive. 

Q. The law has given the right and you are taking away that right. 

A. I am only postponing the exercise of that right. 

Q. Is it not interfering with religion? 

A. If you look at it with narrow-mindedness or sentimentally it is an inter- 
ference even if the Age of Consent is fixed at 10. 

^>. You say that the marital cases should not be triable in a Session Court. 
At the sauie time you say that the punishment to be awarded should be 7 
years. How can a magistrate give a punishment of 7 years? 

A. Therefore I said that the punishment should be 2 years. I also said 
that the offence should he a compound a hie offence. 

Mr . MUra: Are you against, social legislation such as the marriage law 
on principle or on questions of expediency? 

A. On questions of expediency as well as principle. I want to proceed on 
the lines oil least resistance. 

Q. Are you not in principle against all sorts of social legislation? 

A. Most of these legislations are the outcome of the social agitation and 
they are social legislations. 

Q. Therefore you are not on principle against all social legislations? 

A. No, 

Q, Is there anything in the Muhammadan law fixing the age of marriage P 

A. No. 

Q. You say that orthodox people would resent legislation fixing the age of 
marriage. If there is nothing in the Muhammadan Law' as regards marriage 
where is the cause for resentment amongst them? You said in answer to 
Maulri Baheb that though the law of the Age of Consent restricts the liberties 
of the people it will not he resented. How do you reconcile these two ? 

A. It is open to a Muhammadan to marry. It is open to him to marry a 
girl of any age. If you pass a legislation saying that a man cannot marry a 
girl below a certain age it Would be interference? 

Q . Is it not/o in the case of the consummation of marriage age also? 

A, No; marriage is one thing and consummation is another. Since 
Muhammadans have yielded to the raising of the age from 10 to 12 and from 
12 to 13 opposition to the Age of Consent Act would be meaningless. 

Q. Supposing there is a law enacted restricting people to monogamy, would 
you resent such a law on principle? 

A. 1 would resent it on sentimental grounds. 

You do not think therefore that there is anything religious in the 
apposition to the Age of Consent. 
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A. Wo. 

fQ, Can you tell us at what age the Prophet married AyoshaP 

A. No; I cap not say; ray answer would only be hearsay. 

Q. You refer to the ease of a Madrassi husband who had raped his minor 
wife under the age of 13. To what community did he belong^ 

A . I do not know' the caste. The case went to the High Court* Tile girl 
was under 13. 

Afr. Mudalhjar: You say that the Medical Unions might be asked to force 
the doctors to report the cases of infringement under the Age of Consent Law 
and failure to do so on the part of the doctors should !>e deemed as professional 
misconduct. That would only apply to registered medical practitioners. Sup- 
posing these eases are treated by Ayurvedic or U mini doctors, how will you 

• compel them to take cases to the court? 

A. If you say that any medical man should be compelled instead of saying 
any registered medical practitioner then all doctors will l>e compelled to 
report cases. 

Q. In that case there will he no question of professional misconduct. There 
Should be some other punishment. 

A. Tou can fine them just as you fine the ordinary doctors who are 

• punished under the ordinary laws for failure to report such cases. 

Mrs. ; 'N’e'hru ; In para. 1 of your statement you say that the caste and 
communal panchayats, though they could not prevent early marriages, yet 
'kept watch by means of caste rules for the prevention of consummation of 
marriage by adult husbands. Do you mean to say that though there w r ere 
early marriages consummation of marriages took place later than at present? 

A. Yes; I can quote several instances ; even recently I came across one 
such case. The marriage took plate three years ago and yet the wife is still 
in the house of her parents. The husband has resorted to the court for 
wrongful confinement of the wife by her parents. In that case I found that 
the caste panchayats would not permit the consummation of marriage till the 
girl reached puberty. The girl was under 14 years and she was a Muham- 
madan. The case is pending in the Court. 

Q. Was that a stray case? 

A. Yes. 

<J). Generally do you think that consummation nowadays is later than it 
used to 1>e ? 

A. Now consummation is more delayed than formerly. 

Q. In para. 3 you have said that in the last month out of 3f> cases you 
had in the Bombay High Court there were three cases of rape, one of kid- 
napping with abetment of rape and one of obtaining possession of minor 
girl for purposes of prostitution. Can you give us the ages of these girls 
and their caste? 

A . No; I cannot. 

Q . Did you merely read about them ? 

A. No; I was in the Sessions Court. In one of the cases T defended the 
accused. 

Q. What was the result of that case? 

A. The accused got convicted for five years. 

Q. Considering the harassment that would be caused by making the marital 
offences cognisable by the police, would you not recommend that the Jam at 
Panchayats should be given the power of complaint? 

A. The Panchayat w r ould be as reluctant to complaint as any individual 
member of the Jamat. 

Q. Do you think that the power of complaint can be given to the Caste 

iPanchayat* ? 
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A. In the Caste Panchayats as they are composed at present t there would 
be division, and people will take the side of either parties. More often they 
would not resort to the Courts with complaints unless they are compelled 
which I submit would be a difficult thing. * 

Q . You oppose the fixing of the marriage age because you fear that 
Muhammadans wn*«ld he against it. What reasons hare you to believe that 
they will be against it? 

A . Because they believe they can marry at any age and that Government 
should not fix the age. 

Q. Have they at any time given expression to their views? 

A. Not so far; but it is my fear that they will oppose it. 

Q. Is your personal conviction against it? 

A . iTo ; on the other hand, 1 think, that it is for the good of the society that 
there should be a law like that. All that 1 want is that it should be on the 
lines of least resistance. 

Q. Is there anything to show that people would oppose this law? 

A. The moment you submit your report recommending such a measure 
opposition would arise. 

Dr. Jiauion: You say that the Medical Union should compel the doctors to 
complain of the cases of breach of the law to the police. Do you not think 
that in such cases people might not take such cases to the doctors at all and 
the girls would suffer because they will not have medical attendance? Doctors 
may refuse such cases, and the parents and relations also might not take such 
cases to doctors, and there is the danger that the girl may not get any treat- 
ment at all, 

A . l.f the case is made cognisable this danger would disappear, because as 
soon as the police takes the case in hand they will send the girl to some 
hospital for treatment, At the same time there will be danger in case the 
offence is not brought to light. 


Written Statement, dated the 13th August 1928, of Mr. MAKANJI J. 
MEHTA, B.A., LL.B., Bar.-at-Law, Honorary Secretary, Bom- 
bay Mangrol Jain Sabha. 

1. Bo far as I have been able to ascertain there is no dissatisfaction with 
the state of law as to the age of consent as#coutaining in sections 375 and 
376 of the Indian Penal Code. 

2. T think it is advisable to raise the age of consent to 16 years for the. 
protection of girls. I think that if a woman is not married she would not be 
able to understand the nature or the consequences of sexual intercourse till 
she attains about 18 years of age. It is possible to conceive of cases where 
a woman’s consent may be obtained to sexual intercourse by certain represent- 
ations which may not come within the terms of clauses 3 and 4 of section 375. 

3. So far as l can say crimes of seduction or rape are not frequent in 
our part of the country* 1 do not think the amendment of law in the year 
1925 has realty succeeded in presenting or reducing cases of rape outside 
the married state or the improper seduction of girls for immoral purposes. 
As a measure 1 should propose that the persons guilty of such offences should 
be punished by wlnppmg publicly where such offences are generally conir 
m it ted. Such a step would deter other persons who are habituated or in- 
clined to eimiwit such an offence, 

4. I think cases of cohabitation with husband within the prescribed age 
limit are rare, T do not think the amendment has really any effect by way 
of postponing the < consummation of marriage or by stimulating public epin- 
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ion in that direction or by putting off marriage beyond 13, I do not think 
any effort has been made to bring the said amendment to the notice 
of the general public. It Is impossible to expect that such an amendment 
would ever have any effect unless steps are taken to make the amendment 
and its effect known to the general public. The proper course appears to 
me would be to diffuse knowledge on the subject to getteral public. The 
next thing is Sard a' s Bill which if passed into an Act would have the effect 
controlling marriage below 14 and IS years for girls and boys respectively. 

5. The usual age at which girls attain puberty in our part of the country 
is between 18 and 14. There does not seem to be much difference as regards 
different castes, communities and societies. 

(>. Before puberty, cohabitation is not common. After puberty, in case 
of married people, yes. Such cases rarely come to Court. 

7. No, There i.> no religious injunction as regards the practice of early 
consummation ol marriage. 

S. I am not aware that Gurbhadan ceremony is usually performed on our 
side. 

9. I do not think that menstruation is a sufficient indication of physical 
maturity to justify consummation of marriage. Generally ‘ sixteen ' is the 
age justifiable lor sexual intercourse and in most cases it is two or three 
years after the attainment of puberty that development is reached. But 
for progeny, 18 years is the time for taking up the duties and responsibilities 
of motherhood. 

It). Cohabitation before full physical development of the girl is mainly 
responsible for permanent injury to her vital organs and impairment of her 
general health and consequential weak progeny in India; and pregnancy arid 
delivery before that stage take good many girls to early graves. 

11. Cannot give any instances. 

12. Early maternity may to a certain extent be responsible for high 
maternal and infantile mortality. The real cause of maternal and infantile 
mortality is, in my opinion, due to the lack of sanitary and well ventilated 
dwelling houses, proper clothing and education. 

18. Yes, but only among educated and upper classes. 

14. No. 

15. The age of girls is a question of fact which has to be proved by evi- 
dence. I do not think any measure can be suggested to remove or minimis© 
the difficulties of proving the age. There are registers of births and vac- 
cination from which certificates could be obtained to prove the age. The 
best way is for the Government to see that proper and complete records of 
births be kept by Government •from which the age of girls can be proved by 
procuring certificates from the said records. 

16. I do not think. 

17. I think Exception to section 875 should be deleted. By the proposed 
amendment to section 876 the penalty should be inflicted on the person who 
has sexual intercourse with his wife, the wife being under 14 years of age. 

18. The trial of offences within and without the marital state should 
generally not he in the open Court. As regards the offences within marital 
state it is and should be treated as a summons case. 

19. I suggest that for the protection of the accused and to safeguard 
against improper prosecution or extortion the offence of rape should be 
entrusted for investigation to officers not lower the rank of a Police Inspector. 

20. I think the legislation fixing the minimum age of marriage would be 
more effective than the penal legislation and would also be in consonance 
with public opinion. 

21. I do not think penal law would secure the object in view. Adequate 
legislation in proper direction would help the progress of social reform. 
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'Oral Evidence of Mr. MAKANJI J. MEHTA, Bar.-at-Law, Honorary 
Secretary, Bombay Mangrol Jain Sabha, Bombay. 

( Bombay , 24'dh October 1928.) 

Chairman; How-' long have you been Honorary Secretary of the Sabha ? 

A. For the past 12 years. 

Q. What is the membership of your Sabha? 

A. It is about 200, 

(f* Is the opinion contained in the memorandum the opinion of your 
Sabha ? 

.4, The Managing Commit tee of the Sabha considered and approved the 
memorandum, 

1 was also Secretary of the Jain Swetambar Conference for 10 years. 

Q. Has that conference passed any resolution on the subject? 

-4. The conference hold their sessions every year and they have passed 
resolutions prohibiting early, marriage but no age limit has been fixed. 1 
remember when the conference was held in Bhnvanagar in 1900 they passed 
a resolution fixing the age of marriage of girls at 13 and hoys at 18. Since 
then no resolution lias been passed fixing the age of marriage, but resolu- 
tions have been passed asking the public not to have early marriages, 

(jf. How far have these resolutions been honoured in practice? 

.4. So far as f know the resolutions have been given effect to in some 
cases. Public opinion has been cultivated and early marriages are not now 
so common as they used to be. 

Q. Can you tell us what the marriage age was 20 years ago and what it 
is now ? 

A. 20 years ago it was 12 and 13. Now it is 13, 14 and 15. 13 is also 

getting rare. 

Q. Amongst Jains are there a large number of widowers who marry 
young girls? 

A. There are such eases, but 1 cannot say whether their number is very 
large or not. We have also passed resolutions on the subject. 

Q, Do yon think that in these eases there is danger of early cohabitation 
before the girls is 15 for instance? 

A. There might be danger in some cases. But whenever old men marry 
young girls they always like to have grown-up girls saV at the age of 14 or 15. 

Q , Where widowers marry girls who are very young are there risks of the 
,girk becoming mothers below 15? 

A , There are risks. 

Q. Do you know of tvny cases? 

A. I do not know. 

Q. In your answer to question 9 you my that 18 is the age for safe 
motherhood. Is that correct? 

A. Yes. 

Q. When do you think girls can give intelligent consent for cohabitation? 

A. I would t>ut 10 as the minimum. 

Q. Would you have the same age both inside and outside marriage? 

A. I think outside marriage it ought to lie more. I would have age at 18. 

if. In paragraph 2 you say that a woman who is not married would not 
>be able to understand the nature or the consequences of sexual intercourse 
till she is 18. Do you mean to say that within marriage she would under- 
stand the consequences at 16? 

A, It does mean that, and I have got reasons for that. 
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Q. You say that it is possible to conceive of cases where a woman’s con-* 
sent may be obtained to sexual intercourse by certain rep resell tat ions which* 
may not come within the terms of clauses 3 and 4 of section 375. What are 
those c i re u mst a n ees ? 

1. 1 have in mind the case of a Sadhu who seduced a woman saying that 
in his prior birth he was the King of Nepal and she was his Queen. I am 
referring to cases of spiritual terror like that. I think they are not covered 
by clauses 3 and 4 of the section. 

Q. I)o you want the age of consent law to be given larger publicity than 
at present ? 

.4. Yes. 

Q. Have you reason to believe that there are a large number of cases both 
amongst Jains and outside Jains where the law has been violated? 

A . 1 do not think there are a large number of cases. 

Q . In paragraph 20 you say that you would rather have a marriage law 
than the age of consent law. Do you think that the law fixing the age of 
marriage would he more effective? 

A . Yes; I want a Civil law and not an addition to the existing penal 
laws. 

Q. The law fixing the age for marriages would also be penal in the sense 
that offenders would he penalised for infringement of the law. Would you- 
prefer that? 

4. 1 would, f would also fix the age for girls at 16 and boys at 18 to 21. 

(>. If we fix the age of marriage of girls at 10 by law, would it not mili- 
tate against tlu? sentiments of a large number of orthodox people? 

A. The orthodox people would not like. But so far as we Jains are con- 
cerned, we do not think that marriage after puberty is a sin. 

(J ' Have you remarriage of widows in yoivr community? 

A. Amongst certain sections of the community there are remarriage#, but 
not amongst all. 

Q. You say that raising the age of consent would* be in consonance with 
public opinion. Do you think there will be no opposition to the measure ? 

A. As for the age of consent you may for the present raise it to 14 and 
after 4 or 5 years you can raise it to 16. People will not care. Cases of 
rape are even now very rare and so far as husband and wife are concerned, 
we have not beard of eases at all. It is very difficult to find out such cases. 

• Q. What would you put that to? 

A. People would not like to go to courts. But if you prohibit marriage 
by a Civil law and majee the age 14, it would be more effective in the long 
run, 

Q. Do you suggest that as*a first step you would fix 14? 

A. Yes; 14 for girls and 18 for boys. 

There is another point which I would like to mention. If you fix the 
age of consent at 15 or 16, there might be people from the Indian States 
who have had marriage at 13 or 14 and who might have consummation below 
the age fixed in British India. There will therefore be some difficulty in 
such Cases. But if you fix the age of marriage as in Sardn’s Bill, it will 
create public opinion in the Indian States also. Merely raising the age of 
consent to 15 or 16 in the Penal Code will not be an offence in the States. - 
Therefore besides amending the Indian Penal Code there ought to be a Civil 
law like Sarda’s Bill. 

Mr. Kanhaiya Lai : Supposing we have no marriage legislation, would 
you then advocate fixing the age of consent? 

A. T would then fix the age of consent at 16. 

Q. Supposing the marriage law fixes the age of marriage at 14, would 
you then have an age of consent at 16? 
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A* Yes; and postpone consummation till that age, 

Q. If yon raise the age of consent to 16 do yon think cases will come" to 
light? 

A. J do not think cases would come to light but there will be an indirect 
check if people come to know the law. The result would be that marriages 
would take place at a later age and people would try to conform to the law. 

Q Supposing {hey do not conform to the law, can you suggest any mess 
sure* lor bringing cases of infringement of the law to light ? 

A. It is very difficult to suggest any method. 1 think ladies can take up 
the work. 

if . Would you be in favour of registering marriages, giving the panics of 
the marrying parties, their ages and other particulars m that we might be 
able to find out whether the law has been infringed? 

A. J think it will help in a wav. But even then one will not know 
whether consummation has taken place or not. It will however have an in- 
direct effect on the people. 

Q. In such cases do you not think that people will take care not to offend 
against the law? 

4 . Yes. 

(1. Would there not be an additional advantage in the sense that the 
persons interested would bare material to find out what the ages of the mar- 
ried couple were before taking action? 

.4. It will be helpful. But at the same time there will be difficulty 
"because it will create trouble and expense, 

Q. But the number of marriages that take place will not be greater than 
the number of births and deaths that take place. 

.4. It will be helpful. But one does not know whether people would give 
the correct age or not. You will have to provide for punishing persons 
giving a fake age. 

(). Do you think that these t registers can be maintained by the municipal 
and local boards just they are maintaining the birth and death registers? 

4. In towns it will be practicable. But in villages I very much doubt if 
it will he practicable. 

ty. Would yon place the duty of maintaining these registers in rural areas 
on the local and district boards or on the revenue officials? 

A. 1 would place it on the local authorities. They can check it there is 
false information. 

(j>. Supposing we require a verification that every satement made in the 
•report was correct, would that not check false statements? 

A. Education is wanting, and people will«sav that they simply put their 
thumb impression without understanding what it all meant. In such cases 
what evidence is there to find out that it was not so. You cannot make 
such people liable for false statements. 

Q. Are you aware that the Parsis and Christians have got a register of 
inarriages, 

,4. The Parsis are an advanced community. Hindus and Muhammadans 
are however different, 

Q. Do you not think that the number of cases in which false ages may be 
given will not ne so large as to outweigh the advantages of maintaining these 
registers ? 

A. I think the number of cases would outweigh. We should first create 
public opinion and ensure social progress. 

Q Would there be any motive in giving a false age in case the age of 
consent is very near the age of marriage P 
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.4. There may not be any motive, but there are illiterate persons who 
oannot give the proper age. In the ease of orphans it will be - very difficult 
to find out the correct age. 

Q. Another suggestion has been made that we might have matrimonial 
courts consisting of a magistrate and two non-officials for the trial of marital 
cases: Would you approve of that suggestion? 

.4. 1 do not think that is necessary* I think in some cgses if the parties 
so desire the trials can be held in camera. 

Q. Would you make these cases compoundable? 

.4. 1 think the very object would he defeated if you make the cases com- 
pound able. 

Q, Would you make them compoundable with the sanction of the court? 

A, X do not think that the object of the law would be served if you allow 
compounding even if it is with the sanction of the court. I think some dis- 
cretion should W given to the magistrate as regards punishment* 

Q. In paragraph 3 you refer to the desirability of whipping being publicly 
administered. Do you seriously mean it? 

4. Yes; f suggest whipping in extra-marital cases. 

Mr. Bhartjara : You said that clauses 3 and 4 oi section 375, Indian Penal 
Code, do not cover some of the eases you had in mind. Mav T point out that 
section PO defines “ Consent- ” and section 375 should , in such cases, be read 
with section bO, The case you referred to would then come under “ mis- 
conception of I act Is that not so? 

A. Yes; that is so. 

Q. You said that the trial of marital cases should be in camera. In 
marital cases where the moral turpitude is not so great, why should the trial 
be in camera ? 

.1. For this reason that young girl would he reluctant to give evidence. 
Some of the witnesses also who are related to the parties would like to give 
evidence if the trial is held in camera which they will not do otherwise. 

Q. Do you mean by camera that at the time the statements are taken 
other persons might he excluded. 

A. 1 mean that if the parties so desire the evidence might he in camera. 
In the case of marital offences the evidence would be that of the wife and 
the relatives and the parties would he reluctant to give evidence unless it is 
taken in camera. 

Q* Why do you say that these eases should be summons cases? 

.4. That, is what I find from the extract attached to the questionnaire. 
New Section 376A says that the police shall not arrest without warrant, 
bailable, not compoundable. That is the amendment. Also a summons case 
is easy. At the time of punishment the Magistrate takes into consideration 
many things before inflicting punishment. 

Manlri Mohd. Yalrtth : You say that at an age of 16 a girl is intelligent 
enough to give consent for cohabitation within marital relations. If the 
same girl at the ago of 16 gives consent for intercourse outside marital rela- 
tions you say that she is not intelligent enough to give intelligent consent. 
The girl is the same* her age is the same' — what is the difference between 
marital and exra-marital relations ? 

4. If she is 16 she can understand things after marriage but so long as 
dhe is not married these things do not strike her and she may be induced to 
give her consent without fully understanding her responsibilities. The age 
is the same hut the environments are different. When she is in the hus- 
band’s house she conies in contact with other married girls. 

Mr. MUrri : Din’t you think that in marital cases mere physical develop- 
ment is enough while in extra-marital caaes they require discretionary power 
to realise the consequences ? 
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A. Yes. 

Q. As regards the registration of marriages you have said that it may her 
done by district boards. How can it be done by district boards? 

A- One of the members of the Committee asked me about registration of 
marriages and my view was that it is impracticable. Even if you want it 
this should be given to people themselves instead of to Government* 

Q . As regard., registration of births there are some systems in municipal 
areas and it is done accurately. Have you any experience about villages F 

A. I have no experience but so far as I know it is not satisfactory. 


Written Statement, dated the 22nd August 1928, of Miss B. A. 
ENGINEER, M.B.E., M.A., LL.B., Secretary, Seva Sad&n, 
Bombay. 

1* Yes, there is great dissatisfaction and strong feeling that the present- 
age of consent is too low. As far back as 1891, 12 years was considered very 
low and since then, public opinion has considerably developed in favour of a 
substantial increase in that age. 

2. The increase from 12 to 13 was very insignificant as the physical deve- 
lopment of a girl of 12 does not differ materially from that of a girl of 13. 
There are various reasons which justify a substantial increase in the age, 
ejj. y the Social and Economical conditions have quite changed, the steady 
rise in the marriage age of girls, spread of higher education among women. 
The economic conditions at present prevalent, necessitate the employment 
of women and girls in factories and other occupations. Hence considering 
all these* circumstances it has become an imperative necessity to revise the 
law of the age of consent and we are of opinion that the age of consent 
against strangers should be raised to 18 and to lb as against husbands. 

3. Yes, (<i) To raise the age of marriage to 10, 0>) propaganda work for 
making the Jaws known and (r) rigorous enforcement of the prescribed 
punishment. 

4. liaising of the marriage age to at least l(i, and propoganda work. 

5. 11 — .14, but it depends in a great measure on the mode of life and 
social environments of the people. 

6* (1) Cases of cohabitation before puberty are not uncommon among cer- 
tain dosses of people. t 

(2) They are common soon afer puberty in many communities. 

(3) There are also cases before the completion of 13 years. 

Few' cases come to court because people do not like to give publicity to 
such matters. 

7. We are not aware of any religious injunction though it is common know- 
ledge that people who practise it put forward the plea of religious sanction. 

8. In certain communities “ Gaona ” or “ Garbhadan ” is performed 
before consummation. It generally coincides with the consummation of mar- 
riage and is performed, as a rule, soon after the attainment of puberty. 

9. Mv ^Council is of opinion that the attainment of puberty is not at all 
an indication of physical maturity to justify early consummation. A girl 
may be considered physically developed for consummation at least at 16 if 
not more. A girl is considered to be a minor for all purposes till she attains 
the age of 18, e.#., in respect of disposing of property, etc. Therefore it 
stands all the more to reason that where her moral and personal safety is in 
question the law should give her protection against strangers till she attains 
majority. 
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10. At least 18 against strangers, and 16 against husbands, though it is no 
doubt very difficult to give a definite reply. Much depends on the girl’s en- 
vironment, up-bringing, etc. 

11. Cases of young girls becoming niothers at the age of 12 — 14 are not 
uncommon. Early motherhood means weak progeny, the health of the 
mother herself is irreparably shattered. Prevalence of diseases like 
anieniia, tuburcuiosis and like is also due to the same eg use. 

12. Yes; these are responsible to a great degree for high maternal and 
infantile mortality. Besides it is now an admitted fact that premature con- 
summation adversely affects the intellectual and physical development of the 

people. The children born are ill-developed. 

13. Yes, especially among educated classes. 

14. Judging by the agitation carried on by women in various parts of the 
country, in respect of this matter, it. may be presumed that women in gene- 
ral are against early consummation of marriage for their children, 

15. Not in a city like Bombay. Compulsory registration of births and 
fixing the marriageable age limit to 16 may help in removing to a certain 
degree these difficulties. 

Hi. Yes, a higher age of consent will considerably minimise the difficulty. 

17. Yes. we would separate these two offences. Further we are of opinion 
that the raising of the marriageable age to 16 would solve the difficulty of 
enforcing punishment in the case of husbands. 

IB Y os. If marriage age is not raised, then this difficulty arises, in that 
case, on the complaint of the girl or of those who would have been her 
guardians if she were unmarried, cognisance of offence should he taken. 

20. We are of opinion that penal legislation alone will not be effective, 
therefore we recoin me ml the fixing of minimum age for marriage as well as 
raising the age of consent because public opinion at least in Bombay is 
sufficiently developed in favour of both these safeguards. 

21. Certainly education and social propaganda greatly contribute towards 
the progress of Social Reform, but experience in the past has shown that, the 
progress of Social Reform cannot he accelerated without the help of Social 
Legislation. 


Ora! Evidence of Miss B. A. ENGINEER, M.A., Secretary, Seva 

Sad an, Bombay. 

< Bombay , 26th October 1928.) 

» 

Chairman : Are you Secretary of the Seva SadanP 
.4. Yes. * 

Q. For how many years? 

A. For the last 15 years. 

Q. I presume you must have taken part in the women’s meetings which 
decided these questions of age about the Simla’s Bill and Gourbs Bill ? 

A . Yes. 

<?. Tn the Seva Sadan or in connection with it do you come across case* 
of girl mothers below 13 or 14 or 15? 

.4. Yes. 

Q . I think you know the conditions that exist with regard to marriages 
and child marriages among Hindus and Mussulmans? 

A. Yes, I know. 

Q . Have you any reason to believe that the present statutory Age of 
Consent is violated and that there are cases of cohabitation below 13? 

A. I cannot say that. 

Ill M 
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Q. Have you seen any. child mother of 13? 

A. Yes. 

Q. Within the last 5 years how many cases have you seen of 14? 

A. A small number. 

Q. Do you know’ of any community here in which the girls are necessarily 
married after 10 P 

A. No. 

Q. May I suggest Pat-hare Parbhu community? 

A. It is not necessarily but generally the Parbhu community get their 
daughters married late. 

Q. What is the general age of consummation of marriage among the 
pArsis for instance? 

A. It is late. Among that section of the Parsis called Iranis girls are 
married early at about 14. 

Q, And they possibly become mothers at 15? 

A. Yes, but among the Parsis who have settled down here there are rare 
cases. 

Q. Would you say that arqong the Parsis marriages do not take place 
below 16? 

A. Yes. 

Q. You hare had occasion, T dare say, of comparing the Parsi mothers 
after 16 with mothers of other communities among whom marriages take 
place early; can you compare their health and their children? Do you think 
Farsi girls are better off because they marry lateP 

A. Yes, they have better health. Their children are also healthy. 

Q. Would you be able to say the samething about the Parbhu community 
for instance ? 

A. Yes, they are just as good. 

(>. And you think there is a , difference between the several Hindu com- 
munities and others with regard to mother’s health and that of the progeny P 

A. Yes.' 

Do you know of any other communities in which marriages take place 
after 16? 

A. Indian Christians. 

Q. Do you think generally speaking that among Indian Christians mar- 
riages take place after 16? 

A. Yes. 

Q. Would you he able to say the same thing about them as you said about 
the Parsis and Parbhu community? 

A. Yes. My experience is that the later the girls are married the better 
they are. 

Would you raise the marriageable age to 16 and 18 or do you want 
the age of consent to be 16 or 18? 

A. I want to have both. Marriageable age should be fixed at least at 16 
and the age of consent should also be 16 in marital cases. Outside marriage 
the age of consent should be at least 18, if not more. 

Q, Are you connected with any maternity home here? 

A* No, I am an un-official visitor of the Cama Hospital. 

Dr. Beadon : Has this Seva Sudan to deal with married girls or girls 
who are taking education? With what class of girls you come in contact? 

A. Mostly with widows and married girls. 

Q. Is there anyone who does any special work in Bombay for girls win 
go wrong? Are they cared for by the Seva Sadan? 
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A. The Womens Council are running a rescue home. We take the initia- 
tive and we are working for them, 

■Q. In answer to question 11 you say that cases of young girls becoming 
mothers at the age of 11 or 12 are not uncommon. During the last 5 years 
how many cases of that sort occurred? 

A . I cannot give you the exact figures. 

Q. Can you give us two or three cases? 

*1. I canot give you figures. 

Q. Do you know anything about children of these young mothers? Have 
you met anyone of them yourself? 

A. Yes. 

Q. Do you think they are average in physical development f 

.4. No, they are generally weaklings. When you look at the child you 
will at once say that. 

Q. What is the difference between the children? 

.1 . They are emaciated as if they were ill-fed. 

V. Is that among the very poor people or even among the wealthy people 
also ? 

.4. Even among the wealthy people you would notice physical deteriora- 
tion. 

Mrs. Nehru: You have said that mothers at the age of 12 — 14 are not 
uncommon ? 

A. Yes, especially among the Gujerati Hindu community. 

Q, Have you seen any yourself? 

.1. A good many. 

Q. When you were visiting these maternity homes did you come across 
many young mothers? 

A. Not very young, they were Hi or 17. 

Q. Do all classes of people generally go to those maternity homes? 

.1. It is generally for poor women. Generally well-to-do people do not go. 

Q. In the Rescue home started by the Womens Council how many girls 
are there at present? 

A., 27 or 28. 

Qi Have they been there for a long time? 

A . The girls are not sent away till we see that they can be relied upon or 
till we find out some employment or service or occasionally we get them 
married. About six or seven have already been married. 

Q. Which classes do they mostly come from? 

,4. They come from all classes, Hindus, Mohainedans and P arsis. 

Q. Do they come by themselves or somebody brings them? 

*4. They do not come by themselves but now that the Bombay Prostitu- 
tion Act has been put in force they are brought by the police. 

Q. Are they generally younger than Id years? 

.4, Sometimes they are about 14, 15 or 10. 

Q. Under these conditions if the extra-marital age is increased, do you 
think it would protect many more girls than have been protected so far? 

A. Yes, I do think so. 

Q . You say that rigorous enforcement of the prescribed punishment 
should be resorted to. Do you want this for marital cases or extra-marital 
cases ? 

A. Extra-marital. 

Not for the breaches of marital law? 

A. In that case the girl wives will have to suffer, 

m2 



148 


Q. Gould you suggest anything lor marital cases? 

A. Either the husband might be bound over or the girl separated from 
him. 

Q* Should bonds be taken from him to keep away from the girl till she 
attains the age of 16 years? 

A, Yes. 

t 

Q. What age would you like? 

A. 10. 

You say cases of cohabitation before puberty are not uncommon 
among a certain class of people. May 1 know which classes? 

A. Among the working classes. Not necessarily factory women but among 
the servant class. 

Q. What is your reason for separating the marital and extra-marital 
offences ? 

A. The main reason is the orthodoxy of our people. It will facilitate 
working of the law if we separate them and if lighter punishment is pro- 
vided for marital cases. 

Q. You want the right of complaint to be restricted to the girl or her 
guardians only. Xu that case, don't you think it will hardly ever be taken 
advantage of? 

A. I think public opinion is sufficiently aroused. Guardians will take 
advantage of it, 

Q, If this power is given to certain women’s associations could you say 
from your experience of Bombay that there will be sufficient women’s asso- 
ciations to take up tins work and bring such marital cases to light? 

A. Yes, I should think so. 

Q,. Don’t you think public opinion will be against those associations? 

A. 1. cannot say. 

Maulvi Mohti. Yakub: Cap you say what is the effect of modern educa- 
tion and civilisation* upon girls in the matter of maternity and welfare of 
child red ? 

.4. You see all the schools have introduced physical exercises. This is 
because they noticed that physical growth of the children was not attended 
to. If the defect of physical education is not attended to the progeny is 
likely to be weak. 

Q. Up to tills time it was not attended to. Can you say that as a result 
of this the progeny of educated girls was weaker than the progeny of un- 
educated girls ? 

A . 1 cannot say. 

Q, You have said that you attended the meetings of the Womens Associa- 
tion! What are the general ideas of educated girls about marriage? 

A, They are against early marriages, 

Q . Was the meeting attended by all communities? 

A. Yes. Every one was in favour of raising the age. 

Q. Do you know the number of ladies who attended? 

A . It Iff as a fairly representative gathering. 

Q. What age did they approve ofP 

A, 16 for consummation of marriage. 

Q. May I know the population of Irani Parsis among whom there is a 
custom of early marriage? 

A, X do not know but they are not many. I am in charge of Parsi Girls 
orphanage at Bandra. As soon as a girl attains 14 she is taken away for 
marriage. This system of early marriage is not common among others. 



149 


Written Statement, dated 12th August 1928, of Dr. JADAYJI HANS- 
RAJ, D.O.M.S., (Eng.), J.P., President, and Mr. PREMJI 
CHATURBHUJ, Honorary Secretary of the Bhatia Mitra 
Mandai, 203-fi, Hornby Road, Fort, Bombay. 

1. Yes, there is. A girl of 14 or 10 years of age .is %iot competent to 
understand the dangers and consequences of intercourse. 

2. (1) We are not in favour of retaining the law of the Ago of Consent as 
it is. 

(2) We strongly advise and advocate an advance material and rational 
advance on the present law. 

3. Crimea of seduction or rape arc fairly l requent in over part of the 
country. We do not think the amendment of the law made in 1925 raising 
the Age of Consent to 14 years has in any way succeeded in preventing of 
reducing the cases of rape outside marital state or improper seduction of girl 
for immoral purposes. We believe the amendment ot 1925 is known to very 
few people on this side. 

Wo propose that newspapers should take up. the subject and give the 
matter as wide and as frequent publicity as possible. 

A Social Institution (ours being one of them) should publish Brochures on 
the subject and distribute them freely amongst their constituents. 

Monthlies which treat matters relating to female sex should take up the 
matter. 

Volunteers should he requisitioned to give public lectures especially in 
meetings of ladies. 

4. The answer is in the negative. 

(1 ) Whenever the girls below 13 have been married it is very rare that the 
consummation of marriage is postponed till the girls attain that age. 

(2) The law as amended has not been able U* educate or stimulate public 
opinion in the matter as the very existence of such a hfw is known to very 
few outside the legal word, but the age of marriage has advanced on account 
of general education and disbelief in old Punmic preachings. 

(3) The answer to this question is given in No. 2. 

5. In our part of the country the girls attain puberty between the age of 
13 and 15, it differs according to the position in society, life, town, or village, 
environments and habits, community makes no difference but we believe food 
does, vegetarians attain puberty little later than non- vegetarians. 

6. (1) Cohabitation is not so common before puberty. 

(2) But it is very common soon* after puberty. 

(3) It is rather common Indore 13 in orthodox people. We have never 
heard, known or read any such eases coming to Court. 

7. Yes. There is a Sanskrit Verse in Parashar Smriti : The penalty 
with which the believers in these preachings are threatened with is Hell, 

8. No. Such ceremonies are performed with other ceremonies at the time 
of first pregnancy. 

9. No. We consider that consummation of marriage and for all practical 
purposes., marriage itself should not take place at least 2 years after attain- 
ment of puberty. 

10. Not before the age of 18. 

11. Yes. Our President being a medical man does remember a number of 
cases where temporary and in some cases permanent injury to the girl is done 
to the physical condition of the girl by cohabitation before the puberty is 
attained. One instance can be given from memory where a girl aged 15 
suffered from excessive haemorrhage m a result of cohabitation with her own 
husband resulting in death. It is difficult to state the real cause for such 
hemorrhage as no. examination ante-mortem or pout mortem was allowed. 
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12. Yes. Early consummation of marriage and subsequent early pregnancy 
and maternity is very highly responsible for high maternal and infantile 
mortality as well as for other results vitally affecting the intellectual and 
physical progress of the people. 

It is a well-known fact in anatomy and physiology that the whole organisa- 
tion and machinery of the human body is still in its development physically 
and functionally at the age when the puberty sets in. The period of puberty 
is only the first manifestation of the beginning maturity. Further it is well- 
known that pregnancy and maternity involves a very heavy call on the body. 
When that body requires these elements for its growth and further develop- 
ments any extra taxation tells unfavourably on the growth, subsequently both. 
Buffer. The body of the expectant mother and the growing foetus both of 
which starve from want of necessary nutrient material. The result is that 
the body of the expectant mother gets so weak that either she succumbs in the 
course or process of delivery or fails prey to such diseases as tuberculosis, 
sprue, osteo-malacia, etc. The new born already weak and under developed in 
Utero from want or insufficiency of nutritive elements which it has to derive 
from the weak and imperfectly developed body of the mother gets weaker 
still from want of proper amount and quality of mother's milk on w*hich it 
has to depend entirely for the first six months of its life. The young mother 
too already weak gets still weaker from continuous drain on her system by 
supplying nourishment to the new born and from want of rest at night as she 
has to look after the baby at night as well day. 

The result of all these circumstances is high death rate among the girls 
during or after delivery and among the new born in the first few months of 
life. On the other hand if the mother is fortunate to recover from the diseases 
mentioned above she becomes a life long wreck or invalid. The baby if saved 
by judicious methods adds one more number to make a nation of weaklings 
and dwarfs ailing and effiminate. 

We may add further that a number of girls suffer from considerable damage 
permanent at times to their generative organs as these are put to immense 
strain *on account of their under developed condition. 

13. The amendment of the lnw T has brought about no change whatsoever 
but education and general advancement in the ideas of the people have worked 
to a great extent in marrying their daughters late in life. 

14. Only the orthodox few, their number is fast dwindling. 

15. As stated above as no cases have been known so far the question of 
determining the age has not arisen. The measures which we would recom- 
mend : — 

(1) Regular and Btrict observation of the law relating to the registration 

of births. 

(2) More careful noting and registering of the age of the children by 

vaccinators at the time of vaccination. 

(3) Strict scrutiny at the time of the registering the age of the student 

at the time of going to school. 

16. It will make a difference if the Age of Consent is raised to 18, because 
then the medical examiner will be in a better position to tell the age of the 
girl more^lefmitely. 

17. Yes, for marital offences we should recommend fines with imprisonment 
for one year at the most, for extra-marital offences imprisonment from 7 to 
10 years. 

18. Yes. In case of marital the proceedings should be in Camera. 

10 — 20. No. We believe that anything short of legislation to fix the age 
of marriage would be futile to prevent intercourse of a husband with his 
wife under certain age, as very little control hy law* or police is possible after 
marriage. A certain section of the public may kick up agitation for the time 
being hut it is bound to die a natural death in due course of time. 

21. We would recommend both methods. 
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Oral Evidence of Dr. JADAYJI HANSRAJ, President, Bhatia 
Mitra Mandal, Bombay. 

( Bombay , 27th October 192 S ) 

Chairman; Are you the President of the Bhatia Mitra Mandal? 

4. Yes. 

Q. How long have you been the President? 

A. For the last 7 years. 

Q . I suppose it has a large membership? 

4. About 300. It is open to all Bhatias. 

Q May take it that this is the opinion of the whole Bhatia Mitra Mandal? 

A. Yes. 

Q . Was it put to the meeting? 

A. This questionnaire was put before the managing committee and the 
answers have been approved by the managing committee which consists of 
about 15 members who are elected by the whole body. 

Q . You want very much larger publicity for a law like this than it has 
been given before? 

.4. Yes. 

Q. Have you an3 T reason to believe that there has been a violation of the 
law of the Age of Consent ? 

A. I think there are many cases. 

Q. In your community or outside? 

4. Among all Hindu comm uni ties and especially among the orthodox 
classes where they marry their girls before 13 and it is a custom in most of 
the communities or castes that once a girl is married she must go and reside 
with her husband. In certain communities * especially N agars although the 
girl is married she does not go to reside with her husband unless she has 
attained puberty. 

(). What is the general age of puberty of girls among those classes who 
marry early? 

A. I think it is somewhere about 12. 

m Q. Do you mean to say that in those classes girls are married before 
puberty ? 

A. Yes. In fact it js a rule among them, especially the orthodox, that 
they must be married before puberty. 

Q . I suppose even in Bombay you would put the proportion of the orthodox 
people as a very large one? 

A. It is very difficult to say because there are certain people who although 
they appear to be orthodox have views far advanced than the orthodox 
people but as they are related to orthodox people they do not come forward 
and express their views in public. 

Q. Do you think hands of such people would be strengthened by any 
penal legislation? 

4. I think so. 

Q. Besides the fact of want of publicity do you think there are any other 
reasons why these violations of the law do not come to court? 

4. It is quite natural. The parties concerned are husband and wife and 
as the father of the girl depends on the good wishes of the husband the 
parents of the girl would never come forward and complain, and especially in 
the Hindu Society where there is no divorce law and there is no separation 
from the husband in any circumstances. 

Q. Supposing the law of the Age of Consent was improved upon and the age 
were raised, do you not think that law would be effective? 
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A, Not unless the marriageable ago. ot the girl is fixed. 

(>. You mean unless marriage itself is penalised below a certain age. 

A, Yes. I think that is the only remedy for orthodox people. 

J. What age would you like to hare for marriage? 

t 

i . 16 for girls and 20 or 21 for boys. 

Q. With regard to those classes among whom marriages take place early, 
do you think the age if raised to 16 and 21, as you suggest, would be tolerated 
by the orthodox community. Do you think we will receive some co-operation 
from these people in the execution of the law? 

A. In the orthodox class there will he a good deal of agitation against it 
but later on when they see the advantage of this that agitation will get sup- 
pressed. In the beginning there is expected to be a certain amount of 
agitation. 

(). In the Bhatia community itself vvlmt is generally the age of marriage of 
girls? 

A. Formerly it used to be. 12 but now that the education has advanced it 
is somewhere between 13 and 15. 

Is that before or after puberty? 

.4. It has no relation with puberty. 

Q. You say in answer to question No, 6 that consummation is very common 
booh after puberty and it is r other common before 13 among the orthodox 
people. Does that apply to the Bhatia community? 

A. I think it applies to .all communities. 

Q. Do you know of any classes here in the Hindu community where mar- 
riages of girls do not take place before 16? 

A, 1 think it is among Knpol Banins. They marry their girls generally 
after 16. 

(). How long has this practice been in vogue? 

*4. I think it is for the last 15 to 20 years. 

(k Any other community? 

A. I think most probably Ahmednhadi N agars many their girls later. 
Bh alias are following them but only those who are of advanced ideas. 

Q . Have you any idea of Parbhus? 

A, No. 

Q. Do you fmd the evil of elderly people of over 35 losing their first wife 
and becoming widowers and marrying young girls below 13, 14 or 15 in the 
Bhatia community? 

A. Yes. 

Q, Are such things of frequent occurrence? 

A . Yes. 

Q . Among Gujt'rnl? speaking communities also? 

A. They are frequent. The richer the community the more frequent these 
cases are. 

Q. Hare you had any occasion to notice the evil effects of early consum- 
mation on mothers and children in such eases? 

A. Yes. 

Q. Are yon of opinion that in such cases the evils are greater than if the 
husband or aagir) were of a smaller age but well built? 

A. All depends on the age of the girl* If the girl is of good age the result 
?‘s not so bad. 

9' We are told that amongst the Bhatia community when girls are not 
available they are practically purchased from other parts of the country where 
Bhatia families or so-called Bhatia families live? 



.4. Yes, 15 years ago it was so and the girls were actually bought from parts 
ot Kathiawar. But tor the last 5 years they have found out that by selling 
girls in Bombay the young men of poor people remain unmarried for life. 
Now they have restricted and they do not give their girls outside their circle 
and this purchase outside is therefore becoming impracticable now. 

Dr. lieu ilon : You have just now said that elderly men marrying young 
girls is very common. Is that among the higher classes ? • 

4. Widow remarriage is not allowed. This generally happens among the 
richer people because they leave money and can induce parent'- of certain, girls 
to give those girls to them in marriage, Thi* happens after the death ot the 
first wife, and marrying a second wife during the life-time of the first wife is 
very rare. 

Q. What proportion of these second marriages, would you say exist among 
your comruuni ty ? 

4, It is very difficult, to say exactly but it must he about. *25 per cent. 

Q. Within the last 12 months how many child marriages have taken place 
in your community* 

4 , It is such a hig community nearly 7 ,000 and it is very difficult to know 
whether marriage has taken place. Recently a man at the age of 70 married 
a girl of about 14 or 15. Our Mandnl raised a protest against that marriage 
and there was a good deal of agitation in the papers. 

Q, Do you think there was much agitation to prevent such cases occurring? 

4. That man was a wealthy man and he would not listen to anybody. 
Some people approached him but he would not agree. 

Q. Can you give us some details of some vase* in which early consummation 
and early maternity occurred r 

.4. There was one instance where copious haemorrhage took place on 
account of early marriage and the girl actually died. 

Q. What was the cause of that luen*r>rrhage ? 

4. It is impossible to say because there was»no post mot tin > , At that: time 
I was Chi ei Medical Officer. Cutch — it i> about 10 yeafs ago. Such profuse 
haemorrhages are practically unknown. I think there may be some rupture of 
arteries of hymen, I can say for certain that this girl died on account of 
htemorrhago due to early connection. 

Q. Can you give us any other instances* * 

4. 1 know an in>ta no where t lie re ha* been a considerable damage to the 
soft parts and it lead to permanent injury. 

(). Do you mean this was a*, a result of con>uinimU ion or child-birth? 

4. On account of cot 'summation. Tin, girl was about 11 or 12. 

Q. What was the age of the ■husband r 

4. In some eases the husbands were about 25 and in some eases about 30 
or 35. 

Q. How many cases have you seen during tie last 2 years? 

4. I have not seen any eases now because 1 am in the ophthalmic I me. 

Q. During 5 years when you were doing general work how many cases did 
you see ? 

4. Not more than 3 or 5 but at the same time in tins connection ? should 
Buy that girls or females as a rule never go to male doctors unless it is a 
question of life and death, and especially in that part of the country where 
I was Chief Medical Officer* females would not go to any male doctor. 

What about children of these premature mothers ? 

4. These children die out very young and those that survive are either 
ricketty or they contract tuberculosis. Most of these children are below 
average during birth and in infancy. 

Q, What about labours in these young mothers? 

4 . Some of them are comparatively easier but others suffer a lot. 
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Q. Do you find that there is any sort of permanent damage to maternal 
'health? 

A, Yes, in some eases there was rupture of perineum and it lead to septic 
conditions. 

Q. Have you seen a good number of cases? 

A , I could not tell you exactly but I have seen a good number of them. 

Q. Do you think the maternal health suffers more in young mothers than 
in women of 18? 

A. 1 do believe so. 

Q. You know that from your personal experience? 

.4. Yes. 

Mrs. Nehru; In reply to question No. 6 you say that cohabitation is not so 
uncommon tafore puberty. Does it mean that cohabitation does take place 
before puberty P 

A . Generally where girls are married after puberty it is not so common. 
If they are married before puberty cohabitation does take place hut the 
number of such cases is decreasing every day. 

Q. When you say the number is decreasing how much would you put it at 
in your community? 

.4. I think now we are equally divided. In 50 per cent . cases consumma- 
tion takes place before puberty and those 50 per cent, men are orthodox. 
The proportion of orthodox people is 50 per cent, of the population and 
among this 50 per cent, consummation does take place before puberty. As a 
rule in Dhatia community once tlie marriage takes place there is practically 
no interval between marriage and consummation of marriage. In certain 
communities the girl is not sent to father-in-law’s house until she has 
attained puberty but in the Bhatia community that is not the rule. 

Q . 1 1 consummation of marriage common among orthodox people before 
puberty, why do not these cases rome to court? 

A. The reason is., that in the Hindu community once a marriage takes 
place, ithe father of the girl would try to keep best relations with the husband 
because that leads to the happiness of the girl and they would not do anything 
which would come in the wav ot her happiness. 

Q. At the same time are they not against consummation before puberty 
nor principle ? 

A. They have not the least idea about it. 

Q. Do you mean to say that the girls’ parents do not know r w r hat is 
happening to their daughters? 

A, The girls do not complain to their parents and even if they do the 
parents remain silent. * 

Mrs. Nehru: But don’t you think it is natural for a girl to complain to 
her mother or father? 

A. But the mother and father always remain silent without exception. I 
think the solution is to raise the age of marriage. 

Q . Supposing that is impossible. 

A. I think then there is no remedy. I think the Age of Consent Law 
can not in "a ny way be made effective in the matter of marriage relations. 

$. Supposing we give the power of complaint to an association like your — 
Bhatia Mitra Mandat—-- will there be any difficulties in bringing cases to light P 

.4. As a matter of fact, very few people will come forward to make com- 
plaints hut institutions like ours may take up this matter. 

<?. Suppose it is possible to take up this matter for associations like yours, 
will not this very act work m a deterrent and besides there being no question 
of spoiling the relations of husband and wife, wouldn’t manv cases come to 
light ? 
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A. If there is a law giving these powers to associations like ours, then I 
think these associations may bring out certain eases but it is not possible to 
bring all cases. But giving these powers to associations will at times lie a 
source of nuisance to the parties who may be unnecessarily troubled by a 
single* member for reasons best known to him. So this power cannot be left 
to any single member and it must be left either to the whole association or tc 
a Special Committee appointed by the association and in •that committee only 
those people will be appointed who are trusted by the people. 

Q. Jf it is made necessary for the complainant to have the previous sanc- 
tion of the Magistrate, do you think the fear of the misuse of this power will 
be lessened ? 

A. Yes. 1 think so. 

Q. As regards the punishment, you want the punishment to be reduced to 
& fine. Do you want this irrespective of the age of the girl and the boy? 

A, 1 don’t like to make a special provision for any classes of cases. 

Q. Is your Bhatia community considered to bf a rich community? 

A. Yea. It was sometime back one of the richest communities of Bombay. 

Q. What is the condition of women’s education in your community? 

A. Now it is improving. In the matter of high education very few' Bhatia 
girls take this sort of education and the condition of education is much better 
than what it was about 10 or 15 years ago. 

<y. How many girls are going to schools? 

A. 80 per cent, go to schools. 

Q. Are most of the women literate? 

A. Yes. 

Q. Is your community a big community ? 

.1. I think there are about 7,000 people here; outside Bombay there is an 
equal number. • 

Mr, Mil ro : Are you for fixing the minimum age* for marriage at 10? 

,4. Yes. 

Q. Do you think the orthodox people in your community will take it with 
a good grace without much hesitation? 

.4. They wouldn’t have it with a good grace. They will start an agitation. 

Q. Amongst the orthodox people of your community, do not marriage* 
take place be lore puberty ? 

A. Generally now-ivdays, marriages take place amongst them after puberty. 
But marriages also take place before puberty. 

Q. You say in para. 7 £hat in practice even the people amongst the 
orthodox section don’t get all their girls married before 11 and some of them 
do so. May 1 know* what is the reason for this? 

A. The majority of them cannot afford to have their girls married before 11. 
And now-a-days during these ten years marrying the girls before 11 has fallen 
a good deal. The per cent, is very small. 

Q. Do you mean to say that this scriptural text is not followed in practice 
so much now-a-dayaP 

Q, Yes. My experience is that these people always pick up a row when- 
ever a new civilization is introduced. It is a part of their nature to stick 
to their old thing and any movement that they think would upset their reli- 
gion, they at once pick up a row. Of course after a time they get reconciled. 

Q, You suggest registration of births. 

A. Yes. 

Q. Have you experience of the mufussilsf 
A. No, 

Q. Can you not say how the registers are maintained ? 
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• A. 1 know about Cuteh. There the births are registered either by the 
police pate) or who is a local officer in a village. In towns they are done by 
» medical practitioner. 

Q . Do you think that in a municipal area the registers are fairly correct ? 
Can you say the same thing of the villages at present? 

A. Generally th$ dates are likely to be correct. I suggest that there 
should be a strict observance of this rule, 

Q. When the registration of births are made, then have the children any 
names ? 

,4. The custom amongst our community is that the name is generally given 
on the sixth day. 

Q. ft has been suggested that n column should he left in the register for 
the name to he entered which may be filled up later on to make it more 
accurate. There has been the suggestion for recording of marriages. Do you 
support that? 

A. In olden days marriages were recorded in the JInoks of the Mahajan 
and especially in the Bhatia community this system is not now so strict 
otherwise they were regularly registered in the Books of the Heads of the 
community. I think even if 4 this system is followed carefully, our purpose 
will he served. 

Q. It has been suggested that because the punishment is so severe in a 
marital offence that people don’t come to court and don’t want to expose 
themselves. Do you agree with this? 

.4. As 1 have stated in paras. 19 — 20, it is not because the punishment is 
severe but because of the social condition of the Hindus. 

Q, If the punishment is reduced to a fine, do you think that there are more 
chances of cases coming to Court? 

A. I don’t think there will be any difference, 

Q, As regards the punishment for infringing the marriage law, do you 
want fine or imprisonment or both? 

A. I think for the first five years there should bo fine and nothing else. 
As the people get more accustomed to law. the punishment may be more 
restricted. But small fines would not have any effect on the communities like 
Bhatia. 

Mould Mahomed Yakub : Do you think that the proper age for marriage 
of hoys is 20 to 21 years ? 

A. Yes, 

Q , You know that on account of climatic conditions in Tndia boys here 
attain puberty rather nt an early age and so don’t you think that if marriages 
are postponed up to about 20 and 21, there wil] be more immorality? 

.4. M v answer is, those boys who turn out immoral in their life, will turn 
out immoral whether they are married or not at. an early age. 

Q. Don’t you think that there are greater chances of a boy becoming 
immoral if be is married at a late age? 

A. We find answer to this question in a place like England where the boys 
are married late 

Q. Don’t you think that postponing a marriage will not increase the risk 
of boys? # 

A. It will increase the risk to a certain extent. There is no doubt about it 
but we have to look to the other side of the question as well. If they are 
married early the constitution suffers and they become very weak physically. 

If the girls are married late, don’t you think that there are chances of 
their becoming immoral more especially in the case of factory girls who have 
to go about without any protection and have to mix with young bov« having 
no education ? 

A. From what little I have heard of these factory girls, it makes no 
difference whether they are married or not. 
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Q. What is your opinion about the morals of the factory girls P 

A, I cannot tell you and I have no experience. 

(*. I wanted to know that which you have heard. 

.4. So, their morality is not so good as one would expect. 

Q. Therefore T suggest that if they are married soon after attaining 
puberty they will have somebody to protect them and to look after their 
morality and also there will be less chances of their being ted astray. 

.1. The parents will look after them when they are unmarried. 

Mr, Bhorfjava : May 1 know w hat is the percentage of widowers who marry 
a second time in your community? 

A. The percentage is about 18 to 19 per cent. 

Q. Then may I take, it that as regards the rest, the difference of age 
between a boy and a girl is generally two or three years? Is it so? 

.1. Not in all cases. Generally it is two or three years. Especially the 
educated classes are trying to increase the difference somewhere about 0 or 7 
years. 

fy. You were pleased to say that so far ns the breach of the marriage law 
is concerned a heavy fine would do; but taking the whole of India in your 
view including our upper India men also on whom sometimes heavy fines 
may not sufficiently have preventive effect, do you think that it would be 
wise to arm the Magistrate with the power to inflict imprisonment also on 
the boy. 

A, Not for the first five years. These five years will he a sort of experi- 
mental stage and the Hindu community will not be prepared to meet such a 
legislation. 

Q. In the Ha rod a State levying of fines having proved ineffective don’t you 
think it is a waste of time to wait all these five years. 

A . It is simply a sort of time for preparing the whole community. 

Q. Do the poorer classes live in villages or in the city. What is your 
experience about child marriages amongst them? 

A . The poorer classes live in villages also. Child marriages are as common 
there as in a place like Horn bay . 

Q. Then don’t you think that there will he agitation amongst the village 
people also? 

A. I don’t expect any agitation from those people. 

Q. Do you want camera trials both in marital and extra-marital cases? 

A, Yes. 

Q . So far as the marital cases are concerned, don’t you think that the 
statement of the girl may be taken in closed doors and the rest of the pro- 
ceedings may he proceeded with as far as possible publicly? 

A . We came to the conclusion that it would be graceful in the interests of 
the whole community or society if these proceedings are in camera entirely. 

Mr, Kanhaiya Lai: Would you like to have these marital cases tried by 
ordinary courts or by Matrimonial Courts consisting of a Magistrate and one 
or two non-officials? 

A. My answer is that an ordinary Stipendiary Magistrate is quite good. 

Q . Would you make these eases compoundable ? 

A. No. 

Q. Would you make them compoundable with the sanction of the Court? 

A , No. I would not. If these cases are made compoundable then the 
force of this law would be lost. 

Q, Don’t you think that if these cases are compounded, better relations 
might subsist between the wife and the husband? 

A. Yes. I would agree to these cases being compounded. 
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A h an auxiliary to the legislation fixing the minimum age for marriage 
and the Age for Consent, would you like to introduce a system of registration 
of marriages giving the names of the married parties and their ages? 

A . I have already stated that in certain communities there was a system 
by which all the marriages were registered in the Books of the Mahajan. 
Such hooks are still kept in some communities. Of course, these hooks are 
incomplete where the ages of the girl and hoy are not mentioned and they 
are not open to the inspection of the public. 

Q. So is it not desirable to have a common register for all the communities 
where all these marriages might he registered and facilities afforded to the 
public to find out how far the law is observed. 

A. In answer to this question I say that in the beginning for the first five 
years this duty should be placed on the head of the community just to avoid 
unnecessary trouble to the parties. Supposing this system turns out to be 
uxmucceasful, then the next thing is to have a regular Government Register. 


Written Statement, dated 11th August 1928, of Dp. Mm. MALINI B. 
8UKTHANKAR, M.B., B.S., J.P., Honorary Physician for 
Children, Cants. and Ai bless Hospitals, Bombay. 

1. There is dissatisfaction so far as the educated portion of the public is 
concerned. As regards the uneducated, they are either ignorant of the law 
as it is, and of the circumstances which would necessitate a change, or they 
are also orthodox, and would not like to prevent any wrong, if such wrong 
has the cloak of religion to protect it. Further, there is not any organisation 
for ascertaining the actual views of the general public in the matter. 

2. The present law needs an advance under the following circumstance's: — 

The present law is, so far as I understand it : — 

Sexual intercourse by a stranger with a woman over 14, if it is with her 
consent, is not penal at all. 

Sexifal intercourse bv a husband, with a wife, over twelve but under 
thirteen, is mildly punished; with a wife over thirteen is not 
punished at all ; with a wife under 12, is punished as a rape. 

This needs change for the following reasons: — 

A woman is, in my opinion, not physically fitted for the strain of child- 
bearing, unless she has attained the age of at least seventeen; 
so that assuming impregnation to take place immediately after 
her attaining sixteen years, she would be Just fit for giving birth 
to the child at the proper time, without causing lasting injury 
to her constitution with the standard of constitution which is 
now available, as a result of various circumstances, child-hearing 
started under that age is found to lead to (i) consumption, 
aniemia, neurasthenia, lowered vitality, hysteria, and various 
other serious diseases following the premature strain, in the case 
of the mother, and (ii) a very poor breed of children, who either 
do not live over a year, or are sufferers from various diseases 
during childhood as a result of insufficient resistance and vitality, 
ai\d die without reaching manhood or womanhood as the case 
may be. 

Applying this principle to the tw o cases of the husband and the stranger : — 

A stranger must be severely punished (as for rape) for indicting a 
chance of such an injury, to the constitution of a woman, though 
she may (being over fourteen) consent, for a woman does not 
usually realise, at the age of 14, the serious results of the matter 
to herself, and the consent though given, cannot be said to be the 
consent of a reasoning human being, after balancing the pros 



159 


and cons. Therefore, it is desirable that, whether a woman can 
judge rightly or wrongly, she should not be given a chance of 
child-bearing, at the hands of a stranger in any case, unless she 
is physically fit for the strain. 

As regards husbands, many girls do not attain puberty now-a-daya till 
after thirteen years of age. And marital relations begun before 
puberty is attained, is sure to cause mental or nejvous injury, and 
may even cause serious physical injury; especially, as in the 
present times, parents do not leel any compunction in marrying 
girls of tender age, to fully matured, middle-aged, or even old 
men. The majority of girls attain puberty at or about fourteen, 
so that after that age, though child-bearing is still unsafe, and 
harmful until the age of seventeen is attained, yet the culprit 
has legal marital rights, which have to be considered. Though 
I would personally make no difference between the position of a 
stranger, and a husband, so far as punishment is concerned, if 
the general public opinion demands it, these rights should be 
restric ted at any rate to the age of fourteen, so that the girl has 
at least then attained puberty. Orthodoxy requires marriage 
before puberty is reached, so that the girl is a wife when puberty 
is reached, and has a legal protector against strangers. Consi- 
dering that the majority will always be stagnant and orthodox, 
marital rights should not be allowed to be exercised until at any 
rate puberty is attained. As fourteen is the average age, it 
should be limited to that age. Then it might he left to the good 
sense of the husband. In the ease of a stranger, he must not ho 
given the chance of causing injury. 

Therefore, the present law needs change. And there must also be legisla- 
tion in addition preventing marriages before that age, so that this law will be 
automatically observed . 

3. So far as I am aware, eases of seduction or rape are not frequent in this 
part of the country. T am not in a position to give an opinion as to the 
effect of the change in the law. 

4. I am not in a position to give any definite opinion as to the result of 
the legislation. I think, however, that legislation of this kind, raising the 
Age of Consent, will not by itself, be of much use. For, as a rule, no wife 
will give evidence as to a breach of the law against her own husband and the 
offending husband will invariably escape punishment. The only way to make 
legislation raising the Age of Consent within the marital state effective, is to 
supplement it by legislation fixing the age for marriage, and severely punish- 
ing infringement, including in the punishment all aiders and abettors. 
Persons attending such a marriage should be prosecuted as being members of 
an unlawful assembly. T think that the womanhood of India can be protected 
only by legislation fixing the age* of marriage, as the mere changing of the 
Penal Code will not bring all offenders within the clutches of the law. 

5. Fourteen years. Difference is not much, but the lower classes attain 
puberty between thirteen and fourteen. 

6. Among the lower classes, cohabitation before puberty is common. 
Hardly any of these eases come to Court, for the people are afraid of Courts 
of Law, and police investigations, 1 know of only one instance which was 
the subject of a magisterial inquiry, in which a girl was brought to me for 
examination as to her haring attained puberty, and being fit for marital 
relations. 

7. Yes, though not wholly. Poverty is another cause, which compels 
parents to throw the burden of maintaining the girl on other shoulders as 
early as possible. The injunction is religious. So far as I am aware there is 
no penalty prescribed. Educated classes disregard the injunction. But in 
minor areas or communities, out-casting is practised. 

8. Yes. It is performed on attaining puberty, if the girl is then already 
married. If not, on the first appearance of the menses after marriage, and 
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in either case on the sixteenth day alter puberty, or first appearance of 
menses after marriage. In the lower and poor classes, there is no such cere- 
mony bo far as I know, and the girl is sent to the husband’s house imme- 
diately on marriage, and there she may or may not be protected by the 
mother-in-law, 

9. No. In my opinion, sixteen is the proper age for consummation of 

marriage. r 

10. Sixteen at the earliest. 

11. There was one case in the Cain a Hospital at Bombay to which I 
attended, where as a result ol eo- habitation after puberty, but before the girl 
was physically fit, the girl was suffering from severe mental and nervous 
shock, resulting in hysteria, and dread , of marital relations. The girl was 
over fourteen but under fifteen. Husband was about 40 years old. Injury 
was mental only. 

12. Yes. There is no doubt about this, it one takes into consideration all 
the concomitants of the present day life, which have the effect of lowering 
human vitality. 

18. The advance in opinion is restricted only to the educated and liberal- 
minded portion of the public. 1 believe that the failure of the 1925 legisla- 
tion is responsible tor the support which is seen both to the Hour Bill, and 
the Sarda Bill. 

14. Not in the educated classes. As regards the rest, they have to be 
forced to do what is right and proper, in the interests of the race. 

15. Difficulty arises as a result of insufficient registration of births. 
Though in cities, a more or less sufficient register of births is kept, yet in 
rural areas, there is little or no evidence of age, and one has to depend solely 
on medical examination, which is not always correct, on account of various 
reasons. 

16. If legislation restricting marriage to a particular age is passed, there 
will he greater diligence in the matter of preserving evidence of age, and 
obtaining satisfactory evidence of age. Hour's Bill will not remove the diffi- 
culties. 

17. Personally. I would not make any difference between an offence by a 
husband, and a stranger, so far as the ago is concerned. To start with, 
punishment should be exemplary and the present punishment for rape should 
he administered both to husbands and strangers, effecting marital relations 
with women under the age of sixteen years. Later on, when the evil has 
been mitigated, the punishment in the case ot husbands should he reduced, 
even to two years’ imprisonment, as in Hour's Bill. 

18. The present procedure should be retained,. But in either case, the 
trial should he held in camera, to encourage the offended parties to give 
evidence freely, and only the punishment should be allowed to be broadcasted 
through the press. 

19. I am not aware of any safeguards, and am not in a position to answer 
this question. 

20. I think legislation fixing the minimum age for marriage will be more 
effective. But this should be supplemented by penal legislation, if necessary. 
It would be better to have special legislation for marital relations, and to 
change the present penal legislation, so as to cover offences by strangers only. 
Both the special legislation for the marital relations, and the legislation 
changing the present provisions of the Penal Code should be given simul- 
taneous effect. 

21. I would not rely on either solely. Both attempts must be made 
simultaneously. Propaganda cannot have sustained support, especially as it 
will have to be more or less honorary, and localised. Penal legislation will 
embrace all the corners of the country, and the minds of the people will be 
brought to the pitch of putting up with the punishment, when by means of 
social propaganda, they are satisfied that the legislation is for their benefit. 
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Ora! Evidence of Dr. Mrs. MALINI B. SUKTHANKAR, M.B., B.S., 
Honorary Physician for Children, Cams, and AlbJess Hospitals. 

( Bombay , 27 th October 1928.) 

Chairman : I understand that you are an Honorary Physician for children 
in the Cam a and Alhless Hospitals. 

A. Yes. ® 

Q. Is it for women also? 

A. Yes. 

Q . Are you connected with the maternity ward? 

.4. I am not connected with the maternity ward hilt I am in charge of the 
children. I know* nothing about the maternity ward. 1 have been working 
in the Infant Welfare Centres and I have got a record of few cases under 17 
at the Worii Infant Welfare Centre where also I work. We had 424 cases 
for confinement in 3 years. Out of them 40 cases w ere under 17 years ; 4 cases 
of 13 years; and 4 cases of 14 years; and the rest were above 17 years. 
Weights of the babies of women confined under 17 ranged from to 5 lbs. ; 
and over 17 years it ranged from 5$ to 6 lbs. 

Q, Could you tell us what class of women come there? 

A. They are mostly from the labouring classes. There are a few Maho- 
medans amongst them. 

Q. Could you sav that those women who had come there had a good 
physique or a weak physique? 

A. They had a good physique. I have few figures also of the Bhatia 
Hospital which is a maternity hospital for Bhatia women only. They had 
167 cases in one year from 27th April 1927 to 27th April 1928. Out of them 
15 cases were under 17 and the lowest age was 15; and the rest were over 
that. Weights of the babies on an average was 5| to ftj lbs. 

Q. Are Bhatia girls generally of a high social standing? 

A. Yes, They are also well-nourished and they take good food and plenty 
of milk, etc. » 

Q. What is the age of marriage yon want to lay dow*n P 

A. 15 for marriage and 16 for Age of Consent. 

Q. And for hoys? 

A, For boys it ought to be 21. 

Q . Have you any idea of registration of births in the villages? 

A. No. 

Q. Have you any idea of registration of births in the Municipal Areas? 

A. No. 

r 

Q. For how* many years have you been practising? 

A. I am practising for the last ten years and I am acquainted with all 
classes, Guj ratios, Mahrattas and Deccan is and the labouring classes. 

Q. How did you come into touch with labouring classes? 

.4. I have been working in the Infant Welfare Centre and that is why I 
have come into touch with them. 

Q. Have you reasons to believe that marriages are consummated amongst 
any particular class of people before 13 is complete? 

A. 1 was enquiring amongst the Cujrati people. I find that they have no 
such ceremony at all. Now-a-days girls also marry at a late age* 

Q. Supposing the girls marry at an early age, what would happen? 

A. Of course consummation does take place. In fact 1 had two or three 
cases at the dispensary and on questioning them I found that that was so. 

Q. Do you think that consummation takes place before puberty or after 
puberty ? 

Ill 


N 
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A. So many cases are taking place even before puberty. If a girl is 
married, she is to stay with her husband and that covers everything. There 
is no question of age and no question of remedy. The only thing is to raise 
the age for marriage and unless that is done we cannot prevent this. 

Q. Do you think that this practice of consummation either before puberty 
or soon after puberty is due to a want of knowledge of the existence of this 
law or do you think that most of the people know this law and consciously 
break it simply htfcause they are not likely to l>e detected? 

A, 1 don’t think the women know about this law but it is the custom. 

Q. Had you any occasion to talk to ladies who know about the existence 
of the present law ? 

A . No. 

We are told that it is just possible that if people knew this law better, — 
large publicity is given to the law — they would not break it? 

.4. Whether the law is broken or not, it is not likely that those cases will 
come out. 

Q, Could you suggest any method to bring these cases to light? 

.4. I don’t think I can suggest any effective method of getting these conn 
plaints brought to light. 

Q. Do you hold that 17 is the age for safe motherhood? 

A, Yes. But under the present conditions even if we get 15, it would he 
something. 

Q . Supposing the girls are married late at 16 or 17, is there any risk ot 
their going wrong? 

A. 1 don’t think there is any risk of that kind, whereas in India at present 
girls are being kept unmarried up to the age of 16. 

Q. Your present suggestion of 15 is an improvement on what you have said 
in your statement towards the end of para. 2. Is it wrong or would you like 
to correct it there perhaps? 

A, Yes. I would make it 35. 

In the cases of 'breac h of the marriage law — supposing one is enacted — 
you suggest a very severe punishment for visitors. Don’t you think that it 
will prevent anybody going to a marriage party at all? 

*4. It h only meant for the parents, 

Q. What is your idea about the punishment in these cases either in the 
Age of Consent or in the breach of the marriage law ? We have been told 
that very severe punishment deters people from bringing these cases into 
Court. Do you think that the punishment has anything to do with these 
cases coming to Court? 

A . I think publicity itself will prevent frhem from coming to Court. I 
don’t think the punishment has much to do. In the beginning at least the 
punishment ought to he severe and we will be getting hold of one case out of 
200 cases only. 

It has been suggested that in the case of the first offence, instead ot 
punishing the husband, we should take security bonds from the parents of 
the boy and the girl, or if the boy is a major from the boy himself, for keeping 
the boy and the girl separate till the prescribed age. It does not estrange 
the parties and secures the object we have in view, Do you think that it will 
have a good effect ? 

A. I think^t is a suggestion which is well worth giving a trial. 

<?. There are some people amongst whom marriages and consummation 
take place before IS. How do you think they would take a law like this? 

A . In the beginning there will be ruffle. But I think ultimately they will 
agree to it. Even now most women except in the lower classes are beginning 
to realise that girls ought not to be married at a lower age. 
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Q, Would you say that the propaganda already done has been effective 
and has brought about such an awakening that we can enact safely a law and 
that the people would acquiesce in it with good grace-? 

A. We ought to have more of social propaganda, and we must have legis- 
lation also behind it. Then only will there be some improvement. 

Dr. Beadon: In the welfare centres in which you work, do you find many 
children of these immature mothers? 

A. I have recorded 8 children of immature mothers out of a total of 4(1 

Q. What about those 8 children? 

A. Two were still-births and the rest were 4| to 5 Iks. in weight. 

Q. Do you find that the children improve as they grow up? 

A. That depends upon the environments they have got. 

Q. I believe these children come from the same classes. Do they thrive as 
well as children of the other classes? 

A. They thrive with difficulty. They do not thrive in the same way as 
children of the other people do. 

Q. Tn answer to question 11 you have given us a case in the Gama hospital. 
Can you give us any other cases in which there has been injury to the girl? 

A. No. 

Q. In answer to question No. 12 you say that there is no doubt that early 
maternity causes deterioration. Can you tell us out of the many other 
deteriorating factors like bad housing and poverty, how milch percentage 
would you assign to early maternity? 

A. 1 will give about 20 per cent. 

Mrs. Xchru: Is it a fact that there are about 40 or 50 social reform asso- 
ciations in Bombay? 

A. Yes; but they do not touch the lower ^ classes at all. 

Q. Are they restricted mostly to their own communities? 

A. Some are restricted to their own communities like the Pathare Prabhu 
community. But there is no association which touches the lower classes and 
they do not improve their customs. 1 have seen girls of 5 and 6 married 
amongst them. 

Q. If the power of complaint in marital cases is given to these sexual reform 
organisations, do you think they will utilise it? 

A. I think they might be able to do so. 

Q. Do you find them pretty active here? 

A. in mv experience I have not found them active. Perhaps they are 
working in other localities. I cannot say anything about it. 

* Q. Will they be willing to utilise this power? 

A. Yes. 

Q, Will people be willing to give them information about such cases and 
help to bring them to light? 

A. I think people would be unwilling to have any change in the present 
system. They would go on as they have been going on. 

Q. Do you think that this evil is confined only to the labour classes? 

A. I think so. In other communities girls are married at a much later 
age than they used to do formerly. They are married at the ages of 13 and 14. 

Q. Even if the girls are married at the ages of 13 or 14, if the age of .con- 
summation is fixed at 16, there will be 2 or 3 years to cover. The law will 
therefore apply not only to the labouring classes but to all the classes. In 
such circumstances will these associations be able to get information of the 
breaches of the law? 

A. Unless social workers are active, T do not think we will get these cases 

out. 

N 2 
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Q. h the feeling against the crime strong enough to impel these social 
organisations to take action? 

A. They ought to feel it. But I do not know whether they are feeling it, 

Q. In your statement you say that parents do not feel any compunction in 
marrying tender girljj to old men. I)o you think that the number of such 
eases is very large? 

A. I think there is a fair number of such marriages. I refer of course to 
widowers marrying young girls. 

Q. Is it confined to any particular class or is it found in all classes? 

A . It is found in all classes. 

<2. Is that so because widow remarriage is not allowed? 

A . Widow marriage is allowed, hut the women themselves do not like to 
marry. And people do not now make much fuss about widow-marriage as 
they used to do. 

Q. Why do not people discourage unions of grown-up men with young 
girls? 

A, People do not seem to think anything about it. It is a common 
occurrence. We see many eas&s like that. 

Q . In para. 7 you say that in some minor areas and communities out- 
casting is practised. What do you mean bv minor communities and minor 
areas P 

A, I mean in some rural areas if a girl is kept without marriage till late 
ou toasting is practised. 

Q. In para. 11 you refer to the case of a girl who had mental injury as 
the result of early cohabitation. What was the caste of the girl? 

A. She belonged to the Dhanawala or Banin community, 

Q . You say in para. Id that the failure of the 1925 legislation is respon- 
sible for the support which is given both to the Gour Bill and the Sard a Bill 
What do you mean by the failure of the Bill of 1925? 

A. I mean that it has been ineffective. 

Q. What is the cause of its being ineffective? 

A. I think the educated and liberal-minded people do not take advantage 
of it. 

Q. What measures can be adopted to make people take advantage of the 
Age of Consent Law? 

A . I think the Age of Consent Law* would work automatically if the 
marriage law is there. 

Q. You say that for the first few years punishment should be greater, and 
then it could be made lighter. On the contraiY some thought that to induce 
people to bring to light such eases the punishment in the beginning should 
be lighter and later on when the people got acquainted with the working of 
the law if so desired, the punishment could be raised, 

A. I do not think so. I think we will hare to be severe because you will 
have to make an example to others. 

Q. Under the present law in cases of girls under 12 the punishment is 
penal servitude for life or 10 years’ rigorous imprisonment. This you will 
admit is deterrent enough. Why is it then that no cases have come to light? 

A* I cannot say. 

Mr. Mudatiyar: May I know what the condition of the mothers were in 
cases in which yon said that they delivered at 13 or 14? 

A. All of them were normal deliveries. 

Q* all of them delivered in their own houses? 

A; 

Q. Did you attend the cases ? 

4« No; the nurse attended them. 
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Q. From whom did you come to know’ the ages of the girls ? 

A. Some of the cases come to me. The age is what the patients tell us. 

Q m Did you follow the cases later? Were the complications after delivery? 

A. We keep them under observation only for 10 days. 

Q. Did you follow the history of the ha hies ? 

A . All the babies were living except two. # 

Q . You say that you do not want to make any difference between the 
husband and the stranger with reference to the age of the girl. May 1 point 
out that so far as the husband is concerned the physical condition is the main 
point, but so far as the stranger is concerned, the moral point overwhelms 
the physical point. Would you not therefore raise the age to more than 16 
so far as the stranger is concerned? Even at 10 a girl is not competent to 
realise the moral consequences. Would you not therefore fix the Age of 
Consent outside marital relations at 19, the age of majority? 

A. I have no special objection to that. 

Q. You say that a husband who has sexual intercourse with a girl under 
13. but over 12 is mildly punished. Do you think that the present punish- 
ment of 2 years is mild punishment? 

A. T think two years is enough punishment;. 

Q. Supposing your suggestion to raise the Age of Consent to 16 is accept* 
ed. Would you then have a different punishment for offences between Id and 
16 or would you have the same punishment as it is now between 12 and 13. 

A. 1 think that after 13 or 14 there should be milder punishment. 

(>. Would you be content with fine only or do you think that imprisonment 
is absolutely necessary? 

A. I think imprisonment is necessary. But it; should not be as high as 
2 years. 

4>. Do I understand that you are not satisfied with the system of birth 
registration as it exists in Bombay? 

A. It is so. • 

Q '. Do you mean that a number of cases are not reported? 

A. The cases that go to the Dais arc not reported. 

Q. As a medical practitioner would you object to the obligation being laid 
on you to report to the police cases of infringement of the law that come to 
y ou p ro ie ss ion a 1 1 y ? 

A. I would accept it if it is made obligatory by law. There would he no 
conscientious objection on our part. Of course we would inform people that 

we would report such cases, 

# 

Mr\ Bhari/ava: It appears that there will be very few cases if the Age of 
Consent Law is passed. Is if your opinion that because you want to make 
examples of these cases you do not want to make the offence eoznpoundable? 

A. I think it should depend upon the age of the girl. If the girls are 
below 12 T would not allow compounding. After 12, if the parties agree, the 
offence may he compounded w ith the sanction of the court. 

<?. You say that if the marriage law' is passed, the parents should be 
punished. What punishment would you give in such cases? 

A. I would give only fines. 

Q, You said that there were ISO cases amongst the Bhatia community? 
During what period was it? 

A. During 1927-1928. 

<?. from these figures would you conclude that there are no cases of early 
consummation amongst the Bhatias? 

A, There are, as a matter of fact, cases of early consummation. The 
figures were only the figures vre got. 
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Q. What is the extent of that early consummation ? Is it rare or is it 
common ? 

* A. J cannot say exactly. 

Q t You said yon advocate the segregation or separation of the husband 
and the wife in marital cases. If that is so where will the wife be put up? 

A. She should be sent to her mother's place. 

Q . Are there any # institutions in Bombay which would undertake to keep 
such girls with them for about 2 years? 

A. At present I think there is no such institution. But I think if such 
a law is passed, new institutions will come up for that particular purpose. 

Mr. Kadri; You say that the failure of the 1925 amendment is responsible 
for the support which is being given to the Gour Bill and the Sarda Bill. 
What do you mean by the failure of the 1925 amendment? 

*4. I mean that the amendment has been ineffective. 

Q . To make the law effective some remedies have been proposed, would 
you have the trial in camera? 

A. Yes. 

Q. Would you like the idea of matrimonial courts where such offences 
can he tried whether by a magistrate and two assessors or entirely composed 
of non-officials? 

A, There should lie matrimonial courts and the offences should be tried 
in camera. 


Written Statement, dated the 7th August 1928, of Sir LALUBHAI 
SAMALDAS, Kt., C.I.E., Bombay, 

While there is great deal of dissatisfaction with the existing state of 
Law as regards the age of consent amongst the majority of educated and 
advanced classes, I do got think 'the masses have given much thought to the 
subject. At the same time there is a certain class of person* who do not 
think the existing law unsatisfactory so far as it affects the Consent within 
the marital state. The demand for increasing the age of consent against 
a stranger is based both on physical and moral grounds and it is supported 
by the fact that no agreement is binding on a girl if she signs it when she 
has not completed her 18th year. It is therefore necessary that the age 
of consent when a girl gives away her virginity should be at least as high 
as in the case of other contract. On purely physical grounds the age of 
consent within the marital state should be 18 years akso ; but looking to the 
existing social conditions in the greater part of the country T will be satis- 
fied if it is raised to 10 years. * 

In my part of the country and among the classes about whom I have a 
personal knowledge, cohabitation before puberty is, I believe, never practised 
and it is very seldom practised immediately after puberty. I do not know 
of any religious injunction ordering consummation of marriage before, at, or 
even immediately after puberty ; and even if such did exist, they must have 
been laid down in accordance with the custom and requirements of the time 
and cannot be taken as binding on Hindus for all time to come. I do not 
think that attainment of puberty is any indication of physical maturity 
requiring immediate consummation of marriage. As a matter of fact the 
marriageable age of girls has been steadily rising and in several cases in my 
community the marriage ceremony takes place after the signs of puberty. 

Early maternity is responsible for high maternal mortality and to a 
certain extent for high infantile mortality also. The vitality* of children 
born of early marriages is usually low and even when these children grow 
to manhood, they are generally found deficient in physical and moral 
stamina. 



167 


There has been a marked development in recent years in public opinion 
in favour of raising the age of consent. 1 would not attribute it to the 
amendment of law id 1925. It is due to the general improvement in the 
moral outlook and is confined to the educated and advanced clashes. 


Oral* Evidence of Sir LALUBHAI SAMALDAS, Kt., C.I.E., 

Bombay. 

(Bombay, the 27th October 1928.) 

Chairman: Do you belong to the Nagar community P 

.4. Yes; I belong to the Wadnagar Nagar community, 

Q, Have there been any conferences of your community P 

A. Yes; there have been some social conferences. 

Q. Have the conferences dealt with this question P 

.4. Bo far as I know my particular community has not dealt with this 
question. But other communities might have dealt with this question. 

Q. Is it a fact that there is an attempt to fuse all the sub-castes of your 
community P 

,4. The attempt was made and is now being repeated. 

Q. Amongst the Nagar community what is the marriageable age of 
girls P 

.4. At present it varies from 12 to 13 to 20 to 21. 

Q. Do you mean that the advanced people go in for the later age? 

1. There are girls going for higher education and they prefer to re- 
main unmarried until they get their degree. My daughter-in-law took her 
degree when she was 21 and was married at 25. # 

Q. Do you think there are a large number of cases bf marriages at 13 
and 14 P 

.1. Formerly there was a prejudice against marriages after puberty. 
Now that prejudice is practically dead. It might be still alive in some of 
the families. But generally pro- puberty marriage has almost disappeared. 

Q. May I take it that you are conversant, with the customs that exist 
amongst the Gujarati-speaking population generally ? 

A. Yes. I am. 

Q. Do you think that •amongst the Ban i as and the Bhntins there is a 
large number of early marriages ? m 

A. They prefer marrying their girls at 13 or 14 and sometimes a little 
earlier, 

Q, You might probably be aware of the fact that there are many widow- 
ers of an elderly age say 35 or 40, who have perforce to marry virgin girls 
of 13 or 14? 

A. I do not see why they have to marry. But T know of such cases, but 
they are very rare. As a rule the marriage is between a man of 35 or 40 
and a girl of 14, 15 or 10, but always under 18. 

Q, Amongst these castes where widowers marry young girls, do you not 
think that the marriage is soon after followed by consummation of mar- 
riage ? 

A. Yes; when the husband is about 30 or so 1. fear that the consumma- 
tion follows soon after puberty. 

What about those cases in which early marriage is performed as a 
matter of custom? In those cases also is marriage soon after followed by 
consummation ? 

A. Amongst the Banins and Bhatias the difference between the ages of 
the bride and bridegroom is seldom more than 5 or 6 In that case con- 
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summation will be postponed till the boy is 20 or 21 and the girl will then 
be 15 or 16. Even here it is so only in the literate classes. In the same 
community there are deviations. Advanced people would not like to send 
their daughters to their husbands’ houses till they are 15 or 16. But the 
orthodox people 4o not see any objection in sending them earlier. 

Q, Would you not say that the proportion of the orthodox people is a 
very large one? , 

A. Yes, unfortunately. 

(>. Would you therefore say that amongst the majority of people there 
is consummation soon after marriage? 

A. I think it would be reasonable to say that consummation takes place 
between 14 and 15. 

Q . Do you tbmk that in all cases consummation takes place after 
puberty ? 

A Pre-puberty consummation is almost unheard of, it practically never 
takes place. 

Q. Do you think that ‘consummation soon after marriage and of girls 
of 14 or less than 15 is common? 

A. Y f e«; I think so. It. would be more than 60 per cent. 

Q Can you tell us what is the effect of early consummation on the girls 
and on the children? 

A. The children are as a rule weak. But I have known of cases where 
children born to fathers of 18 and mothers of 14 are healthy and live to a 
long age. However, most of the children die young. I think that the high 
infant mortality is partly on that account. There are other reasons also 
but this is one of the reasons, 

Q. In the case of girl-mothers at 14 and 15 do you think that their 
health suffers ? 

A. The health of the girls does suffer. There is no doubt about it. 

Q H^ve you reason to believe that consummation takes place in many 
cases before 18 complete? 

A. T think those days are gone. They used to be practised some years 
back, but those days are gone. 

9- You have not told us what law would you prefer, the law of marriage 
or the law of the age of consent. You only say that you would have 16 as 
a compromise in the case of marital relations. 

A. I woulfl like to have both the laws. But* the age of marriage for 
girls to be 14 and the age for boys 20, ^ 

<? What would be the age you would fix in marital as well as extra, 
marital cases? 

A. Marital cases 16 and extra-marital 18. In extra-marital cases I 
would have put it higher, but 1 have put down 18 as a compromise. 

Q We are told that amongst many Gujarati-speaking communities in 
Bombay the question of the age of the girl or the question of puberty does 
not arise, but that as soon as the marriage takes place, whether the girl 
be 12 or 13, she is sent to the husband’s house and consummation takes 
place immediately after, in a number of such cases. Is that so? 

A, There may be very few cases of that kind. I would not say there 
mr© a number of such cases. But the consciousness has awakened* in the 
minds of orthodox people also and even the ladies are now alive to the evils 
of such consummation. 

<?. I understand that in your community marriages of girls take place 
at n very advanced age. Comparing the results on the mothers and the 
children with regard to these girls and the other girls who have consumma- 
tion at 14 or 15 and whose percentage you said would be abount 60, would 
you say that there is any difference? 
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.4, The health of the elderly mothers is decidedly superior: Where 
consummation takes place earlier the health of the girls is likely to be 
shatterred. As regards thf^^iidren T cannot speak with definiten^s. I 
think infant mortality is amongst those girls who hare consummation 
at an advanced age. But I cannot say whether physically the children are 
stronger. Though consummation takes place at a fairly late ago in our 
community who come from Kathiawar and the people in fluiarai, yet we are 
stronger and the Gujaratis are weaker in health. T therefore think that 
comparison would not be fair. 

Q. Do you know anything about the Brahma-Kshatriya community ? 

4. I have got some friends amongst them. ■ 

Q t I am told that it is one of the communities where marriages take 
place late. 

4. As a matter of fact there is competition between the N agars and the 
Brahma-Kshatriya community. These two are advanced communities. 
Amongst them marriages take place at a very late age. The girl* of the 
Brahma-Kshatriya community are strong and their progeny is good , 

Q, When do the marriages take place amongst the Brahma-Kshatriya 
community? • \ 

4. It is later than 16; sometimes 18 or so. 

Q . Have you any knowledge of the Parsi community? 

4. They marry late; but I would not like to offer any opinion on them. 

Q. Do you know of any castes in whom there is no advanced wing, and 
who do necessarily marry young? 

4. I know only two such communities in Bomoay, the Manias a ttd the 
Bhatias. 

Q. Supposing a marriage law is enacted, what punishment would you 
have for breach of the law? Would you have tines only or imprisonment 
a iso r 

4. The question is a very delicate one And one cannot give any definite 
opinion. A light punishment would be useless, but at the same time severe 
punishment like imprisonment would practically ruin the life of the girl who 
cannot be held responsible. If the husband is sent to jail, it means* that 
not only does he suffer but through him the girl wife also suffers for no 
fault of hers. It is a question that has to he faced from alt sides. I think 
the Committee would be able to solve it much better. 

Q. In your experience in the last 60 years have you ever heard of a 
husband having been given severe punishment for olfences within the mari- 
tal rights? * 

4. I have not heard of i*t, But at present the age of consent is very 
low and it is very seldom that such cases come to Court. 

Q . Do such cases occ ur or not ? 

4. They might be occuring, but they do nut go to Court. 

Q, What do you think is the strongest reason for their not coming to 
Court? 

4. The feeding of shame and scandal attached to it. 

Q. If that is the principal and a powerful reason, do you think that 
any amelioration by way of reducing the punishment or hoiding the triair 
in camera will help to bring to light such cases? 

4. The trials might be held in camera. I will not have any interference 
from the police, and I would make the cases non -cognisable. Vigilance 
Associations and Social Reform Associations should be given powers to repift 
such cases. 

Even now below 12 Vigilance Associations and Social Reform Associa- 
tions have the right to do so as members of the public and yet we have not 
got any eases. How is that? 
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A. I think that is because almost all communities arc* advanced enough 
aot to allow consummation under 13, That is why T have suggested legis- 
lation more for its educative effect and tor raising the moral tone of the 
people. Otherwise I would not recommend legislation like this in social 
matters, 1 think legislation will gradually raise the marriageable age and 
consequently the age of consummation. People like to live up to the ideals 
of legislation. t 

Q, Do you know anything about the registration of births in Bombay? 

A. I know* very little. I have no personal experience. 

Mrn. Nehru ; You $av that if the age of consent is raised, people will 
act up to it. How will they act up to it if they have not done so so far? 

A. I believe the Act when it raised the age of consent had its effect. 
There is no doubt about that. In old days consummation was taking place 
at a very early age and the now* Act had some effect in raising the age of 
consummation. Gradually it is having effect. 

Q. Do you think that the present law is generally known by the people? 

A. Yes; bv the people whom 1 know the law is known. Educated people 
who come into touch with public movements do know about it. But if we 
take the masses and the rural population they do not know*. But in their 
case owing to the hard life the people live and open air in which they live, 
I think the tendency to early consummation is much less frequent than in 
the case of cities where the environments lead to early consummation. 

Q. If the power of complaint is given to social reform organisations, 
and at the same time the age is raised to 16, do you think that a great 
many cases will come to light? 

A. Yes; greater than they do now, 

Q. For that purpose would you like the punishment to he reduced? 

A . I would like to give no opinion mi that. 1 would like the punishment 
to be deterrent hut at the same time it should he such as will not ruin 
the life of the girl. It is for the Committee to find some way which will 
be effective, # * 

Q . Do you think that if bonds are taken from the parents of the girl 
and the boy and if the boy is over 20 years from the boy himself to keep the 
boy and the girl separate it will be effective? 

1. That will be one of the measures. But over and above that there 
ought to be some punishment also in case the bond is broken. 

Q, By whom would you like such cases to be tried? 

A . You can give the power to honorary Magistrate** 

Q. How many? « 

A, I would like to have a bench of two or three. 

Q. Would you like to confine the selection of Magistrates to any parti- 
cular class or community of people belonging to the same community ? 

A. The honorary Magistrates will be nominated by the Government. 
Sometimes it happens that there are very few honorary Magistrates from 
the community in which the offence has taken place. 

Mrs, Nehru : You say there is a certain class of persons who do not think 
the existing law unsatisfactory so far as it affects the consent within the 
marital state. Is a very large class or only a few people? 

A. People who have given thought to the subject think that it is un- 
satisfactory. But there is n class of people who do not give thought to it 
and consider that it is not unsatisfactory. 

It appears that the masses neither take much interest in this nor do 
they give much thought to it. 

A, Unfortunately, they do not. 
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Mr. Mudaliyar : Yon must have noted the agitation that took place when 
the age was raised from 10 to 12. Do you think that the present agitation 
is as great as that agitation? 

A. Oh, no. At that time it was the strongest agitation that we had seen 
in this country. It was led by the orthodox people and in some cases by 
men of learning. Men like Sir Romesh Chander Mitter led the opposition. 
Men like Manila!, a fine scholar and philosopher, led thal^ movement. 

Q . May I take it that the dissatisfaction and agitation against an 
advance in the present law’ will be very little as compared to what it wan 
at that time? 

A. 1 don’t think there will be much dissatisfaction and opposition. There 
may be a few criticisms in the press. T don’t think there will be any tnoaa 
meetings held or any other demonstration of this sort. 

Q. You are of the opinion that if the age is raised to 16 there may be 
some violations of the law here and there but generally the effect will be 
that the people will abide by the law. 

A. 1 should think so. 

In that case don’t you think that if deterrent punishment is awarded 
to the husband though it may ruin the life of one girl the effect on the general 
body of people will be so much better? 

A. Might be. Even then 1 would not ruin the girl who herself is not 
responsible. 

Q. Would you like these cases to be compounded? 

.4. There need not be any compounding. 

Q. Supposing as you have suggested the age is raised to 16. There may 
be cohabitation when the girl is 15 years and 6 months, say, and there may 
not be any injury, and yet there will be an offence committed . Don’t you 
think that in snob cases compounding may be allowed, the husband and the 
wife may be allowed to be reconciled. 

.1. I would like to have a lighter punishment in such cases. The Magis- 
trate will take all these points into consideration. 

(<h You are in favour of giving the right of complaint to Social Reform 
Organizations. That is in addition to the parents and guardians of the 
girl. 

A . Yes. 

ij. if you extend the right to Social Reform Associations why should it 
n o t be ex t e n d ed t o the g c n era 1 public ? 

*4. 1 do not want any black-mailing. T am chary of giving this right to 
the public. 

Q. But there is the remedy against false charges. 

A. If there is a recognised b<*ly, although it may not be formally regis- 
tered, it will realise some responsibility which the men from the general 
public do not, 

Q. You sav in India societies are not registered. In what way will they 
he recognised? 

A . I believe Vigilance Societies are registered. 

Q. Would you then confine this right to registered associations P 

.4. Yes. But Government can recognise some associations although they 
need not he registered. There are many societies which though not regis- 
tered are doing very good work. But probably when the Government will 
recognise them they will insist on registration also, 

Mr. Miirn : You say there are no religious injunctions sanctioning con- 
summation of marriage before, at, or even immediately after puberty. 

*4. Bo far as T know, there are none. 1 know some 8m ri ties are quoted, 
1 would not call them religions injunctions. 

Q. Are they for marriage or consummation of marriage? 
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A. The Smriti injunctions are for marriage. We read in certain 
books of Kalidas that one of the duties of the husband is to give child to 
the wife on the 4th day. There are some stories like that. 

Q. Is it mandatory or recommendatory ? 

A. I don’t know. I know there are certain stories. 

Q. Do you find that the educated girls are more healthy? 

A. The strain of education is counterbalanced by the strain of mother- 
hood and it will be very difficult to say which strain is greater. It is true 
that the strain of education is heavy. Those who want to specialise in some 
subject and those who take honours course their health does suffer but after 
deterioration they pick up much better than those who suffer on account 
of early motherhood. In fact girls are prosecuting their studies after their 
marriage these days. When there are early marriages the chances of higher 
education are very much reduced. The well-known lady in Allahabad was 
married when she passed her Matriculation examination and her college 
studies were deterred on account of her being a mother. She had to drop 
a year or two. She continued after motherhood. She had two or three 
children. Her health is really good at present. So that, it does not mean 
that education has necessarily a strain on the health of the girl. 

Q. In case of early marriage there will be double strain, of education 
and early motherhood. 

A. Yes. In the case of the daughters of the above lady, they were not 
married till their college days were over. They were married only after 
they graduated. 

Q , You don’t think there will be any very great agitation amongst the 
orthodox people if the age is raised to 16, 

A. I don’t think so. 

Monlvi Muhammad Yakub : Would you prefer a law' on the lines of 
Bar da’s bill or would you like the age of consent increased? 

A. 1 would like to have both. 

Q, Which of them would you prefer, which would be more effective and 
more suitable to the conditions of India? 

A. I ’give equal importance to both. 

Q, Outside the marital state you want to raise the age to 18. If it is 
fixed so high don’t you think that there may be some cases in which a girl 
of 16 or 17 may induce a boy of tender age for an immoral purpose? In 
that case the hoy will be punished while the girl will have no punishment, 
she will go scot free. 

A, I would not say that such cases will never occur, but they will be 
very rare, 1 would always throw the blame on men and not women. 

Q. But if she is the chief offender, why’ not? 

A, I don’t think it is possible. 

Q. As regards marital eases are not the family conditions in India such 
that it is only the parents of the bridegroom who are responsible for bring- 
ing boys and girls of tender age together and give them an opportunity 
to consummate marriage? 

A. I don’t think you can say that it is only the parents who are respon- 
sible for this. There are certain communities where this formal ceremony 
of sending the bride to the bridegroom’s house takes place much later after 
the marriage. But in certain castes it does happen that the girl is imme- 
diately sent to the house of the bridegroom. 

Bo that, if the parents take care, if they do not provide those facili- 
ties for them to live together there will not be any case of cohabitation 
before the prescribed age. They give facilities for the breach of the law. 
Would you therefore also suggest any punishment for them? 

A. Technically, yes. 

Q. What punishment would you suggest? 
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A . I am prepared to give “ none.” 

Q, What h the age of marriage that you would fix for the girls P 

A. Fourteen. 

For boys. 

A . Twenty, 

Q. Don’t you think if boys are married at such a high f^e as 20 there is 
danger of their falling into immorality? 

,4. I won’t mind that, ft will raise the tone of the whole nation. We 
will have to pass certain difficulties, we must be prepared to face them. It is 
much better that we combat those difficulties and go ahead. Merely for 
the sake of one ease here and one case there we should not stop the progress 
of the whole nation. 

Mr. Hhanjaru . You have said that age of marriage for girls should be 
fixed at 14 and for boys at 20. So far as the advanced section is concerned 
they will accept even Hi for girls but so far as the orthodox section is con- 
cerned they will be as furious at 14 as at 16. 

A. So far as Bombay and Gujerot is concerned if the age is raised to 16 
T don’t think there will be much opposition. My community would not 
object, the Brahma-Kshatrivn community would rrot object, but the Bhatias 
and Banias may object. 

Q. Will the opposition not he so serious as to merit any great attention? 

.4. If you raise to 16 there may bo strong opposition even amongst these 
communities. 

Q. Are you of the opinion that if the age of consent is raised to 16 and 
the age of marriage is also raised to 16 the opposition in both the cases 
wilt be the same? 

A. It will be larger in the case of marriage. 

Q. And it is on account of that that you suggest 14, not because the 
majority of the communities are not prepared for it, 

A . Y es . • 

Q. Then there is the question of widowhood. Tf a girl marries at the 
age of 14 ami the husband dies within a period of 2 years she becomes a 
widow who will have had no consummation. 

A. But her physical body, and her moral stature are not reduced. 

Q. If the age of marriage is fixed at 14 and the age of consent is fixed 
at 16 will there not be some virgin widows? 

.4. We will fight for it later on. 

Q. You suggest that ^within the maritjil relations the offence should be 
non-cognizable. In all these cases when the girl’s age is less than 12 the 
best evidence would be the effect on her body and unless the police takes 
cognizance you cannot, secure that evidence. 

A. A girl of 12 may be frightened at the medical examination. 

Q. You have to look at the other side also. A girl of 13 or 14 will not 
be frightened. A lady doctor would see her. Almost everywhere wo have 
got lady doctors. Otherwise the best evidence will disappear. 

4, I do not object to that examination. It may have to take place 
when you have to go to Court. You cannot have it in the beginning before 
a case is regularly instituted. 

Q. Do you not think that the effects will disappear by then? 

A. It is more for medical men to say, 

Q . And then since in such cases the policy is to enforce the law strictly 
it may happen that the relations of the wife and the husband even in cases 
where the girl is below 12 may not bring these cases to light. If the offence 
is made non-cognizable these cases will never come out. 

A. I would stick to what I have said. 
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Q . You na id that a honorary bench of Magistrates should try these cases. 
May I know what objection you have got to stipendiary Magistrates try- 
ing these cases? 

A. In the first place they are not in touch with public opinion. They 
have not the confidence of the people and naturally they would be very 
careful not to inflict a punishment which might ruin the girl. 

Q. Have these honorary Magistrates the confidence of the public? 

A. In some cases “ yes ” and in some cases u no/’ Sometimes the nomi- 
nations are not such as they ought to be. Let us get stronger non-officials. 

Q , Don’t you think that these honorary Magistrates are amenable to 
local pressure and cannot be trusted to try these cases? 

A. Bo many things have been said about political parties, do you mean 
to say we should not ‘have them therefore? 

Q. Would you have any objection if we have one stipendiary Magistrate 
and two honorary Magistrates? 

A. 1 have no objection if the Committee so decides. 

Q. You have said that recognised Reform Associations should be allowed 
to make complaint. What, is exactly in your mind? How should they work? 
Should they he able to report only or do something else also? 

A. They may have branches all over the country. They mix with the 
people, they move about, they get information and they are more in touch 
with the people, they go and make enquiries. They do all this business of 
going about and making enquiries. J believe Miss Engineer, who is one of 
the workers, and who I think has appeared as a witness before the Com- 
mittee, should b© able to give all these details. 

Q. But such associations are not to be found in places other than big 
cities. 

A. But we should have branches all over India. During the last two 
conferences that met hero we have passed resolutions, although they are 
pious resolutions only to start branches all over the country. 

Q. In the absence of these would you like to give this power to a 
sub-committee of the municipality or the district board? 

A. That would bo better than giving it to the police. 

Mr, Kadri : A suggestion has been made that wo might have a matri- 
monial court to try these cases. Would you like to have such a court? 
Would that do for the trial of these cases? 

A. I think bo. 

Mr. Kanhaiya Lai : You are not in favour of making the offence cogni- 
sable. Would your objection be met if we require that these cases should 
be investigated by gazetted officers of or above the rank of Deputy Super- 
intendents of Police? 

A. I would have no objection. But most of these powers can be and are 
delegated to lower men. It is the lower men whom 1 am afraid of. 

Q. If the Court requires that these cases should be investigated by no 
other officer than the gazetted officer then the powers cannot be delegated. 

A. If the police can behave in this way in Hyde Park in London what 
about India? 

Q, Suppose we require that in all these cases a preliminary enquiry 
should be made by the Magistrate before he issues summons or notice would 
that meet your objection? 

A. It would to a certain extent. 

You are probably aware that there is a feeling among the people 
that after the marriage has taken place the husband is entitled to approach 
his wife; 

A. In my community it is never* The wife is only sent to the husband 
after the Annu ceremony. 
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Q. If the wife is sent before .she has attained a prescribed age would 
you make the parents or guardians of the girl liable? 

.4, 1 would as abettors. 

Q. You would also make the parents of the hoy similarly liable if the 
boy is under age. 

.4. I could not make up my mind on this point till the last moment. As 
abettors 1 would punish parents of both the bride and tilt* bridegroom. But 
it may lead to estrangement of feelings. I will deal with the boy and the 
parents leniently. 

Q. In view of the fact that any punishment might lead to an estrange- 
ment of feelings do you not consider it desirable that they should be allowed 
to settle the matter outside the Court ? 

A. I would stick to light punishment. Some punishment should be there. 

Q. If they are allowed to withdraw with the sanction of the Court ? 

A, 1 would prefer a light punishment. It is a point on which there will 
be difference of opinion. 

Q. You recognise the essential difference between a marital offence and 
an extra -marital offence committed by a stranger. 

A. I do. 

Q. Would you place them under two different categories and not tar 
both of them with the same brush? 

A. The extra-marital offences should he meted out as severe punishment 
as possible. 

Q. Would you like that they should be placed under two different cate* 
gories ? 

A. f would. 

Q. Would you further recommend that if there is a law fixing the age 
of marriage and the age of consent there should be compulsory registration 
of marriages also, giving the names and ages of the marrying parties to 
enable the public or to any other person interested to ascertain if there is 
a breach of the law. # 

.4. 1 will divide the quest ion into t w o parts. The higher classes among it; 
us usually have their marriages performed by a priest. It is a well-known 
fact that the ages of the bride and the bridegroom are also mentioned during 
the recital of the “ Lagan Patrika.” So far as they are concerned I don't 
think this registration would be any more helpful. As regards communities 
who are not so advanced or who will not go through all the religious cere- 
monies as carefully as we do, it would be useful 

Q. Therefore would jt help investigation if we have compulsory regis- 
tration of marriages? 

.4. That question came up "before the Bombay Government and I was 
opposed to it because 1 thought it may be one way of squeezing money from 
the poor agriculturists. I fear it may lead to fresh taxation. 

Q. If there is no taxation following this scheme then you would have 
no objection to it. 

A. As soon as it is started, Government is sure to say more money has 
to be spent. The general tax-payer should not be burdened. 

<?. But there is no taxation attaching to reports of births and deaths. 
These reports are recorded free of charge. 

A. Because the municipalities do that and all that is included in the 
municipal tax. This would be a new thing, and I fear, it may mean new 
taxation. 

Q If we place the duty of keeping a record of marriages on the munici- 
palities or district boards, would that meet your objection? 

A. May I give one instance. In one of the Indian States with which I 
was concerned a levy was made for u Kanya Ghauti.” It was a small sum 
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erf 8 annus or so. Even then there was strong opposition and when the 
Maharajah removed that, they considered that it was a blessing. 

Q. Is any taxation levied for registration of marriages in Baroda? 

A. 1 don’t know. 

Q. You have said that Social Reform Organizations and Vigilance Societies 
might help us in detecting crime. Tf there is no legislation regarding the 
registration of ma/nuges how would they ascertain the ages of girls. They 
may not have private sources at their disposal ? 

.1, 1 know this is an argument in favour. In spite of that I would not 
go in for that legislation. 


Written Statement, dated the 11th August 1928, of Miss M. KATHE- 
RINE DAYIS, B.A., Secretary, The Children's Aid Society, 
Children's Home, Umarkhadi. 

As I have received three questionnaires regarding the age of consent 
besides one sent me as the Secretary of the above society, I am submitting 
the following opinions in niy private capacity, a further statement of the 
wishes of my committee may follow subsequent to their next meeting on the 
22nd instant. 1 have further to point out that, the replies I have to offer to the 
questionnaire are somewhat meagre as they are based on the extremely 
short period in which this home has been open, viz., 16 months. 

Replies to Questionnaire. 

1. Yes, there is dissatisfaction with the present law regarding the age of 
consent. All engaged in social work realise the imperative necessity 
of further legislation and the meeting organised by the Bombay Presidency 
Women Council in June last on this subject testifies to the demand made by 
educated women in Bombay. 

2. The circumstances which in my opinion justify making an advance on 
the presept law are as follows : — 

( 1 ) Physical cons id era turn » — 

(a) The present ages of 13 and 14 are far too low. On such a basis 

a married girl limy be a mother at 14 years of age and an 
unmarried girl aged 14 is not sufficiently mature to realise 
what Consent entails. 

(b) The age of consent for married girls is little protection so long 

as legislation is non-existent fixing a higher minimum age for 
marriage. Close contact tempts the husband to ask for sexual 
relationship before the age of" consent has been reached, or 
immediately it has been attained when the girl is very imma- 
ture and shrinks from a married life. During the past 16 
monthsth^ following cases have come to my notice in illustra- 
tion of thjjC above * — 

(f) Six runjfirav wives aged 14, 14, 14, 15, 12 and 12 years, 3 
all«^if&!«Oj' cause of their running away to be due to the 
husbiai^i^^fdemand for physical intimacy and the 4th on ac- 
and 2 because of ill treatment from hus- 
band^ family. 

(ii) One runaway wife aged 11 — raped by an elderly husband. Al- 
though medical evidence in Bombay stated the girl to b© 11, 
the husband got off in Court by producing an up-country 
horoscope testifying the girl to be over 13. He still demands 
possession although the girl has been in this home 1 year. 

(2) Moral considerations. — The age of consent as it now stands legalises 

girls of 13 years to lead a married life. At such an immature age 
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they are prone to become tools of had parents or had husbands. 
For example — 

(a) Two cases have come to our notice of girls aged 14 and 13 the 

former of whom was placed in a brothel by her husband and 
the second who was charged for theft in the Juvenile Court 
where it was manifest that the thefts had* been instigated by 
a gambli ng h u.sban d . 

(b) Four other cases have come to our notice of girls aged 14, 14, lo, 

12 who have apparently been seduced with the connivance of 
the mother. 

.(c) Three other cases have been admitted here of young girls aged 11, 
12 and 12 who h are been legally married by designing parents 
who have received money on the conclusion of the contract and 
who have subsequently tutored the girls to make false accusa- 
tions against the husbands in the hope of getting the girls back 
and then making more money on a fresh contract. The higher 
the age of consent, the less chance of husband being willing to 
contract marriages with girls aged 11 and 12. 

(3) Economic eon side-rations . — The lower the age of consent- the greater 

1 requel i oy of child marriages will occur. Such marriages prove 
disastrous not. only through the husband's lack of control but 
through the mother-in-law seeking to make the little bride a 
family drudge. Two cases have come to us of runaway upeount ry 
brides aged II and If who have run from their husbands' 
houses to escape the mother-in-law and have eventually been 
picked up destitute in Bombay. 

3, F reqnrnnj of crimes of tedm t. i >n and rope, in Jtombay .— During the 

past, (> months- the following cases have been brought to this home: — 

1. Seduc tion 2 eases of girls of 14, mother privy. 

2. Kidnapping and rape* — * 

2 girls of 11. 

2 girls of 12. 

1 girl of 34. 

1 girl of 15 (legally rape not committed because of age). 

3. Rape — 

1 girl of 14 (against her will). 

1 girl of 11 (by her husband). 

1 girl of 8 (by a Ptfthan). 

4. Repeated rape . — One girl of 12 — who alleged, she had been sold at 
least 2 times and raped 4 times during the past four years. 

The age of consent for unmarried girls should he raised b\ law to .16 

years and for married girls to 14. Marriage of girls leas than 14 years of 
age should be prohibited by law. 

6. Cohabitation. —Of the 103 girls all under 10 years of age. admitted to 
this home in 16 months- a high proportion have been found on medical 
examination to be cither not in tact or doubtfully in tact. (Exact figures 
cannot however be given). 

9. The attainment of puberty is not a sufficient indication justifying 
consummation of marriage. Sixteen years should on medical grounds be 
the minimum age for consummation. 

13. Yes, as already stated under 1. 

18. Regarding procedure in trials for offences within and without the 
marital state. Magistrate* should !*» advised to make use of that section in 
the Code of Criminal Procedure whereby courts can be cleared and evidence 
taken privately. Many of such cases are too often heard quite publicly. 

HI o 
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19. Where Remand Homes for children exist as in Bombay the girl child 
should be remanded into custody thereat to protect her evidence from 
contamination. 

20. Legislation fixing the minimum age for marriage at a much higher 
age would have more protective force as it would prevent child-wives living 
in proximity to a husband whose sex-control amidst the crowded conditions 
of a poor man's life is not beyond temptation. Legislation would however 
have to fix a higher age of consent (10) for unmarried girls. 

21. The law should be amended and steps taken for the education of 
public opinion by fixing a fair time limit of from 2 to 8 years and by cir- 
culating the Bill to local bodies and societies and urging local Governments 
to take steps to encourage the progress of social reform by means of educa- 
tion and social propaganda. 

In conclusion I would add that the experience of working the Children 
Act in Bombay has been that cases of child-wives aged 18 and over have no 
means of protection within its scope and until a high minimum age (14, if 
not 16) for marriage has been fixed and a higher age of consent (16) for 
unmarried girls has been provided — early adolescent girl life lies in danger. 


Oral Evidence of Mias M. KATHERINE DAVIS, B.A., Secretary* the 
Children's Aid Society, Children's Home, Umarkhadi, Bombay. 

(Bombay, the 27th October 1028.) 

Chair man; Are you the Secretary, Children's Aid Society ? 

A . Yew. 

Q. May I know what this society is? Is it a missionary concern ? 

A. It is a Remand Home fo** the working of the Bombay Children's Act. 
In this Horne there is a preponderance of boys. It has been in existence 
for the last 18 months. Wo have had 721 children ever since we started and 
only 127 of them were girls. These children are only temporarily with us 
till the case is settled in the juvenile court. 

(). Who brings you these girls? Does the police bring them? 

A, Under the Bombay Children's Act they are brought to this Home. 

Q. Then you are appointed by Government as Secretary in this society. 

.4. I am a paid secretary of an aided society. 

Q. How long do these girls remain with you? 

A. It all depends whether it is an up-country case, or Bombay case. 
Up-country enquiry means time. We would like to keep them longer. We 
find these under 16 who have been in brothels are always suffering from 
venereal disease. To give medical treatment we keep them for an extra 
time. We have got 29 girls of which 0 have been with us over a year. 

Q. You mean to say that these girls remain under your protection till 
after the juvenile court has dicided their case, 

A. Only until then. 

Q, What do they do then? 

A. Whatever the decision of the court is. We only have children under 
16. Children wlio are above that age are sent by Government to other 
certified schools* 

(). You want to raise the age on the ground that the girls of 13 are not 
mentally fully developed. 

A, Thin is one of the grounds. I have physical grounds also. Girls of 
that age are unable to take care of themselves and their children. Girls 
of this age whe are driven into this life suffer physically, morally and 
mentally. We have had cases of girls of 8. I must say my experience is 



very limited. I have been in Bombay for 4 years only. But we get, I 
presume, most exceptional cases. Still there they are, 

Q 4 You say the age of consent for married girls should be 34 and for 
unmarried girls 16. 

,4. I feel 16 is the ideal. If 14 is fixed it will be a step in the right 

direction provided it is followed by the people, T do feel that 14 is not 

going to he much protection, 

Q. You suggest 14 for marriage. Would you like to keep any difference 
between the age of marriage and the age of consent ? 

.1. I think it ought to be the same age. 1 teel so tar as the lower and 

uneducated classes go if there is a difference there will not be any check on 
consummation after the marriage has been performed. Still 1 think it the. 
age of consent is higher it is better. 

Q. Would you therefore have 14 lor marriage and 16 ior consent? 

A. Yes. 

Q. What age would you fix for extra-marital cases? 

.1. Logically it ought to he IB, but 16 would be the first step, IB is the 
ideal. 

Q. Do you want to emphasize any difference between your personal view* 
and the views of the society ? 

.4. There are one or two points. It is most desi ruble that the Children V 
Act should be so amended whereby the courts may be empowered to deal 
with these girls. They should have the power of sending them to some 
certified school or to some fit person. A girl who is discovered at the ago 
of 13 and who probably might have been leading a regular married life 
requires very special protection. I do think that provision ought to ho 
made for sending these children to certified schools. I would also like to 
state that on account of the age for extra-mi! rit a 1 cas^s being too low' there 
is a great deal of seduction. I am speaking of the Anglo-Indian community 
where there is tremendous amount of seduction going on. I have done 
rescue work for about 24 years in that community and I know there is lot 
of seduction going on. The young girls are absolutely at the mercy of evil 
parents who deliberately profiteer out of them. 

Q. What is generally the age of the girls who are seduced ? 

.1. Between 14 and 18. They are being misused with the connivance of 
parents. 

(J. Are they of poor* families ? 

A. Not always. Poverty is#the excuse. 

Q. I n answer to question No. 6 in the Society’s note it is so id tha t 
cohabitation is not common before puberty or before the attainment of 13 
years but it is common soon after puberty. 1 take it that consummation 
takes place only after 14 or 15. 

A. We get mostly poor class girls. At present there are 10 married 
girls. Of these 4 consummated marriage before puberty, 2 immediately 
afterwards and one, one month after and only three have not consummated 
marriage. 

/>r. Head-on : What was the age of the girls that consummated marriage 
immediately after puberty? 

A. Fourteen. We had a case of a girl of 11. She was wronged by her 
husband 5 different times. Although medical evidence in Bombay showed 
that the girl was 11 at the time of the off erne yet up-country evidence was 
produced which satisfied the court that the girl was 15. She is a big girl 
and she seems to he quite mature. 

Q, What remedies would you suggest for ascertaining the exact age of 
the girl ? 

A. There must be compulsory registration of births. 

o 2 
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Q, Can you suggest any improvement in the present system of registra- 
tion ? 

A . J cannot say about that. 

Q. You have not seen any case of maternity. 

A. There are owly two girls who have had children. 

Q. Have they suffered from any disease? 

A. We had about 44 cases of venereal disease since we started. Some 
of them were boys, but mainly the cases are among girls. At present we 
have got 19 children suffering from venereal disease. Seventeen of these 
Are girls and. only 2 are hoys. 

Q. What are the ages of the girls? 

A, The youngest one is 10 and the oldest is 16. 

(J>. In the case of the girl of 10 was that a marital case? 

A, It was an extra-marital case. 

Q. What about the children \vlu> suffer from this disease? Does it last 
long ? 

A . f t is a very long business. 1 have maintained them for 15 or 16 
months sometimes. They require regular treatment and sometimes t hey 
go before being cured, 

Q. 'What were the ages of these girls who consummated marriage before 
p liberty ? 

A, Not more than Id. But their statements are not reliable. The 
other girl who consummated marriage one month after puberty was bigger. 
Bln* must he 14 or 15. 

Mrs. Nehru : Can you tell me the maximum and minimum ages of girls 
that come to you? 

A. The maximum is 16 and the youngest, we have had was 12 months. 

Q. .Mow did she go to the court? 

A, Sh e was in the arms of a sister aged 20. She was brought to us with 
her sister. We have had two cases like that. 

Q. Do you teach anything to these girls who come to you? 

A, It is very difficult. They are very very illiterate. We have got a 
full programme hut these girls are not with us for a long time and it will 
take some time before that programme is put into practice. 

(). From what community do these girls generally come? 

A. They come mostly from the Hindus. I cannot give their caste. At 
present we have only got A Muhammadan girls including the P&than girls 
and the rest are Hindus. *, 

Q, Do they come mostly from ikon bay or outside towns? 

A, I have got more up-country girls than Bombay girls. We have got 
2 .Bombay gills nod A up .country gols, 

Q. In those cases that you mention in paragraph A, 2 girls of 12 and 1 of 
14 did the girls consent? 

A. The girls were as much to blame ns the men. The girl of 12 consented. 
She was an up-country girl. 

Q. What is your reason for suggesting 16 for extra-marital cases? 
Would you not fix it at 18? 

A. There would he difficulty in working it. If there were no difficulties 
I would prefer 18. 

Mr, MvudaHyar ; What is the nature of the difficulty you apprehend in 
extra-marital eases? You say it may not be workable, why do you think so? 

A. It will be very difficult to get sufficient amount of evidence. 

Q. That difficulty w ill arise whatever the age may be. 

A . That is the main difficulty I anticipate. Ever since I became inter- 
ested in this rescue work I have come across many such cases of young 
girls but it is very difficult to prove legally. 
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Q, Bo far as brothels are concerned would there be any difficulty P 

A. No. That would be a great advance. 

Q, May 1 take it that in the cases that you mention in answer to ques- 
tion No. 3 only those relating to brothels were involved in these offences ? 

A. They are cases quite outside the brothels. • 

Q. How did the girls come to you ? 

,1. When the girl has been kidnapped and there is no guardian or per- 
haps the guardian is suspected the child is brought to us. 

Q. Wherefrom do you get these facts about ages, etc. ? Is it from the 
girls themselves P 

A. Yes. We get their evidence in the court. They appear as witnesses. 

Q. The first two cases that you mention under 3 (3) were eases of alleged 
rape by husband, he., the girl complained against the husband as she was 
below 13 when consummation took place. We were fold there were no cases 
brought to court against the husbands. 

A. These are cases where the girl denies the marriage having taken place. 
The mother encourages the girl to make allegations against the man that 
he is not her husband as she hopes to get the girl hack and make more 
money out of her. 

Q. But they are abnormal cases. What is the social status of the per- 
sons amongst whom these cases take place P 

A. They are very poor people. 

Mr. Mitnt: Have you got any knowledge of such rescue work in Eng- 
land or elsewhere? 

.4. No. My experience is limited to Bombay only. 

( { K Can you say whether girls in India mature earlier than in England ? 

A. 1 have not got any experience. I think there is no difference. It is 
the same age. 13 or 14. • 

Mr. Jihnrgnni : In answer to question No. 2 wfiero you talk of moral 
considerations you refer io eases of cheating. These offences must have 
been the subject of criminal investigation . They have practically nothing 
to do with the raising the age of consent. They a re likely to happen even if 
the age of consent is raised. 

.1. Yes. It is a crime at every age. It is in fact the man who is doing 
that. 

Q. But the*© c rimes will not lie stopped if the age of consent is raised. 

A .No. • 

Q. Have you come across a case when the girl was fully matured ami 
even then the husband compelled or asked her to have recourse to immoral 
pract ices in a brothel P 

A. I have got a girl of 14 or 15, who, on her own statement, and I have 
reason to believe it is true, entered a brothel because of the husband. That 
I think is quite often the case. If the age of consent is raised there is a 
less chance of such cases taking place. The married life is legalised at too 
low an age. 

Q. As regards economic considerations, they have practically nothing 
to do with the age of consent. They are much more connected with the 
mini mum age of marriage. Is it not? 

A. Yes, 

Q. Yon say in answer to question No. 6 that of the 103 girls admitted a 
high proportion was found to be not in tact or doubtfully in tact. You 
have said that venereal diseases are very common. This state of affairs 
may therefore be due to venereal disease. Is it so? 

A. This is due entirely to early cohabitation. 

M*, hodri ; On page 3 you refer to 3 cases of rape — one on a girl of 14, 
second on a girl of 16 and third on a girl of 18. In the case of first girl, 
was it against her will by her husband? 
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A. No, it was by two strangers. In one case the husband was accused. 

Mr. Kan haiya TaiI : You suggest the age for marriage as 14 and the age 
for consummation at 10? 

A* 1 would rather have both the same. 

Q. Do you thinkuif you fix the age of marriage at 16 there will be fewer 
cases of this character? 

A. Yes. 

Q. How would they be fewer? 

A. I think there is tremendous temptation for little girls living with 
uneducated and •uncontrolled husbands in very close quarters as is the condi- 
tion in certain cases. It is more than human nature would stand. If the 
age is fixed at Hi for marriage and consummation alike, there would not 
be any such cases. 

Q. If there m no law fixing the age of marriage, would you like to have 
r law fixing the age of consummation? 

A. Jt will be very difficult; you must have a minimum age for marriage 
otherwise the thing would not work as well. 


Letter, dated Bombay, the 10th August 1928, from Mrs. SARALA- 
BAI BHAYE, Mrs. MANOR AMABAI MALANKAR, Mrs. 
GANGABAI GOKHALE, Mrs. GANGABAI KUNTE, Joint Hono- 
rary Secretaries, Hindu Mahila Samaj. 

In reply to your communication of the 28 1 h instant, we beg to submit that 
Mrs. Avantikahai Gokhalay, the President of the Hindu Mahila Samaj , had 
been written to on the same subject by you and it was discussed in our 
managing committee a ft cl her reply has full support of tin* committee. Hence 
Separate reply has not been sent. 


Written Statement of Mrs. AYANTIKA GOKHALAY, President, 
Hindu Mahila Samaj, Bombay. 

1. The masses who are mostly ignorant know little of this law and those 
who understand cannot have any dissatisfaction. 

2. (1 and 2) In my opinion there ought to be an advance on the present 
law* as the present age of Id is not sufficient from the medical point of 
view. 

fb The general public only know of such eases only through newspapers 
and which are not many. This does not mean that there are not many 
cases occurring. Owing to the fear of losing the reputation of the family 
some cases may not be coming to light. The general knowledge that some 
such law exist must have some effect on reducing number of cases outside 
marital slat# or from improper seduction of girls for immoral purposes. 

I shall by all means advance on the present law, say 10 to 18 years, 

4. (i) Yes. By postponing the consummation of marriage. 

(ft) There hm bmn marked change for the better in the public opinion in 
the last ten years, but one should not wait only for the stimulating of the 
public opinion. 

<m> It is not uncommon among the middle classes that the girls are now 
rinarriod at the age of fourteen to fifteen in towns and cities. This is not 
enough, T should strongly recommend the age of marriage to be 16 and not 
under, This is sure to safeguard the age of consent. 
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5. The usual age at which the girls attain puberty is 13 to 14. In a few 
cases earlier. 

The caste, community, class has not much to do with the age of puberty, 
1 think it mostly depends on environments and economic conditions * of the 
family, • 

6. (i) It is not common. 

(ii) As a rule soon after the puberty. 

(in) In more cases this may happen. 

7. The consummation of marriage at puberty is said to be owing to reli- 
gious injunctions. 1 cannot quote any authority. There is penalty attached 
to it, which is some kind of “ Prayaschitt 

B. Carbhadan ceremony is usually performed in these parts in high class 
Mahiiratta community. It is generally performed at the attainment of 
puberty (within two weeks), 

P. I do not consider that tin* attainment of puberty which is generally 
understood by the commencement ct monthly courses is a sufficient indication 
of physical muimity to justify consummation ot. marriage. I think age of 
1.8 to 2t ) or some four or live years after the puberty, the girl may he con- 
sidered lit enough to justify smh consummation without injury for her 
heal ill < '* her progeny. 

K). At the age ot 18 to 2M the girl would be intelligent to know the rouse- 
q uen res. 

11. I have* had occasions to witness several eases of maternity where the 
Sufferings and tortures of the young girls were unbearable to witness owing 
to t lie want of physical dev«. lupmeitt. In many eases it results in prolonged 
sufferings on the part of girls and life-long deformity of body. In the vil- 
lager- tin -re is generally no medical help and number of eases turn out fatal. 
This has been my experience in Gujarat and Ghampnran villages. 

12. The high maternal and inia utile mortality, is due to the following 
causes : 

pi) Early consummation and early maternity. 

< /.*) Poverty of the people. 

(() The* ignorance of the sanitary measures during pregnancy and 
maternity period. 

(d) Too often bearing of children. 

13. There has been furjhor development of public opinion in these parts in 
favour of extension of the age of consent both in marital and extra-marital 
cases. • 

There have been a number of cases of public* meetings, both of men and 
women, who went further than the contemplated advance of the age of con- 
sent . The public press without exception has advanced the cause. I should 
think it is general. 

14. Women in this part of the country do not favour early consummation 
of marriage, as they were 10 to 15 years ago. This is owing to all round 
advance made by education. 

15. Medical opinion and certificate of date of birth through Municipal 
record. Horoscope, etc., can help to minimise these difficulties. 

16. Certainly, if the age of consent is raised to 1(3, the margin of error 
would be reduced, as the development of the body of the girl at that age is 
well marked. 

17. I should separate extra-marital and marital offences. In the former 
the offences should have imprisonment for a long time and fine. In the latter 
heavy fine to the offender and his guardian if from a joint family. I think 
*n imprisonment to a husband will have a serious evil effect on the girl in 
her future life. 
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IS. The cases of married couples should not hare detailed publicity * 
Even in England Divorce eases are not allowed to be fully reported now-a- 
days. 

19. Not able to say anything on this. 

20. Legislation,, fixing minimum age of marriage is decidedly better and 
more effective. It will be in consonance with public opinion to raise the age 
of marriage. 

21. The progress of social reform by means of education and social pro- 
pa gaud a has its own value, no doubt, but I prefer in this to rely on the 
strength of penal law and secure the object in view. Take the case of 
il Sati 

Though it had the so-called sanction of religion, it has been stopped and 
we rarely hear of it now. When the disease is severe it must have serious 
measures to stamp it. In short 1 prefer the raising the age of marriage of 
girls to If) at once, which automatically raises the age of consent and avoid 
the risks and law suits and other evils associated with it. 


Oral Evidence of Mrs. AYANTIKA GOKHALAY, President, Hindu 
Mahila SamaJ, Bombay. 

( "Bombay , 27 th October 192S.) 

Chairman : You say in answer to question No. 6 that cases of cohabita- 
tion soon alter puberty arc common and in many cases consummation takes 
place before the girl has completed 18. Do you know this does happen 
among certain class of people or it is general? 

A* I think it is in Gujarati-speaking people. 

Q. Does consummation of marriage takes place below 13? 

.!. Yes —soon after marriage, and marriage takes place very early. They 
have pot got any ceremony of gonna or gnrbhadnn. 

Q. Have you reasons to think that such consummation takes place 
usually ? 

A. Yes, 

(>. Is there any other community in which this happens? 

.4. To my knowledge this happens in Gujerati community. 

(). What happens among the Dakhshnis? 

.4 , They have a ceremony of garhhadaji. Among them there are very 
rare eases where consummation takes place below 13. 

( f . Have von any idea as to why the law of the age of consent has not 
been effective, i.e,, why cases do not come to court? 

.4. In married cases people do not generally like to expose the family. 
That is the general feeling and that is why they do not come to court. 

0. Bv raising the age of consent will that motive be done away with? 

.4. Yes there will be some restrictions if it is properly spread out among 
the villagers and masses. 

’(), Even if it is proclaimed, still as you say, the motive of family scandal 
is always there. 

A. Yes. 

Q. Then you do not expect it to he effective, 

A. I think hv the spread of education people are advancing. 

<?. Do you consider the law of penalising marriages before a certain age 
is a necessary thing? 

A i Yes, that is the root cause of all trouble. 

Q Do you think that if that law is passed it will be far more effective? 
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A. Yes. 

Q. Do you think that would raise difficulties by way of people getting 
very excited over it? 

A. I do not think so* There is always orthodox feeling but it will be 
very little. 

Q * Have you had any occasion to talk with women Si the middle classes 
among Gujeratis and Dakhshnis and been able to gauge what their sentiment® 
are in the matter? 

A. We had *i meeting in the Samaj and there everybody was agreed for 
raising the age to lt>. they did not even like 14. 

Hut in a meeting t lie mass opinion prevails — Have yon had occasion 
to talk privately with people amongst whom this evil exists? 

A. Yes. I had occasion to do it. The Samaj which 1 am representing 
consists ol middle class people; there is no educated lady. 

Q . Are there many Gujeratis? 

A. There are Marathi® and Gujeratis. 

( t >. Are you connected with any institution besides this Samaj P 

A. 1 am connected with llashtrastri Sabbat It was started at the time 
of Punjab disturbances and it is a sort ot socio-political body. 

Q. Have they passed any resolution? 

A. 1 do not think they have received any intimation from you. 

Q. Apart from this have they ever passed any resolution on this question? 

A. No. wo have meetings occasionally. We hare occasion to mix with 
Gujeratis as well as Dakhshnis. 

Q. What; Would be the percentage you think amongst the population, of 
marriages which take place below 13 or 14? Do you think it is quite ft 
large number? 

A. Taking into consideration the villages 1 think it is a large proportion. 
In cities it is getting less and less even among Gujaratis. 

Q. Have you any knowledge of the labouring class women? 

A. Yes. I am connected with that also. Our Samaj goes and visit® 
chnwis here in Bombay and we do social work among them and distribute 
food and clothes, I know the percentage of early marriage in very great 
among them. They a re generally Konkins. 

Q, What is the usual age of marriage among them? 

A. About S — 10 but the girl does not go to the mother-in-law’s house 
i mu red i a to 1 y a f to r ru a ** r i a ge . 

( t >. Do you advise raising c>f the age to Id for penalising marriages? 

A. Yes, 16 for girls and 21 for hoys. 

Q. Don’t you think if the age is raised to 16 it would affect very largely 
not only people who are going in for marriages but the people who marry 
their girls just about 16? 

A. Anybody marrying up to 16 will be affected. 

Q. Don’t you think that will be very serious? 

A. It is for the benefit of women that you do it. 

Mrs. Btadon: Among these cases of early marriage what is the age of 

motherhood ? 

A* Yes, about 14 or 15. 

Q. You say in your answer that they suffer much. Hare yon found any 
particular case in which the girl suffered afterwards? Is there any parti- 
cular deterioration or trouble? 

A. Yes they do suffer in villages where people cannot get medical help. 

I passed a couple of years in the villages as my husband had a match factory 
there. I have gone through the midwifery course. I have seen cases there ; 
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without any help tfoey get deformed for life because they cannot get any 
.medical help and delivery takes place in an unnatural way. 

Q. Do they get diseases? 

A. Bodies are deformed because the bones are not developed properly. 

Q . Do you mean to say they get osteo-malaeia? 

A. Yes, 

Q. What happens to their legs? 

A, Their back specially suffers. There is generally pain in the back and 
they cannot stand straight. 

Q. Is that as a result of labour? 

A. That is my opinion. 

Q. How many cases have you seen like that? 

.1. That was 10 — 15 years ago. I found 4 or 5 cases. 

Q. Have you seen any thing like that in the chaw Is of Bombay? 

A.. No. Many deliveries do not take place in Bombay. They go up*, 

•country for delivery because there is very small space for them even to sir. 

Q. They return after delivery? 

A. Yes. 

( k K Among those women who return have you found any case? 

A . N o. 

ij. What about babies of young mothers of labouring classes ? Is there 
jiinuch difference between the babies of young mothers and those of grown 
up mothers? 

A. Yes. Mothers themselves do not know how to take care of their child* 
ren and in Bombay there are many reasons for having unhealthy babies. 
There is no fresh air, there is no space and they do not get good milk. 
Chaw Is are simply dungeons. 

Q. We have been told that *H() per cent, of the children of these mill 
workers die within the first year. Is that "correct ? 

A. 

Chairman: Do you think these women give opium largely to their 
■children ? 

A. Yes. 

( t K Do you think it has deleterious effect on them? 

*4. Not so much as it is exaggerated to be but it has effect. 

( k K Would you not attribute mortality to that effect ? 

A. No. 

Dr. Head (m : Is there any difference in the children, of young mothers? 
Do they strike you in any way different? 

A. Yes, they are weak. If they were brought up up-country they might 
have been healthier. The surroundings are unhealthy. It is partly due to 
coon o m i e c a uses. 

Mrs. X eh ru : The maternal benefits of w hich you spoke just notv— are 
they given by co-operative societies or do you give them in charity? 

A . Our Sniiiaj gives them as a charity. We distribute some clothes and 
food. r 

Q. Have you noticed any change in infant mortality after the child wel- 
fare centres work which has been organised? 

A. I do not think there is any change because in my opinion it is not 
enough. We want it at a larger scale. 

Q. 1 visited a few creches and the children there seemed to be very well 
looked after and I was told that there are many others like that ? 

A. But still there is prejudice among these people. They do not send 
their children to creches. 
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Q- You say they marry early and consummation takes place later. Could 
you give any idea at what age marriage is generally consummated among the 
factory women? 

A. At about 14 or 15. Even after marriage a girl lives with her parents 
up to that age. 

Q . Bo parents find any economic difficulty in keeping girft in their houses? 

A. The girl is an earning member. 

Q- What is the reason for their continuing to marry early? 

A. It is only custom. 

(>. In your statement you have said that those who understand the age 
of consent law cannot have any dissatisfaction. What do you mean by that? 

A. Alter the age is raised they will not bo dissatisfied for having this law 
passed , 

Q. In paragraph 4 you say that the law has resulted in the postponement 
of consummation, etc. Do you mean to say that this raising of the age of 
marriageable age is as a result of law? 

A. It is as a result of general education and reform movements that are 
going on in the country. 

In paragraph 5 you say that the age of puberty does not differ with 
classes. Why we asked this question was that in different communities and 
castes the mode of living and food is different and we wanted to know 
whether it affected the age of puberty? 

A. Yes. 

V* You have referred to the punishment being reduced to fine only. Along 
with that, if bonds arc taken from the parents of the girl or from the hoy 
ii he is over IS, do you think it will mi thee as a term of punishment to keep 
the boy and the girl separate? 

A. Yes, that would be good. 

Mr. M udahmr : Would you have the kuiiiv punishment in all eases what- 
ever the age of the girl? 

A. 1 do not suggest any imprisonment in marital cases; only line should 
be imposed. 

Q. Would you stick to fine whatever the age ol the girl may be? 

A. If the marriage age is raised there would be no offence at all. For 
the happiness of the girl J cannot suggest anything at ail. We have no 
divorce law and the girl has to stay with her husband for the whole life. 

Q r If the girl is of teAdcr age and ii the husband cohabits with her that 
would be very injurious for her. m Would you lik«> to retain the present law? 

A. I would not like to change the present law. 1 would suggest that 
punishment should bo heavier below a certain age — say 11 or 12. 

{). What is your idea of imposing a fine? 

A. It will depend on the state of the people. I think it should Ik; 
Rs. 2,000. 

Q Don’t you see that the richer people will escape the law and the poor 
people will suffer very heavily even if it is a fine of Rs 25? 

A. It will be deterrent at least. 

Q* Who do you think should report these cases ? 

A. That is the difficulty. The knowledge of the passing of this law should 
be spread as widely as possible. I would give this right to the girls’ 
guardians. 

Q . He will be most interested in not putting his son-in-law in jail? 
Would yon like to leave it open to the public? 

A. Yes, but not to the police. 

Mmtfvi Mohd. Yakub: Since when has the child mortality increased in 
Bombay ? 
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A. From the beginning* 

Q. Since when do you find this change in the opinion of the public to 
raise the age of consummation? 

A . Since the last 4 or 5 years. 

Q, Has it had any effect on the mortality of the children now that the 
consummation of* marriage generally takes place at a higher age? Has it 
reduced the mortality? 

A. I do not think. The question is that the higher mortality among the 
infants is not due to early consummation of marriage; that is one of the 
reasons. There are so many reasons especially in Bombay, child mortality 
is in the labouring classes. Much better houses should be provided for them 
and better milk should he supplied for their children. Both these are the 
chief causes of high mortality. 

Q . Can we say it is mostly due to insanitary conditions of housing and 
bad nourishment that this high mortality is due to? 

,4. Yes. 

Mr. Jihurgarn : May I know what is the membership of the Mahilla Samoj? 

A . About 200. 

Q. And are they from the middle classes? 

.4. Yes. 

(f. May J know that the average women of labouring classes would like 
this marriage law and the consent law? 

,1. I think they would like — especially the ladies. 

Q. You just now stated that you want the marriageable age to be raised 
to l(S and 21 and you do not want that it should only be 14. Is it because 
you regard the evil of early marriage as very serious? 

A. Yes. ' 

(J. Even though there may be any amount of opposition? 

.4. Yes. 

Q. You have said that the parents should also be punished. What punish* 
ment would you suggest in the case of breach of marriage law? 

A . Heavy fine. 

Q. In regard to breach of consent law you are in favour of giving punish- 
merit to parents also? 

.4. Yes, parents of both the boy and the girl. 

Q. When a girl is sent to the bridegroom's house 20 miles away the parent* 
of the bride have no control over her? 

.4. They cam say that thev would not semi. 

» • 

(,>. If they do not send the husband may get annoyed. Would you limit 
the punishment to the parents of the bridegroom? 

A . Yes. 

Q . And when generally the bride is sent to the bridegroom \s house the 
father does not know about consummation of marriage. It is the mother or 
other female relatives who arrange it. Would you hold the father respon- 
sible? 

A. Father i$ generally the head of the family and he should know all these 
things. * 

ty. Jf you raise the age of consummation and if there is no law fixing the 
age for marriage, can you suggest any measures for bringing cases of in- 
fringement to light? 

4. Thefe should be some reward by the Government. 

Q. You want to make the cases non -cognisable. While you are narrow- 
ing the source of information you want to give rewards for purposes of 
detection, 

A. I cannot suggest any other way. 
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Q • Would you be in favour of registration of marriages ? 

A. I think that ought to be. 

V* You have further said that you are in favour of having light punish- 
ment out of sympathy in order that the girl may not suffer. Would you 
make marital offences on that ground conipoundable r 

A. Yes. # 

Q * In eases of serious injury would you further say that those cases should 
be compounded only with the consent oi the court r ' 

A ■ if there is serious injury the case should go on. 

(J. Hut the court can consider the umuro ol the injury and can refuse 
sanction r 

A. Yes, tlie court may have discretion. 


Written Statement, dated the 15th August 1928, of the Anjuman-e 

Zia-ul Islam, Bombay. 

In accordance with the Islamic Law, the earliest age for puberty is (12) 
twelve years. 

1. From experience, it appears that in India and especially in the 
Boa-hay Presidency, the Mahomed an Community does not permit tin* mar- 
riage to be contracted till the con tram mg parties have reached the age aver- 
aging between 12 and 14 and therefore the effect of the Law on the Com- 
munity SU large is not felt. In fact, tin- Law to enforce Mich a, possibility 
is not necessary because it is already chore. 

2. The present: Law is sufficient and we see no reason for a further change. 

3. There i» no increase in the offences and the present Law is effective. 

4. (I) Refers to Nos. 1, 2, d; generally coMsmmnation before the age of 
Id was postponed and the amendment and no effect on ’the marriage of girl 
under Id, We have never read nor heard that a girl’s marriage was post- 
poned because she was under Id. People were not generally even acquainted 
with the Law. Had there been cases of marriage under the age of Id and 
prosecutions resulted irom consummation and people knowing the same 
promoted such consummation it may have been possible to say that the Law 
has produced its effect. 

4. We do not want to give our option as if is against our religion. 

5. Puberty is usually, attained by a girl, between 12 and Id. Afflux ion 
causes early puberty, poverty the reverse. In females the members which 
attain long life puberty appeal late. 

0. Mahomed a ns generally do not consummate marriage before the puberty 
of the girl nor before Id. We are not aware of any case where a Mahomed an 
has been prosecuted for rape on his wife before puberty. 

7. There is no such injunction nor any penalty in the Mahomed an Law. 

8. No. 

9. Generally puberty is considered to be a proof for consummation of mar- 
riage though in. cases of weakness it is deferred. 

10. Thirteen. 

11. No. This can be ascertained from the courts. 

12. Yes. So far as it relates to physical debility of the girl and the subse- 
quent difficulty of nursing the child. 

Id. No. 

14. Yes. No sooner did the girl attain puberty her parents, owing to 
poverty and in order to preserve the girl's chastity, are very anxious to get 
her married. We have not experienced any difficulty under sections 375 and 
$76, Indian Penal Code. Puberty should be the only factor in determining 
the nge of a girl to a certain extent. 
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15. Puberty is the real test for the age of consent. 

10. Even in case of marriage, puberty is essentially considered. 

17. In other cases, *.e., without marriage whether the girl has attained 
puberty or not they must be punished according to the Mahomcdan Law. 

18. Same as 17. 

19. No. 

20. We are against the both. 

21. Education and social intercourse will cure the evils. 


Oral Evidence of Mr. ABDUR RAUF KHAN, Secretary, Anjuman-e 
Zla-ul Islam, Tardeo, Bombay. 

(Bombay, ,17th October 10,2$.) 

(Vernacular.) 

M i\ Kaelri: When did your Anjuman come into existence P 

A . In 1850. 

Q. What is tho membership ? 

A. 150. Both Shins and Sunis are members of it. 

Q. What is the age of marriage among Mussalmans ? 

A. There is no fixed age but it is after balughat. The age of balughat 
is 12 — Id and the age of marriage is Id — 14 but it depends on the economic 
conditions of tho parents. Richer people marry late and poor people marry 
early. 

Q. We have been told that marriages take place at about 15 or 16? 

.4. No. Alter ha 1 ugh poor people marry early. 

Q. Wo have been told that Abu Hnnifa has suggested that the age of 
balugh is 17 years. 

A. I think it depends on the climate of the country. In India the age 
of balugh is between 13 and 14. 

Q. Ulemas have said that one object of marriage is to procreate aulade 
saleh, i.<\, children of sound mind and sound body fit to serve (tod and His 
Creatures and it has been suggested that until the girls and hoys are fully 
developed aulade saleh cannot be produced? What do you say to that? 

A. No. My opinion is that it is due to heredity. If the parents are 
strong the children will be strong whereas if the parents are weak the child- 
ren will be weak whatever the age of the parents. 

Q. The medical opinion is that if consummation takes place two years 
after puberty the children will be strong. What do you say to that? 

A. After puberty carnal desire is created and if the girl is not married 
there is a danger of immorality. 

Q. Do you think that at the first signs of puberty these desires are created? 

,4. Yes. 

Q. Is any age for marriage fixed by SheriatP 

A. No, it is balugh. If any age is fixed by law will it be interference 
with the Sheriat. 

Q. There has already been an interference. The age of consent within 
marriage is 13 at present. What do you say to that? 

A. People do not know the law. 

Does consummation take place before 13 among the MusalnuuuP 

4* It takes place after 13 or 14, 

Q. If the age is fixed at 14 will there be any objection? 



A, W© ar6 not in favour of fixing any age bv law, 

Mr. Bhargava : You state that the age has been shortened now. What 
is the reason ? 

.4, There are many reasons. 

(,>. Is early marriage one of the reasons? 

A . Yes. # 

Q> Nou have said that among boys desires are created early. Is it cm. 
account of liberty that these desires are created? 

A. Ites. Because the boy.* and girls mix together and it leads to sexual 
desires. 

(>. But the women among Moliamedans observe purdah and there is no 
mixing? 

A. No, they do not observe purdah as they used to do 50 years back. 
This effect is produced after 12 generally. 

Q. Then there should be no education of girls after 12? 

A. No. 

Q' Have you seen any girl mothers of 14 among the Mohamedans? 

A. I have not seen a mother between 14 and 15, So far as Hindus are 
concerned there are n good many girl mothers of 14 and 15. 

Q. Are they stronger? 

A. That depends on the healths of the parents. 

Q, Do you think that the children of a couple — the boy being 20 and the 
girl 10 would be stronger than the children of a couple of 10 and 13? Which 
of these would 1 h» stronger? 

.1. There will be a difference according to age. 

Q. According to Hindus il this age is raised there will be no objection. 
Your objection is that according to your idea it will he against Sheri at ? 

A. Yes. # 

Q. If it had not been against Sheriat would you prefer itP 

A. Yes. 

O. According to Sheriat balugh is allowed. It is not said that marriage 
or consummation must take place at a certain age. If there were special 
injunction the interference would be more but if there is only a permissive 
injunction there is no objection? 

.1. No, it will be against the injunction of Sheriat. There is the res- 
triction of restraining girls after puberty and there is a danger of immorality. 
After balugh a girl most be married. 

Moulri Muhammad Yakub: Have you read Arabic? 

A, 1 have read something. 

Q. How far have you read? 

A. Very little. I have not read any particular book. 

Q. Have you read Fikah or Hadis? 

A. No. 

Q. Have you got any degree? 

A. No. 

Q. Have you read Tafsil? 

A. I have not read any Tafsil in Arabic. 

Q % Can you give us any reference in Koran or any other hook where it 
is said that consummation must take place immediately after puberty? 

A, I cannot give any reference. 

Q. Do you think that a girl of 13 is affected by consummation? 

A. I don’t think. 
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Q. Do you realise that the number of females that die between 15 and 
20 and 20 and 30 is double the number of males and that there are very 
frequent cases of tuberculosis and other diseases? 

A . 1 have been connected with schools for the last 22 years and I have 
not found that this disease is common. There are very few girls who suffer 
from that disease:* 

Q. What is that school? Is that meant for girls? 

A. Both tor girls and boys. Girls and Inns sit in separate blocks. 

Q. What is generally the age of the girls who are in your school? 

A, I p to 10 years 

(J. You are a teacher in the school. 

A. 1 am the Secretary oi 8 such schools. 

Q. It it is proved according to She rial that to fix tin* age of consumma- 
tion will not be an interJerence with Mohammedan law then will you have 
any objection in fixing the age ot consummation sav at 14? 

A. I.n the Sheriat both views will be found. If according to the correct 
.interpretation it is proved, 1 will have no objection. 

Air*. St'kni: One of the sources oi Islamic Law is the Jjtamae Ulema. 
11 they agree to any form of legislation will you then agree? 

A. No. 

(J, If Turkey and Egypt have raised the age with the consent of the 
Jjtamae Ulema why should India not raise it? 

A. There are differences of climate. 

If the Ulemas in India agree then you will have no objection. 

A ■ No. 

Q. According to Islamic Law acquisition of knowledge is essential. 

A. Yes. 

(Jf. If a girl is married at 12 there will be no time for her to obtain that 
knowledge. 

A ‘ 1 t is enough if she understands her religion and spiritual matters. 

Q. But that will also require time. 

A. Yes. 

Chairman: What is the restriction in Sheriat about Purdn ? 

A. Purda has to be observed according to the Sheriat. 

(j. Turkey and Egypt have abolished Purda, is that also due to climatic 
conditions? 

A. Yes. People are more powerful. , 

Q. Were they not so when Purda was there? 

A, 1 cannot say. 

Q. Have you ever paid interest? 

A, 1 have had no occasion. But Mohammedans do take interest, 

Q. Is it prohibited by Sheriat? 

A. It is. Mohammedans do so many things which are against Sheriat. 


Written Statement of Rao Bahadur G. Y, PRADHAN, B.A*, LL.B., 
District Government Pleader and Public Prosecutor, Nasik, and 
President, Widows* Remarriage Association, Nasik. 

1 . There is an amount of disapproval about the limit of the age of four- 
teen being held enough for consent when the age for marriage is rapidly 
increasing and as it is considered that a girl is ripe to give her consent at 



14 as she does not understand the full consequences of such consent at that 
age. 

2. The first reason is that when a girl conies in court and when she is 
cross-examined as to whether she gave her consent, her future is spoilt alto- 
gether, independently of the question whether consent is proved. If she is 
unmarried, people do not wait to see whether consent is not proved, and 
her marriage becomes a difficult thing. 

The fitness to give consent cannot be presumed at a fame when the girl 
has not attained her full development. In childhood, the seriousness of 
such action by way of consent, is never fully appreciated. 

Consent of a minor to any contract is invalid. Minority in India is 
Up to the age of .18. If all contract with minors are invalid it is difficult to 
understand why the consent of a minor who cannot be said to have attained 
even the age of discretion should absolve a person from the clutches of law. 

Many more reasons can be added to what has been stated above but 
all of them cannot be possibly so strong as what has been stated above. 

3. It is common knowledge that all offences of rape cannot be said to bo 
brought to light. In a very large number of cases the status of the com- 
plainant’s family comes in the way of making a regular complaint. It is 
only when the results of rape arc serious, that .people have to resort to a 
doctor and then it becomes impossible to conceal the matter any longer. 
In cases like these, the action of the complainant’s family is construed in law 
as amounting to consent. Absence of a complaint up to the time the 
doctor reports the seriousness of the act, is often taken to mean that the 
complainant’s family would not have thought of a complaint if the doctor had 
not asked them to do so. It is here that the question of consent becomes 
very important. In the case of a married girl it amounts to an offence 
under section 494, Indian Penal Code. Hut in the case of an unmarried girl 
the difficulties are serious inasmuch ns consent makes a man immune from 
any punishment though in the society in which the complainant lives takes 
a very grave notice of that act. 

The actual figures of cases of rape tried jn a court of law will not in 
my opinion be any guide. In many cases it is actually found that cases of 
indecent assault on the modesty of a woman is the form of a complaint when 
actually it may be a case of rape. It often happens that in trying to 
conceal the shame of a girl, even the lesser charge of indecent assault fails, 
for consequent contradictions in evidence. 

It cannot be denied that the offences of this nature are not infrequent in 
this District. 

The only way to make the law more effective, is to absolve the complain- 
ant from all responsibility to prove that there was no consent. In other 
word®, all sort of connection with a girl under say 16 should be punishable. 
This will add a good deal to improve the society at large. 

4. From a variety of causes the higher classes have practically taken to 

marriages after the age of 15. In my own community marriage before the 
age of 16 has not been heard for the last few years though they were very 
common about twenty years ago. The lower classes however have not yet 
taken to late marriages, nor does it seem likely that they will take to it 
unle&B forced by law. The obvious reasons being that they cannot appre- 
ciate the cause of effect of their action, and they are more afraid of the delay 
in marriage than what the higher societies would do. Always thrt rule is 
that the higher society is to be induced to do a certain thing and when 

they have taken to it the lower society has to be forced to do that very 

thing inasmuch as the reasoning of the higher classes. 

The law as it stands has made the consummation of a marriage under 
a particular age penal but it has lost sight of the circumstance that no 
family is ever likely to report an offence of this nature as thereby the hus- 
band and wife are likely to be severed from each other for life. 

Ill 
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The better course would be to prohibit marriage before a certain age and 
make such marriage punishable. It would have looked rather difficult for 
a foreign Government to undertake such legislation but now that some of 
the native states have taken up this legislature, and the legislature has 
been sufficiently reformed so as to voice the wishes of the people, such a 
law can as well be undertaken, now. 

5. Girls of tender physic attain puberty much earlier than robust girls. 

There are cases iry which girls have attained puberty at the age of eleven or 

twelve but the former age is very rare. Girls of the working class do not 
attain puberty up to the age of 15 or even 16. 

6. As stated above, the higher classes now-a-days do not get their girls 
married before the age of 15 or 10, The question therefore as to whether 
they allow cohabitation before puberty does not arise. 

Among those classes* where earlier marriages are allowed cases are not 
uncommon when cohabitation has been allowed before puberty, but the 
most common rule is to allow cohabitation as soon as puberty is reached, 

independently of the question whether the girl is 14 or otherwise. Such 

cases however .lever come to court. During niv experience of 14 years as 
Publ ie Prosecutor not a single case of this nature came up before the 
court though j know as a matter of fact that such cases are not wanting. 

7. Consummation of marriage before puberty is not due to any religious 
injunction. Disparity in the age of the boy and the girl has much to do in 
these matters. Religious rules however do say that the marriage should be 
consummated after puberty and if the girl is married before puberty, the 
relations do not wait to see that sufficient time passes alter the attainment 
of puberty. The only course suggested by me is to prohibit marriage be- 
fore sixteen. I do not anticipate that very strong opposition will have to 
be met in a legislation of this nature. 

The Garbhadhan Ceremony used to be performed almost in every case but 
now-a-days the ceremony is being dropped. In higher classes the ceremony 
is being looked upon as undesirable. 

Wherever such ceremony is performed, it is anterior to the consumma- 
tion of marriage. It, is usually performed even within sixteen days from the 
date of puberty. 

9. 1 think that the minimum age for consummation is 16. 

10. Intelligent consent cannot be expected of a girl unless she completes 
the age of 16 years. 

11. I know of three cases in all (not in my professional capacity) in 
which the girl suffered on account of cohabitation when she had not attained 
puberty. In many cases of rape conducted by me as Public Prosecutor at 
Nasik the girl suffered injuries which made her go limping, with several 
injuries, 

12. My personal experience is that a givl mother cannot take care of 
her child in the proper way. 

13. Intelligent public opinion is distinctly in favour of higher age limit 
for marriage aifd consent. The lower classes are too slow to see the evil 
effects of child marriage. 

I cannot say that this is due to the Act of 1925. 

14. No. 

15. Difficulties are many times experienced in determining the age of 
the girl in the absence of the age certificate. Better system of registration 
of births atone can give better results. In the absence of the age certificate, 
Ike certificate of the doctor is used but in many cases the certificate is not 
conclusive. If the age be such as would coincide with the full development 
of woman, the difficulty may be avoided to a very great extent. 

17 and Rk As stated before, no case of marital office has been brought 
before the court, nor do I think that any such case is likely unless it is an 

cxtrc-ns case. 
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20. Fixing the limit at age under which -a girl should not be allowed to 
be given in marriage is a safer remedy. Of course the offenders who dis- 
obey this mandate will have to be punished. The punishment should in the 
first instance be a heavy fine. In the case of an offender continuing; tills 
practice of getting his children married by breaking the law* should be 
awarded heavier fine or in rare cases even simple imprisonment. This 
should of course be accompanied by legislation of penal nature fixing the 
age limit to the same limit. • 

21. As stated above, the intelligent class can be relied upon for increasing 
the age limit. But the lower classes can only he brought to the required 
level by legislation. Education and Social propaganda can do something 
but one will have to wait for an indefinitely long time for the same. 


Oral Evidence of Rao Bahadur G. Y. PRADHAN, B.A., LL.B.» Dls- 
trict Government Pleader and Public Prosecutor, Nastk, President, 
Widows’ Remarriage Association, Nasik, Member, Local Advisory 
Committee, Seva Sad&n, Nasik. 

( Bombay , 29 th October 192$. ) 

Chairman : Are you the President of the Widows* Remarriage Associa- 
tion, Nasik? 

A. Yes. 

Q , Are you also a member of the Local Advisory Committee at Nasik? 

A. Yes. 

Q. How long have you been connected with these institutions? 

A. 1 have been connected with these institutions for more than three 
years. 

Q. Presumably you know a good deal about the Nasik District? 

A. Yes. 1 am the resident of that place. 

Q. Do you think that the law of the age of consent is known there? 

A. Well; Since 1025 it is hardly known. In fact there is no publicity 
given, 

Q. Have you reasons to believe that marriages are consummated below 
13 in that part of the country? 

.4. Yes. In some classes they are. 1 mean the educated classes do not 
perform their marriages at any rate below Id. By educated clauses I don’t 
mean necessarily the Bra humans. The marriages take place also in the 
priestly class below 13. The orthodox classes prevail more there, i.e, % they 
are in a far larger percentage than the advanced section. People between 
40 and 00 per cent, marry earlier. 

Q. What about the remaining 40 per cent.? Do they marry late? 

A. Yes, because a considerable portion are Mahomedans and they don’t 
get their girls married earlier. They got their girls married after 14 and 
in many cases ^fter 16. 

Q. So what is the population of Mahomedans in the Nasik District? 

A. 1 j 4th or 1 / 5th and amongst the Mahomedans there are late marriages. 

Q . Could you tell us generally the age of puberty in classes who perform 
the marriages at a lower age? 

A. Mostly the lower classes perform their marriages earlier but the age 
of puberty is higher amongst them say above 13, but in the advanced clauses 
it is between 11 and 12. 

Q . You suggest that the age of consent should be raised to 16. Is that 
right? 

P 2 
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A . Yes. And for extra-marital cases I have already suggested that it 
should be 18. But at the same time I have concluded my answer by saying 
that it is no use allowing people to have their marriages and then asking 
them not to consummate. The better course is, 1 would say, to stop mar- 
riages before 16. By the age of consent 1 mean under the Penal Code, it 
should be 16 and by the other social law the marriageable age should also 
lx*. 16. They should go together. 

Q. How long have you been at the Bar ? 

A. 1 have been as a Public Prosecutor for 15 years and Assistant Prose- 
cutor for 4 years. 

(f. Could you remember any case in which consent was pleaded by the 
accused ? 

A. In many cases the accused has pleaded consent. 

Q. Do you prefer the law penalizing marriages to the age of consent P 

A. Yes. I think both should go together. Of course that will be helpful. 
But mere age of consent in marital cases will be useless. 

Q. If the law of age of con went stood by itself and there is no marriage 
law, would you advise any further material change? 

A, If there is no marriage law, then the whole thing will be practically 
useless, 

Dr. Ilmdon : In your answer to question 11, you say you know of three 
cases in which the girl suffered on account of cohabitation before puberty. 
Could you give us any details about these? 

(Witness handed a Statement giving details of these cases). 

A, All these cases belong to the Brahmin class. 

(,). Might we know when the first case occurred? Was it lately or 3 
years ago? 

.4. This happened about 15 or 16 years ago. The 2nd case happened 
5 years ago and the third case happened last year. 

Q. May we know what has happened in the third ease? 

A. The husband hag launched criminal proceedings against the girl's 
father for illegal detention and the proceedings are pending. 

Q. Are these the only three cases you know. 

A . Yes. 

Q, You say in your answer to question 12 that a girl mother cannot 
take care of her child in the proper way. May I know what are your 
reasons for this? 

A. I am giving my own personal experience. I got a son when my wife 
was barely 16 and 1 can myself say that when the child began to cry, be- 
cause she could not take care of the child, the* child had to be sent to the 
care of a nurse. Now the mother is 35 or 36 and when 1 consulted her 
again, she agrees with me that at that time she did not know how to take 
care of the child. 

Q . What about the birth registration, in Nasik and how is it working? 

A. Of course, it is very nice but in the villages it is not good where 
there are cases in which birth certificates couldn’t be had. There is a cer- 
tain illiterate class who always live in jungles. They don’t know how to* 
report and it is only the police patil who gets information at times. 

Q. Do you think it is possible to have birth registrations made in a fairly 
large number of these jungli people? 

A. J don’t think it is possible. 

Q. What is the population of these hill tribes. 

A. The population may he several thousands. 

Q. Is there no death register ? 

A. Yes, There is. 
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Are there no registrations of deaths of these people? 

A. Since the village patil has compulsorily to return the death register 
every month, he does his utmost to record the number of deaths. 

Mrs. Neh ru : You say in your answer to question 8 that Gnrbhadnn cere- 
mony is not considered desirable amongst the enlightened people. Why is 
it so? 

A . That is because now marriages are celebrated lately. Secondly they 
look upon it as a ceremony which should not he given such a publicity. 

Q. Does it exist amongst those classes where marriages are performed 
early ? 

3. Yes. 

Q. We are given to understand that the punishment for infringement of 
the law* being severe, it deters the people from bringing to light many cases. 
Can you suggest any means to make the law more effective and also suggest 
any changes as regards the punishment and the proceedings so that more 
cases may be brought to light? 

A . During the last 15 or 19 years of my Public Proso<ntorslnp, I have 
not seen n single case reported to the Police. * 1 don’t think any good can 
result by any changes and alterations in the provisions of the law r and it will 
remain only as a paper legislation unless it is concurrent with the social 
legislation prohibiting marriage before a particular age. 

Mr. Mudalhr : Are you iu favour of bringing to light all cases of in- 
fringement of the law within marital relations? 

A. The question is the relations of both the families will never disclose 
the fact. 

<*>. If you are in favour of bringing cases to light, can you devise any 
means so that these can be brought to light? 

.4. I am afraid the marriage relations between the wife and husband will 
he bad. Except in case of a gross injury !• should sav it is not possible to 
bring runny cases to light. I? n lest* there is a marriagb law prohibiting mar- 
riages below a certain age, any new changes made in the law will be only a 
paper legislation. 

<J). It might be a paper legislation under the existing conditions hut 
could it not he made effective? 

A. I don’t think it could be made effective because the relations will not 
try to spoil the welfare of the wife and husband and nobody will make a 
complaint. 

Q , But surely the consummation of marriage will be known outside the 
circle of relations. The neighbours may know it, in many cases later if 
not on the very day of consummation of marriage. 

A. I would not be willing to put these matters in the hands of neighbours. 

Q. That is another matter. If you want to make the law effective, there 
tire methods by which it can be made effective. Is it not so? 

A. I won’t think of using any other methods. 

Q. May I take it that if a marriage bill is not passed, you are not in 
favour of the age of consent law at all? 

A. The result will be that it is useless. 

Q. Can you suggest any means by winch it can be made useful? 

A. Unless you put people into trouble, it cannot be made useful. 

Q. Don’t you realise that if one of these cases is brought to light, it 
may protect hundreds of girls from being subjected to this cruel act? And 
having this in view, can you not think of any method by w’hich this law 
could be made effective? 

A. I cannot think of any method. 

Q. If this offence is made cognisable by the police? 

A. It will work very hard on the people. 
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Q. Supposing Reform Associations are given the power of complaint, do 
you think more cases will come to light? 

A . But it will be extremely hard on the public to ask them to make 
enquiries in matters like this. 

Q. Supposing an, institution like yours, or Social Reform Associations or 
other organized bodies recognized by Government are given the authority to 
complain in these matters, would it do? 

*4. They can do a little to bring a few cases. 

Q, Supposing the imprisonment is reduced to a fine in these cases ex- 
cept where there is actual physical injury, do you think more cases will come 
to light? 

A. It is possible. 

Q. Do you want these cases to be tried in camera? 

A, Yes. It is only to exclude the public from hearing the gist of the 
evidence. 

Q. Do you want these cases to be tried by matrimonial courts, special 
courts apart from criminal courts? Should u this court ’ ’ be composed of 
officials or non-officials? Will a Stipendiary Magistrate with two non- 
officials do? 

.4. These all would be steps forward; but iny personal opinion is that 
these steps would be quite inadequate. 

Q , Would you have these cases compounded with the permission of the 
Court? 

A. If compounding is allowed, I think then compounding should be 
allowed in every case, 

Mr. Mitra : In your answer to question 20 you say that by mere social 
propaganda these objects cannot be obtained. May I know your reasons? 

A. 1 say it will take years to obtain the objects because the social propa- 
ganda can do something hut they will have to wait for an indefinitely long 
time. What I mean is that our social workers have reached the towns. 
There in \i time for them to go to the villages and do social work amongst 
the lower classes. Whom do you mean by * 4 lower classes’’? 

A, I mean the uneducated class who are less advanced in education. 

Q. You say that there are marriage laws in Native States. Can you 
tell us if there was much agitation against the enactment of these laws so 
that we can draw our analogy here in British India? 

A. I know only of Baroda. I cannot tell you as to whether there was 
an agitation previous to the enactment of the law -but subsequent to the 
enactment of the law there was not much trouble about it. 

Q. Are not the circumstances in British India and Baroda more or less 
the same ? 

A. T should say certain provinces in British India are much better than 
Native States, 

Q. I think even if there be some agitation when the law' is passed, there 
will be no trouble afterwards. 

A. Yes. In the State of Baroda they hove a law that if any marriage 
is to be performed before a particular time, the parties can go to Court and 
they are given exemption and permission. £.(/,, a rich man is to be married 
and if a particular offer goes away, it may take several years to get another 
suitable offer. 

Do you suggest fine or imprisonment for infringing the marriage lawP 

A. The punishment should be only fines in the beginning because we 
have to coach and teach the people. 

<?. Supposing we cannot have a marriage law, in that case do you think 
that any legislation in the line of prohibiting marriages of elderly people 
above 45 marrying girls of 16 will do ? 

A, Of course qualified legislation is something but that is not all. 
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Q * I want to know your opinion definitely it you want any legislation 
in that line failing to have a marriage bill, 

A. 1 have advocated a marriage law and if it is impossible some legisla* 
tion must be enacted. 

Moulvi Mahomed Yakub : What is the usual condition of consummation 
of marriage amongst the uneducated classes? 

A. I have found that in the labouring classes the mother of the girl does 
not allow consummation before puberty. She resists it. It is not the same 
with the higher classes. They allow the girl to go to her husband’s house 
at an early age. For, e.<j. y the uneducated class in the Brahmins they have 
no control over the girl. They allow the girl to go to the husband's bouse 
early because the custom requires it. In the labouring class and in the 
agricultural class the girls are kept by the mothers themselves till they 
attain puberty. 

(>. Are there cases of -consummation of marriage before puberty in the 
poor caste Hindus? 

A, It may be so, but I can't say definitely. 

Q . You say it is generally amongst those classes. 

A. T say it is generally common in the higher classes. 

Q. What would be the percentage where consummation takes place before 
puberty in these higher classes? 

A. It may be about 15 to 20 per cent. 

Q. What do you mean by higher class in the uneducated class? 

A. I am referring to orthodox Brahmins. 

Chairman : I don't think the orthodox Brahmins celebrate the eons mum a* 
tion of marriage before puberty. I think there is a great feeling against 
that. 

A. In spite of all that those marriages are consummated before puberty. 

Moulvi Mahomed Yakub : Don't you think that the parents are more 
responsible for the consummation of such marriages before puberty? 

A. If the hoy is old enough say 18 or above then it is more the pressure 
from the hoy directly or indirectly which induces the parents to allow him 
to do what he likes when the girl is of a tender age. In that case the 
parents should not be held responsible. If the boy is less than 18 then the 
parents ought to lie held liable, 

Q. What is the punishment you suggest in such cases for parents? 

A. As I said it is vejry difficult to punish these persons because very few 
cases would come to light but some light punishment will do. But if the 
punishment is severe, the law w*ill surely be evaded. 

Q . Have any cases of the breach of law within marital relations come 
to your notice as a Public Prosecutor? 

* A. Not a single case has come to my notice. 

Q. You say that such cases do occur but they very rarely come to Court. 
What methods should be adopted to bring more cases to light. Some of the 
measures suggested are that we should leave the authority to Reform Asso- 
ciations or other public bodies. What do you suggest ? 

A. The Reform Associations may with great difficulty bring some ens-?s 
but that would not count very much. 

Q, Do you want to give the right of complaint to the Police? 

A. I would make it nmi-eoghizable. 1 don’t think the Police should 
have any power. They should not meddle nor the complaints should b« 
given to neighbours. The near relations should have the power to complain 
say the father or the mother of the girl and in addition to that the associa- 
tions can also be given such power. 

Q. ])o you think that it is possible to have a social legislation in a 
country like India? It means that this taw would remain a dead letter. 
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A . That is my personal opinion* 

Q. Then what is the other remedy? 

A. I have not thought of any other remedy except the marriage being 
prohibited up to a certain age. 

Mr, Bharguva Can you tell me whether it is very difficult to prove want 
of consent after 1*2 and 13 P 

A . When no nail marks are to be noticed, it is difficult to prove want 
of consent. 

fy. Do you realise that if there is no mark of offence whatsoever on the 
person of the girl or if there is no marked injury on the person of the offender, 
then generally it is a case of consent. 

.1. Therefore I say even if it is a case of consent it ought to be punished. 

Q. I want to know whether in many eases the statement of the girl that 
there was no consent is accepted or the circumstances attendant on the 
pal titular offence are also scrutinized. 

A. Ail the circumstances and not the version of the girl, 

Q, What is to be done in the absence of these circumstances P 

A. Then in that case the Magistrate should be authorised to go into this 
question whether there was consent or not. 

Q. In paragraph 2 you say that in the case of an unmarried girl people 
do not wait to see whether consent is proved or not and her future is spoilt. 
Do you think that any Magistrate would independently of the c ircumstances 
say that there had been consent P 

A, What I say is that no Magistrate should be authorised to go into 
the question whether there was consent or not. 

Q. That is the purpose of the consent law. 

*4. If you merely inc rease the age the difficulty would arise that all those 
cases cannot he tried. 

Q. If the age is raised to 16, it means that consent or no consent on the 
part of the girl, the offender will have to be punished. 

*4. Yes, 

As regards extra-marital cases what is the punishment which Magis- 
trates usually give P 

A . Five years. 

Q, Have you come across a case in which more than 5 years has been 
given P 

A. tf the offence has been held proved, the Sessions Judges are hard upon 
the offenders. 

♦ 

Q. Do yon think that 5 years is sufficient punishment in such cases P 

A. t should think that 5 years is sufficient punishment for others not 

to do it. It is sufficiently deterrent. 

Q. In extra-marital relations, in cases when the girl is more than 14 and 

below IS would you prefer that the maximum punishment should be 5 years 

instead of 10? 

A, I would not mind if it is reduced to 5 years. 

Q, Would you reduce it to 2 years? 

A. I don’t quite follow that. I think in cases when the offence is less 
heinous the Magistrate may use his discretion ; and T do not want to have 
different punishments for every compartment of age. 

Q. Do you think that in all cases 5 years would be sufficient? 

A, Yes'; it is deterrent enough. 

Q. Have you come across any case in which the offence has been com- 
mitted on a girl of tender age? 

A. I have come across such cases, and the least age of the girl was 8. 
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Q . Bo you think that even in such cases 5 years 1 imprisonment would 
be deterrent ? 

A. I think 5 years' punishment would be deterrent enough. 

Q. Supposing there is a marriage law and it is broken, and you have no 
consent law* and there is consummation, how would you yieet such cases ? 

A. I said that the age of marriage and the age of consummation should 
ho concurrent. 

Q. Supposing there is a consent law and it fixes the age of consent at 
16, do you not think that if wide publicity is given to this law, the mere 
fact of its being on the Statute Book would be an effective check on law- 
abiding people? 

.1. It should be; hut I mu not sure it will be. 

Q. Even if it is not worked in a punitive spirit, do you not think that 
the existence of the law itself would have some effect? 

A. I am not sure it will be of great effect. The difficulties are obvious. 

Q. You say that if there is no marriage law, the cases under the age of 
consent law would be very few. Would you not ‘in such cases give an exem- 
plary punishment ? 

*4. Personally 1 would not have exemplary punishment in the ease of the 
husband and wife. 1 do not want to spoil the girl even in cases like that. 

Q. If you are so anxious about one girl, are you not spoiling the lives of 
thousands of girls by not awarding an exemplary punishment ? 

A. 1 do not think that a deterrent punishment would he an example to 
others under this law , 

Q. Is it not a fact that in all such cases deterrent punishments are 
specially asked for by Public Prosecutors so that the punishment might 
serve as an example to others? 

,4. Yes ; we do ask for deterrent punishment in certain cases, for instance 
breach of trust by Government servants and cases like that. But this ia 
particularly a case in which l think deterrent punishment will ruin the 
life of the girl and probably will not cure others. 

Q . You are for restricting the right of complaint to the girl and her 
parents because you do not want them to be harassed by the general public. 
Supposing it is made the bounden duty of every person to report, and not 
complain about, such cases whenever he is aware of the commission of the 
offence as in section 302 and other offences which come under section 44 of 
the Criminal Procedure* Code, would you prefer that? 

A, I do not think it should be made like that. 

Q. It is only to bring cases to light. 

A. Do you mean to say that T would report cases like that to the Com- 
missioners ? 

Q. Supposing as you say the power is given to the reform associations ? 

A. Reform associations are different. But if I am a member of a reform 
association, I would riot do it. If my nearest relations are involved, re- 
porting would fie dangerous. 

Q . Supposing this law enjoins this duty? 

A* If it were open to me I would disobey it. 

Mr. Kadri : A suggestion has been made that if you have separate matri- 
monial courts presided over by a Judge and assisted by one or two delegates, 
people would be induced to bring matrimonial offences to the Court. Do 
you approve of the suggestion? 

.4. T think that would be better. It would be extremely difficult to ap- 
proach the District Magistrate. 

We are told that birth registers are not properly kept. What is your 
experience? 
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A . In towns and cities they are properly kept. In villages also they are 
properly kej.it. But the difficulty comes in the case of the outskirts of the 
villages. But they are far better than they were 20 years ago. 

Q. How would you remove that difficulty ? 

.1. I think if headmen ot the caste are asked to report births better 
results would be obtained . 

Q. There has been a suggestion for the registration of marriages giving 
the age of the marrying parties, their names and other particulars entered 
in the register, so that it may help in eases of breach of the law. Do you 
think it will be helpful? 

A. This question was raised by the Municipalities and Local Boards and 
most of the Municipalities and Local Boards have turned it down. My 
own idea is that registration should be there, but it should be optional in 
the beginning for the first few years and then it should be made compulsory, 

Q. Who should be the registering authority? 

.4. In towns it may be the municipal officers. In villages it may be 
given to the Revenue or Police pa tel or Talati whoever may be literate 
amongst them. It should be his duty to go and see the girl and determine 
the ago of the girl. In the beginning it should be voluntary so that people 
may be induced to register marriages, as in the case of the Registration 
Act of 1865 we had first the voluntary registration system and made it com- 
pulsory afterwards. 


Aimexure to the Evidence of Rao Bahadur G. V. PRADHAN. 

If marriage before a particular age is prevented by law, tbe first person 
to be prosecuted should he the person who officiates as a priest in the per- 
formance of a marriage. It should be his duty to get himself satisfied that 
the bride is not below the age allowed hv law. This, I am sure, will stop 
them from allowing witch marriages to be performed. 

Registration of marriage is another remedy. In villages, the Police or 
Revenue Fatel, and in towns and cities the officers appointed by the muni- 
cipalities should be authorised to register marriages. He should be respon- 
sible to see that a girl below the prescribed age should not be allowed to be 
married. Such registration should be optional for a few years and people 
should be induced to register marriages. Registration should be free. 

(1) Girl — married — aged 13-14, boy about 22, not attained puberty. 
Mother-in-law suspected she was concealing puberty. Forced in a room 
along with husband. Girl injured — cried out loudly, ‘driven away out of the 
room by husband. Mother-in-law pushed her down the staircase refusing to 
allow her shelter. Girl had to week refuge at a friend of the father whence 
father took her away. 

(2) Girl — aged 11, married, husband about 35. Forced to cohabit before 
puberty, injuries resulted in limping for the last 6 years though she is now 
about 17, 

(3) Girl about 14/15 married, boy about 28, not attained puberty. Hus- 
band forced cohabitation girl — resisted, resented, left home came and lived 
with father. Husband complained and launched Criminal Proceedings 
against fa they for illegal detention. 


Written Statement, dated the 10th August 1928, of Dr, Y. Y. BHAN- 
DARKAR, Secretary, Pr&rthana SamaJ, Bombay. 

1. People hardly seem to be aware of the state of the Law. When the 
age of consent was raised in 1925 hardly any notice of it was taken by the 
vernacular press. Prosecutions are rare under clause 5 of section 375 especi- 
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ally among the higher classes. That being so there are scarcely any means 
for the ordinary people to know what the Law as to the age of consent 
actually is. 

Further there is hardly any prosecution under the exception to section 
375. The general trend of public opinion is to extend the age of marriage, 
so that early consummation is rare; and it there Ik? any all, neither the 
wife nor the relations would like to complain. 

In these circumstances people have no opportunity to form or express 
any opinion on the actual state of the law. 

2. As the age of marriage is advancing making an advance in the pro- 
posed law would be in keeping with the advancing public opinion. As the 
age of marriage is advancing and young men and women come frequently 
in contact in these days, the age of consent should be advanced to 21 in the 
case of strangers. 

3. The crimes of seduction of rape are not frequent in our part of the 
country. As to the other parts of this question see answer to question No. 1. 

4. See answer to question No. 1. 

5. The usual age at which girls attain puberty in our part of the coun- 
try is 13 to 15. This does not differ in different castes, communities or 
classes of society. 

6. (1) No, not in Maharashtra. 

(2) Yes. 

< 3) Not as a rule. 

No, see answer to question No. 1. 

7. Not religious injunction bo much as the force of custom among women. 

8. The Garbhadan ceremony is usually performed. It coincides with the 
consummation of marriage. It is generally performed soon alter the attain- 
ment of puberty. 

9. This is a question for medical men to answer. 

10. See answer to question No. 2. 

11. Yes, the injury sustained is tuberculosis to the mother, progeny weak, 
ricketty and short lived. 

12. Yes. 

13. Bee answer to question No. 1. 

14. Orthodox women who form a large majority of women in the country 
favour early consummation. 

15. See answer to question No. 1. 

16. Alter the answer to question No. 1, this question does not arise. 

17. The two offences should be separated. The same punishment as at 
present. At the same time no importance can be attached to any new legis- 
lation as between husband and wife in the interest of their peaceful and 
happy relation in the future. 

18. Yes the trials in marital cases should be in camera. 

19. See answer to question No. 1. 

20. Fixing the minimum age of marriage would be more effective and 
more in consonance with public opinion. 

21. Would prefer to rely on progress of social reform by means of educa- 
tion and social propaganda. Also see answer to question No. 1. 

N,li „ — The above answers art* given by reference to the state of things 
in Maharashtra. 
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Oral Evidence of Dr. Y. Y. BHANDARKAR, Secretary, Prarthana 

Samaj, Bombay. 

(Bombay, 29th October 1928.) 

Chairman: Are you the Honorary Secretary of the Prarthana SamaL 
Bombay? * 1 ' 

A. Yes. 

Q. Is the opinion given in the memorandum the opinion of the Samaj ? 

A. We appointed a small committee to draft the reply. The statement 
was passed by the Managing Committee of the Samaj. 

0 Do you at all like the law of the age of consent? Do you think it is 
of any use? 

A. W T e can provide against unnatural things happening. W r © do not 
mind the present advance. 

Q. But there is nothing in your statement about that. 

A. What 1 say is this; there will he no opposition to the proposed legis- 
lation about the age of consent. 

Q- The age of consent is proposed to be raised, according to Dr. Gour’s 
bill, from 13 to 14 in marital cases. But there are people who say that it 
should be 15 or 10. What is your opinion? What age would you have for 
the age <> i consent, in marital cases? 

A. Our opinion is that the age of marriage should he raised. If once 
marriage is allowed, there is no use preventing consummation. 

Q. Supposing there is no law of marriage, in that case would you or 
would you not have the law of the age of consent? 

A. At present there is practically no necessity for the law of the age of 
consent. Marriages generally take place late now, and the age of marriage 
is generally 15 or 16. When the ago of marriage is already so high I do not 
think there is any necessity for the age of consent. 

Q. But. you will admit that the age of marriage is not so high amongst 
the vast’ majority of the people in Maharashtra. Take for instance the 
Kimbles and the Malies. In there not child marriage amongst them and 
consummation before 13? What about the vast majority of people who do 
marry at 13 and 14 and have child mothers at 14 or 15? 

A. I do not think it is so common. 

Q. What part of the country are you talking of? 

A. The city of Bombay of course. 

Q, We are told that among the labouring classes in Bombay marriages 
take place early and there are mothers at 13 and 14. 

A. I cannot say anything about the labouring classes. But so far as our 
community goes, even the backward classes are very much advanced. 

Q. That may he in a very few cases. But do you not think that amongst 
the backward classes marriages take place below 13? 

A . I cannot say that; neither am I in a position to deny that, 

Q. What about the Gujarati speaking community? 

A. We aae not in a position to say anything about them also. We are 
talking about the Marathi speaking community only. 

Q. Amongst Brahmins, is it not common for girls to be married at 13 
and 14? 

A. It is unusual. They are becoming rarer. 

Q t They may he getting rarer. But what I want to know is whether at 
present there is a large number of such early marriages or whether there is 
pot? , . , 

A. I do not think there are. 
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Q. You say that fixing the age of marriage would he more in consonance 
with public opinion. What are your grounds for saying that? 

A . If you penalise consummation of marriage between husband and wife 
that will be resented. People would not like to give out the cases of in- 
fringement, and if the parties are punished there would be much more re- 
sentment. Instead of that if you put this alternative about fixing the age 
of marriage before the public they would be in favour. 

Q. But how do you know that both the alternative would not be 
resented ? 

A. If the age of marriage is raised, 1 do not think that people would 
resent it. in our part of the country the age of marriage is alvoudy high 
and it is going on being raised. We are having elderly maids amongst us. 
People would not therefore object to a law of marriage. But if the mar- 
riages have taken place and you interfere with them after that, they will 
resent it. 

(J. Are there old maids in the Path are Prabhu community ? 

.1, l do not know about that. But there are old maids in the Sara swat 
community. There are girls who have passed their M.A. examinations re- 
maining unmarried, 

( v > . But that may be on prudential considerations. 

.1. I am trying to explain to you what are the causes that are operating 
to increase the age of marriage. 

( t K But what is vour idea about the present circumstances P Do you 
think that marriages are common below IBP 

A. No. 

Q, Is cohabitation below 13 common? 

.4. No, In this connection I would like to put in a memo, showing the 
number of unmarried girls with their caste and ages who came for confinement 
to the Maternity Home of the Ptmdharpur Orphanage conducted by the Bombay 
Prarthana Santa j. From that statement you will see that there were un- 
married girls ranging between the ages of 15 and 21. 

<J. Were these first pregnancies? • 

A. Yes. 

Q Do you mean to say that these are virgin girls who are unmarried and 
not widows P 

A. These are all virgin girls. 

Mr. Kanhaiyu Lai: What age would you recommend as the minimum 
age of marriage? 

A. 16 for girls and 20 for boys. 

Q. Do you think that 16 would be generally acceptable to the Hindu 

community? • 

A, Yes, it will be acceptable in my part of the country. There is no 
agitation against the Sarda Bill in the Maharashtra. 

Q. But Sarda’s Bill proposes only 14 for girls. 

A. But people are ready for 16. 

Q. Do you not think that there is a danger of the boys and girls going 
wrong if you fix such a high ageP 

A. Considering the benefit that would result from a raising of the age, I 
think you are making too much of the danger. 

Q. What about the boys? Do you not think that they might be led into 
temptation and go to places of ill repute? 

A. I do not think so. I think the boys will themselves refuse matrimony 
till the age of 20. 

Q. What would you fix as the age of consent in marital relations? 

A . I do not want that after marriage one should interfere in marital 
relations. 



206 


Supposing there h no marriage law; supposing tno attempted legis- 
lation tails, in that case would you have a law ior the age of consent ? 

A Then I would have 16 ior consummation. 

Q- you realise that in ease -there is a law for marriage and no law 
for consummation, people might defy the law of marriage and celebrate 
marriages and pay the penalty. In such cases would you’ not have a law 
lor consent so that breaches of the law of marriage might be covered at the 
time of consummation ? 

.4. We do not want a sentence ol fine only in the age of marriage law, 
W, want imprisonment also both of the parents and of the boy. 

Q Supposing the age of marriage is fixed at 14, would you like that the 
age of consent should be fixed at 16 so that there might not be any breaches 
of the marriage law? 

A. ! think that the legislation about the age of consent would not be 
effective. 

Q . Supposing the Legislature decides to fix an age of consent for marital 
cases, can you suggest any measures for making the law effective and bring- 
ing cases of infringement of the law to light? 

A. Unless the parties themselves want to complain, I do not want any 
interference in the marital relations. T would confine the right of com- 
plaint to the girl or her parents. 

Q. Would you not give the right to social reform organisations? 

A. f do not want any outisde interference. 

Q. Would you like the right of complaint to be given to caste pau- 
chavats ? 

A. If a large majority of cases occur there might be some external inter- 
ference. But the cases that occur are so rare that I do not want any inter- 
ference. 

Q. Would you give the power to vigilance associations? 

A. 1 do not want vigilance societies at all, 

Q . Would you make the vases non-cognisable by the police? 

A . y Yes. 

Supposing the girl receives severe injuries from a husband who is 
about 40 years old and the girl dies, would you even in such cases have the 
cases non-cognisable ? 

A. We are providing a general law; and hard cases should not be the 
reason for a had law. If these hard cases were to happen always I would 
certainly agree with you. 

<). But would you not have a law providing for all sorts of cases? 

A, But the cases of old men marrying young girls are very rare. 

Q. But we have to provide for such cases also. 

A, I submit that if you bring extreme cases under the general law' that 
would be a bad law. 

Q. Would von make any differentiation in the punishment or leave it to 
the discretion of the magistrate to award it according to the nature of the 
case ? 

A. I am reluctant because in marital cases I think that there should not 
be any external interference. 

O. Yotl have suggested that the right of complaint should be given to 
the girl or her parents. But generally the girl or her parents would not be 
willing to complain. In such cases what measures would you suggest for 
bringing cases of infringement of the law to light? 

A I think that in such cases it is better that there is no interference at 
all. We have only very few cases like that. 

.4 We Had one case like that in the Bombay High Court in 1628. 

A. But these cases are very rare. 
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(>/ Supposing there i.* only one ease of theft or only one ease of murder, 
would you say that there should ho no law? 

A, But eases of marital relations are different. In such cases I would 
rather prefer that the offender goo> unpunished rather than that there 
should be any interference in the marital relations 

Q. But even now there is a, law making, such offences punishable. 

1. But the law is now practically a dead letter. 

Q. Do you mean to say that the number of eases ot* breach are much 
larger than tire number oi cases width actually tome to light " 

A. 1 mean that such cases are of very rare occurrence. 

Q. Supposing we require that all marital cases should bo investigated by 
gazetted officers ol the police, would you then agree to have a law ? 

.1. That would not remove my objection. But if there is to be any inter- 
ference at ail, 1 would welcome it because I do not tike investigations to 
be made by lower officers ot the police. 1 think the present section 5t>l of 
the Or. Procedure Code would do. 

Q. Would you recommend that in marital cases, there should he a pre- 
liminary enquiry as m section 202 Or. Procedure Code before any notice or 
warrant is issued;*' 

.4. Yes; and the trial should he in camera, if it takes place. 

Q. Is it necessary to make the preliminary enquiry compulsory ? 

4. If the District Magistrate and the Police Inspector are there then I 
do not think that the preliminary enquiry is necessary. But these things 
should bo m camera, and the legal proceedings should also be in camera. 

Q. Would you recommend that there should he a system of registration 
of marriages so that we may find out the ages of the marrying parties? 

4. I would not recommend it. 

Q. What is your objection? 

A. I don’t find any necessity for it. 

Q. Is it not necessary to enquire when nmrriages take place or at the 
time of the consummation of the marriage whether the law has been broken 
or not? How can you find it out if there is no report about the marriage? 

4, Marriages are much advertised and everybody knows about it. We 
have never heard about secret marriages except in the case of marriages 
which are conducted under the Civil Marriages Act. 

Q. But who would know what the ages of the marrying parties are? 

4. The neighbours would know it. In Bombay there is registration of 
births and you can know the marriage age of the parties. 

Q. But in that ease would you not have to go through the records ot a 
number of years at different •places, unless the birth place is definitely 
known ? 

4. No;, you will have to go through the records for some four or five 
years, because you can approximately know the age of the parties and then 
look into the registers. 

Q, But would it not simplify matters if a register of marriages is avail- 
able ? 

A. If the Government want to have a record of the marriages let them 
record them. But I do not like that the parties should he asked to report 
their marriages. The Government can record the marriages easily because 
everybody will know them. 

Q . Would you not place the obligation of reporting on somebody? 

A. No. 

Q, In order to restore good feeling between the husband and the wife in 
the case of marital offences, would you not be in favour of the cases being 
made eompoundable ? 
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A, If you ar© going to make the offences compound able why bring them 
to court at all? 

Q . Would you make such eases compoundable w r ith the sanction of the 
court p 

A. I would not make them compo a ridable with the sanction of the court; 
but if both parties agree they can be compounded amongst themselves. 

(f. Supposing the girl is less than 12 years, who would compound ? 

4. The parents or guardians of the girl. 

Q, Supposing there are no parents or guardians, would you allow the 
Court to grant leave for such compounding)' 

A, There are even now some eases in the Cr. Procedure Code, which may be 
compounded without the sanction of the Court and some which can be com- 
pounded with the sanction of the Court. This case 1 would make compound- 
able without the sanction of the Court. 

(f. Do you think it ’would be desirable to entrust these marital cases to 
matrimonial courts consisting of a magistrate and two non-officials, instead 
of the regular courts Y 

4, Yes; ! would welcome matrimonial courts. 

Q. Do you think they will inspire greater public confidence? 

4. In cases like this there should be less of rigour and less of interference. 

I would prefer these matrimonial courts because they will work with less 
rigour. 

Q. Would you have a mixed court ? 

A. 1 would associate one or two non-officials with an official. 

Q. Irrespective of the age would you make all matrimonial cases corne to 
this Court Y Now cases under 12 go to the Sessions Court and above 12 go 
to the Magistrate. 

4, If marriages are taking place as they are taking place at present, I 
would ri At like cases of this kind to go to a court of Sessions. 

Mr. K'lifri: You say that the age of marriage is generally rising. Do 
you think that people are beginning to realise the evil effects of early 
marriage. 

A. I do not say that, i say there are causes which are operating to 
raise the age of marriage. 

( "f . What are the causes? 

4. Before 1891 there was a belief amongst people that they must marry 
their girls before they attained puberty. That belief remained till the end 
of the last century. JN T ow people generally marry their girls after puberty. 
There is the dowry system. There are other economic causes. Young men 
do not like to marry till they are settled in life. Then there is female 
education. Every girl goes to school. We have compulsory secondary 
education and even the backward class girls go to school. Amongst the 
higher dosses sometimes their girls go to college. Therefore the original 
belief which led people to get their girls married early has died away 
altogether. 

(). And what are the economic causes? 

4. Formerly there was the joint family system and the members of the 
family were supported by their parents. But now every individual is res- 
ponsible for hi s own wife and children and he has to maintain them. There- 
fore unless he is able to maintain a family he does not think of marrying, 

Q. Do you think that these causes have led to the age of marriage being 
raised? 

A* Yes. 

0. If so do you think that there is any necessity for fixing the age of 
marriage? 
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A. The people of the Maharashtra never wanted any legislation, neither 
did they protest against it. Therefore we have said at the end of our state- 
ment that we would leave it to social propaganda and education. 

Q. So far as the law of the age of consent within the marital state is 
concerned, you are aware that it has been on the Statute Book for a very 
long time and it has been administered without .interference in the marital 
relations. 

A. That is because no cases have come to court. » 

But even now we are having two or three eases of serious injuries 
every year, hut still the law has been so carefully administered that there 
is no complaint or resentment. 

A. There has been no interference because cases have been rare. 

Q. It the present procedure has led to no interference would you retain 
the present law ? 

A. 1 am indifferent to it. hut I am not against it. The Jaw may remain 
as it is. 

<*). It is necessary in order to protect child wives in certain cases. 
Because of the existence of the present law on the Statute Book we fine! 
that people arc cautious m dealing with girls. The fear is still there though 
cas&s may not come to court. What do you .say to this? 

A. Now-a-dnys people have come to realise that girls should not he mar- 
ried before a certain age. 1 am talking of my community only. 

In the ease of other communities do you think that legislation of that 
k i 1 1 d is n ecessary ? 

A. Yew; in the case of other people amongst whom this evil exists legis- 
lation might be necessary. 

Q. In that case would you have the age of consent at 14 ? 

A. My difficulty is whether there is the evil. It the evil is there there 
must he the remedy. 

Q. in that case would you raise the age of consent beyond 14, say to 16 
also, with the existing procedure and safeguards? 

A. Yes; then l would say it should be raised to* 16. 

Mr. hharnw va : You say that the age of consent in extra-marital cases 
should be raised to 21 But at the same time you have given us figures to 
show that girls of advanced ages have gone wrong, 

A. Therefore I want to protect them. 

Q. Does that not show that at that age the girl attains full powers to 
understand the nature of the act? 

A. I would like that things should not be left to the discretion oi the 
girl till she is able to realise the consequences. 

Q. Do you think that ft you raise the age to 25 or higher still, the law 
would work well? Would it be effective in protecting girls? 

A. If the law officers are vigilant they will protect such eases. 

Q. Do you want then the age to he indefinite? 

A, I think that after 21 a girl can very well think for herself. 

Q . Take it from the point of view of those who enter into a sort of alliance 
with the girl. Would they not believe that the girl is fully aged to realise 
the consequences? 

A. In that case they take a risk. 

Q. Supposing the age is fixed at 21 , would there not be greater im- 
morality ? 

A. No; on the other hand T think it will prevent it. 

Q. Would you have some punishment for the girls also in case you fix 
the age of consent so high ? 

A. No; absolutely none. 
lit 


Q 
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Q. Do you know of any other country in the world in which the age is 
so high P 

A. I do not know* 

Q. Which evil you think is greater — so far as married girls are concerned 
or unmarried girls are concerned? 

A. This evil so far as this country is concerned does not exist to a large 
extent. Even extra-marital cases are rare. 

<J). Then in your opinion there is no need for enacting this law? 

A . My opinion is to raise the age of marriage. 

Q. Do you think that in extra-mairtal cases the trial should be in camera? 

/h No. 

Q* But the scandal is all the greater ! 

A. No, the man deserves to be exposed. 

Q * If it is proved that in a marital relation a husband bad intercourse 
with his own wife, is the scandal greater there? 

A . 1 am looking from the point of view of ultimate reconciliation. 

V* Would you like a system of compounding in extra-marital cases? 
Supposing there is connection between the hoy and the girl and after con- 
nection they are prepared to marry, would you allow it? 

,4. I would say let them be married. 

(,b You say that you are not in favour of giving the right of complaint 
to anybody except the girl or her parents. Supposing there is a system of 
sanctions provided that no case should be brought in court excepting with 
the sanction of some prescribed authority — say the district magistrate? 

A. I do not want that interference. If the girl or her parents do not 
want to go on none of the officers should intervene. 

Q. You proceed on the assumption that there are no cases. Presuming 
that this evil in the rest of India is very great and you want to provide 
some law against it. Would you like that there should bo some system of 
sanction before any case is brought to court? 

.4. I say every case ought to come to court. 

Q . Would you like everybody to complain? 

A , Yes. 

Maulri. Mokrf . Yakub: Is there any age for marriage fixed by the Shastras ? 

A. it is said to be 8 in Sinistra s but it is a dead letter. The impression 
among the people is that marriage should he before puberty. 

Q. Do you want a law fixing the age of marriage? 

A. Yes. 

Q. What age would you fix? < 

A, I would fix 16 for girls and 20 for boys. 

Q, Don't you think that a law on this point will create a great heart- 
burning among the Hindus who follow the ShastrasP 

A. People do not follow Shastras — they are so advanced. 

Q. You think that the Hindus do not care for Shastras and they do not 
follow their religious sanction? 

A. So far as marriage is concerned Hindus do not care tor the Shastras. 

r . 

(>. If the legislature fixes an age which is in contravention of the Shas- 
tras, don’t, you think the Hindu Society will consider it as an interference P 

A . Not in my part of the country, 

Q, If you postpone the marriages of boys to 20 in a hot country like 
India where boys also attain puberty at an early age, don’t you think you 
trill he increasing the chances of immorality among the boys? 
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To a very little extent. The social opinion, family traditions and 
-education have a great force. 

V* ^hat is your experience about the present condition of the boys — if 
they are not married up to the age of 20 or 21 are they sometimes led 
astray f 

A. Such cases are very few ; they are rare. 

(J. Do you think that the law of age of consent is a dead letter ? 

.4. Yes, because there is practically no infringement. 

Q. As the law stands at present would you like to keep it on the statute 
.book or would you like to have it removed? 

.4. I have no objection to its remaining on the statute book. 

(j. la it or is it not a dead letter it stands at present? 

.4 . Yes it is a dead letter because there is no infringement. 

Q. And therefore why do you like to keep such an obnoxious law on the 
statute book? 

.4 . If my experience can be applicable to th,e whole of India, it need not 
bo there. 

Q. Do you think that there is a difference in the health, weight and 
■general constitution of children born to a mother of advanced age and child- 
ren horn to a mother of 14 or 15 years? 

A. Yes. 1 think the progeny of girl mothers is weaker and rieketty. 

(). Therefore von would not like that consummation should take place 
at 1'3. 

A. M y position is that nui rriageahle age should he 10; so con sum mat ion 
will naturally he later, ll there is early marriage, it is impossible to pre- 
vent con sum mat ion. 

Q. Don’t you know that there are certain com imiru ties among whom mar- 
riages take place once in 12 years? 

A. That may be among some community in Gujrat but i am not speak- 
ing for that community. 

Q. But the law will have to he made for all the communities considering 
the state of affairs throughout the whole of India? 

A. 1 am speaking tor my own community. It the evidence before your 
Committee is against that then the law should be as strict as possible. 

Q. Would yon like That there should be a law of age of consent for other 
communities and your community may be exempted from its operation? 

A. 1 will have no objection to its applying to our community also, If 
people are married early I would say the age of consent should be 10. 

Mn. Nehru: Is infant mortality very high here? 

.4. Yes. 

Q. What per cent? 

.4. I could not give you details. 

Q. You are in favour of raising the age of consent even if it is not pos- 
sible to fix a marriageable age? 

4. If it is not possible to fix the marriage age then the age of consent 
■should be 16. 

Dr, Head-on: In reply to question No, 11 you say that girls get tuber- 
culosis after 2 or three children. Why do you say that they marry young? 

A. Because those eases which I have mentioned are the progeny of young 
mothers. I remember a girl who had 2 or 8 children when she was 16. 

Q 2 



Annex ure to the Evidence of the Secretary, Prarthana S&maj,, 
Bombay, dated the 29th October 1928. 


Unmarried f/irh who came to the Maternity Home of the Pandharpur 

Orphanage . 


Year. 

(kftte. 

Age. 

►923-24 

Aonar, 1 

19> 

1924-25 

Brahmins, 2 . 

16, 17 


Gujndi Hama. 1 

18- 


4 


1925-26 

Marat ha , 1 ........ 

16 


Gujrati Banin, 1 ....... . 

16' 


Brahmin, 1 ........ 

15 


K avast ha Prabhu, 2 . 

17, 17 

1926-27 

5 

. Brah min, 2 ........ 

20, 16 


Knya.st.ha Prabhu, 2 ..... 

. 10. 18 


Madrasi Khatri, 1 ...... 

17 


5 


1927-28 

, Kayastha Prabhu, 2 

. 18, 17 


Brahmin, 2 ........ 

. 18, 17 


Sara swat Brahmin, 2 . 

. 18,1 5 


Marathn , 2 ....... 

. 20, 21 

' 

8 


Written 

Statement, dated the 18th August 1928, of Mr. 

R. P. 


MASANI, Vice-President, Ylgilance Society, Bombay (submitted' 
In his personal capacity). 

1. There has been for a long time past much dissatisfaction with the 
state of the law on the subject. As Joint Honorary Secretary of the Society 
for the Protection of Children in Western India, as a member of the Com- 
mittee of the Children’s Aid Society and ns Vice-President of the Bombay 
Vigilance Association, I have had many opportunities of ascertaining the 
public sentiment on the subject, and I believe I am correct in stating that 
while the more advanced section of social reformers wants to fix the Age of 
Consent as high as even 21, the moderates amongst the reformers and the 
general intelligent public are of opinion that the age limit prescribed by the 
Sections shaft Id be at least 16. 

2. There is absolutely no justification for retaining the low as it is. If 
does not at all redress a grievous social wrong. On the other hand, it con- 
dones serious offences against girls who can only be regarded as children. 
No Government that calls itself enlightened can have any excuse for delay- 
ing All advance on the existing state of the law. There can be no question 
that sexual intercourse at an immature age ruins the race and that the pre- 
sent high rate of infant mortality and the low vitality of the people are due 
mainly to early consummation of marriage. The question of raising the ago 
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•of consent has, therefore, a vital bearing on some of the moat fundamental 
■conditions of national life. 

3. I cannot say that cases of induction are frequent in Bombay, but 1 
think, from my -experience, I can safely say that they are not uncommon. 1 
do not think the recent amendment of the law raising the age of consent to 
14 years has made any appreciable difference. To make the law effective, 
the age limit should he materially increased. It should b^j at least 18 outside 
the marital state. Under that age no girl should be considered sufficiently 
intelligent to give her consent. Moreover, the higher the age limit, the 
greater the chances of protecting girls of immature age. For example, if 

the age limit was 18 and if the girl offended against was only 14 or 3.5, the 
offender cannot set up the plea that he had reasonable cause to believe that 
the girl was of or above the age of 18. 

4. 1 am not aware that the amendment of 1925 has been effective in any 
of the directions suggested. The more intelligent classes of people including 
even the uneducated women in the family do not regard 13 as the proper 
age tor the consummation of marriage. They generally put it off beyond 
•the age of 14, but to make the law effective as regards the masses, the age 
limit should be enhanced. Even then it will not act as an effective deter- 
rent. The proper remedy is to prohibit child marriages. 

5. The age at which girls attain puberty differs m different communities 
and classes of society. The usual age Is probably 14, although among the 
lower classes girls appear to attain puberty earlier. Hut the mere appear- 
ance of puberty is one thing and the actual attainment of physical develop- 
ment sufficient to take to married life and to endure the travails of mother- 
hood is another. 

(), I am not aware of cases of cohabitation before puberty, but there is 
no doubt that it commences soon after puberty although hardly any such 
case comes to Court. 

7. I cannot claim any knowledge of the Sbastras, but from what I have 
read and personally heard from persons competent to throw light on the sub- 
ject, l gather that the practice of early consummation of marriage cannot 
be attributed to religious injunction. So far as my* information goes, no 
Shavtrir law enjoins early marriage or pro- puberty consummation ; on the 
other band, if the Yedic law is strictly followed, consummation should not 
take place before a girl has completed her sixteenth year. 

9, Certainly not. 1 have already stated that the mere appearance of 
puberty should not be confounded with the actual attainment of woman- 
hood. In my opinion, a girl’s physical development should not be considered 
sufficient to justify consummation of marriage without injury to her own 
health and that of her progeny, until at least five years after the mere attain- 
ment of puberty — that .is to say, not Indore she is 18. However, as this will 
appear to many to he an extreme view, I should be content if the age limit 
for the purpose is fired at 10* 

3.0. Not until she has attained the age of 18. Outside wedlock 1 should 
insist on the age limit being fixed at not less than 18 and would prefer to 
raise it to 21. 

11 and 12. I have come across several cases of girls ruined by cohabitation 
at a tender age. One of the most distressing eases’ was that of a girl scarcely 
ten years nlcl who had been wronged and who was suffering from venereal 
disease when she was sent by the Police to the Home of the Society for the 
Protection of Children in Western India. Apart from such stray eases which 
came to my knowledge in connection with the work of the Children’s Society, 
as a Municipal Officer I heard annually the Head Officer’s tragic tale of the 
disastrous effects of child marriages on mothers and their children. The 
evidence of returns of infant mortality ail over the country and of the high 
mortality amongst women and of the prevalence of consumption and other 
diseases amongst them, is conclusive on this subject. 

13. Yes, there has been a progressive change in public opinion on this 
subject. It is more marked amongst the educated classes, but from in forma* 
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ticni 1 have obtained 1 should say that the development of public opinion is 
general. 

14. 1 cannot claim personal knowledge on the subject, but from inquiries 
I find that uneducated women, particularly amongst the lower classes, gene- 
rally favour early consummation of marriage. However, even amongst them 
there has been a change of feeling and they are not now in a hurry to send 
girls to their husbards* houses, as they were before. 

15. There are difficulties, but about these l am not competent to speak. 
1 may, however, suggest that as regards married girls there should be a 
provision that the plea that the husband bad reasonable cause to believe that 
a girl was of or above the prescribed age shall not be a defence to a charge 
under the Act. 

16. ft will not ho materially reduced if the age of consent is raised to 14 
years or above, but will no doubt be somewhat reduced, and the greater the 
age limit, the less will be the difficulty or margin of error. 

17. Yes. i would suggest, that in the initial stages of the proposed 
refonTi, punishment in the case of marital offences should be much lighter 
than that prescribed for extra-marital offences. For tin* latter I suggest 
that the punishment prescribed in Section 37(5 be adhered to, for the foriper 

the maximum term of imprisonment may be reduced to six months. 

18. For offences within the marital .state magisterial inquiry should" 
suffice. 

20. Penal legislation fixing a higher age of consent for marital cases 
cannot he more effective than legislation fixing the minimum age of mar- 
riage. In fact., having regard to the state o{ v»cmt\ in this country, i 
should be averse to any penal legislation for offences of this description with- 
in the marital state, the only proper remedy being, in my opinion, legis- 
lation preventing child marriages. That , 1 feel certain, would he in con- 
sonance with public opinion. 

21, Both. 1 have often had to complain during the last 15 years both in 
the press and on the public platform that Government have been very back- 
ward in regard to social legislation of this kind. In my opinion, it is 
against all principles of good llnvenunent to put off the necessary legis- 
lation on' the ground that Government cannot move in advance of public 
opinion. The articulate public opinion is overwhelmingly in favour of the 
reform. As regards the inarticulate, illiterate masses, already a grievous 
wrong has been inflicted on them by suffering them to remain illiterate and 
if they appear to he unconcerned, Government should not do further harm 
to them by refusing to listen to the opinion of those who are qua lifted to 
speak on their behalf. 


Owl Evidence of Mr. MASANI and Miss I. N. DICKINSON, Ylgilance 

Society, Bombay. 

(Bombay, 29th October 1928.) 

Mr. Masai) i said that he wanted to appear before the Committee with 
Miss I. N. Dickinson so as to help the Committee. The written statement 
of the Vigilance Society and Mr. Masani is the same. 

Chairman* in there any real difference P 

A. There is no material difference except that I have gone a little 
further. It is not a difference of opinion but I am emphatic in my view 
about Government delaying this legislation. My personal view is that the 
age should be’ higher but following other people I would say. for all practical 
purposes, it should he 16 and 18. I have answered a few more question* 
into which the Association has not gone. 

Q. You do not seem to have very much faith in the age of consent being 
raised. 
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A . I personally think that very important measure is tho marriage log is- 
lation. That would solve many practical difficulties. 

<?. There is this difficulty that it is quite possible that the law penalising 
marriages may not be accepted by the legislature? 

A . Therefore I say we are for both but it would not hare that effect as 
the other measure. • 

Q. Have you any reason to believe that in many cases here in Bombay there 
is early consummation of marriage before 13, 14 or 15? 

A. According to the information 1 have had there are many eases of that 
kind. 

Are there cases below 13? 

A, Yea. 

Q. Among what classes? 

A. Among Gujratis. Now 1 understand generally the family have 
sufficient intelligence not to send girls to their husbands’ house before 13. 

Q. You have reason to think that in many cases, at any rate, in Bombay 
the law of 13 is broken ? 

A. 1 uudersfand so although I have no personal knowledge. 

V. Wh y generally do not cases come to light ? 

A. The aggrieved party is the girl or her parents and they would not 
come. They take it as a matter of course that when the girl is married she 
goes to her husband’s house. 

Q. But it is open to everybody to go and complain? 

A. I should be surprised if even 10 per cent, of tho population know that 
there is such a law. 

Q. You have suggested 10 in marital and 18 in non-marital eases. 

A. 1 think it should be 21 in the case ot non-marital cases but 18 should 
be the minimum. It should also be the sajne for marriage. 

M !>•. Hanlon : In answer to question 11 you ImVe stated the evil effects 
of child marriage*. Can you give ns one or two examples of the evil effects ? 

A. I have not brought particulars because I thought that the health 
officer had already given the figures and said that the evils were duo to child 
marriages. 

Q, In answer to question No. 11 you mention of a girl of 11 where the 
injury was V.l). Was that an extra-marital cast'? 

A. That was an extra-marital ease. 1 have since heard that the girl 
was even younger. -She was 10. In these extra-marital cases there is no 
justification at all. One ot^er case came to our notice. The girl is at pre- 
sent a prostitute. She was married at 5 and consummation took place when 
the girl was 7 years. She was very badly injured. • 

Q. What class was she? 

A* She was a Mahar. 

Q. What is the age of the husband? 

A, About 20. This is really an extreme case, 

Q. What age is the girl now? 

A. She is now 17. 

Q. When did she come to your Home? 

A. 9 months ago. 

Q. Have you met any other case? 

A. Recently I met a case of rape upon a young Christian girl. 

Q. Can you suggest anything to bring these cases to light? The age of 
7 or 9 is much below the age fixed by the law. The man should have been 
punished with transportation for life or 10 years* imprisonment. Was any 
punishment given in tble ease? 



A - The case did not happen in Bombay. It was in a country district. 
The man was not punished at all. These cases never come to -light. I know 
of several other cases also. 

Q. Can you give u« those cases also? 

A. There was a Maung girl who was married at 3 and the marriage was 
consummated at 10. r> She is now 20. The other ease was of a Kunbi girl 
who was married at 8 and the consummation took place at 10 and she is 
now 16. 

Q* Who gave you these ages? We recently visited the Children’s Rescue 
Home and we found that the girls could not tell us their ages. They were 
very shy. 

.4. Yes, that is true. I think these ages are roughly right. These are 
the approximate ages. Them was another extra-marital case where the girl 
was married when she was 9. She became a prostitute when she was nearly 
12. She was a Pathan girl. This case went to court. We found out and 
the police took action. 

Q> Can you visit brothels? 

A, We have fairly free access to brothels. » 

( t K By law? 

.4. Not by law but by grace. 

Q. Can you toll us the ages at which seduction has generally taken place 
in your first 5 years’ experience? 

A. My experience is chiefly among the Christian girls. I have had 39 
cases of seduction under 16 years of age. 9 of them were under 14 and 27 
of them were mothers at 16. 

Q. Have you reason to believe that they were compelled seductions? 

A. 1 don't think there was absolute compulsion. 

Q. What are the reasons of seduction? 

A. 8 were prompted by relations, in other 10 cases the employer was the 
seducer and in four cases they came in contact with the procures!. 

Q. They » are all Christian cases? 

4. 2 were Europeans, I Jew, 3 Anglo-Indians and the remainder were 
Goanese and Manga lor intis. After that first experience I worked among the 
prostitutes. I have not met very many cases there. They go to the Child- 
ren's Aid Society. 1 have known 39 cases under 16. 6 of these were caste 

girls, 11 belonged to the depressed classes, and 2 were Mohammedans. 

Q, Were they widows ? 

A. 3 were sent by the husbands and others were widows. 

Q. VVhat do you do with these girls? 

.4. We keep them in the Home and their future is a matter of great per- 
plexitv to us. We have sent out a few of them as domestic servants. They 
are always affected by some sort of disease. They suffer from T.B. often. 
It is very difficult therefore to deal with them. 

Q, You have rescued them from bad life for the time being. 

4. And we hope permanently 

Q. Have you any experience beyond your Home? Do you know the gene- 
ral condition o£ things among labouring or other women here? 

.4. It .is mere heresay. J know about Christians. 

Q. Among them the girls are apparently married almost on the attain- 
ment of puberty. 

4. Among these Goanese marriages take place early at about 13 or 14. 
Motherhood is common between 15 and 16. 

Q, Who are these Goanese Christians? 

A* They are the Portuguese Indian converts which the Portuguese made 
in this part of India. They have received the benefit of Christianity further. 
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*Q. What is the effect of this early motherhood on their children P 

A . The effect is bad. They certainly don’t have healthy children, 

Q. Do they belong to poor classes P 

A. They are mere working (‘lasses. Those who are educated do not marry 
so young. 'File uneducated marry young. There is a section that does 
marry .young and both they and their progeny suffer. 

Q. You refer to h cm ho of tile most disl resting type in . answer to question 
No. 11. What was the caste of the girl? 

.4. Ha hi Mar halt a Hindu. The girl was sold for Its. 6. (Here Mr. Masanr 
.gave the following cases. The above-mentioned seduction cases were given 
.by Miss Dickinson). These cases occurred between 1916 ami 1920. One or 
two were brought to us from brothels where the agents of the Society work 
I have met 7 cases between these two years. One or two cases were of mar 
fieri girls also. The girl was very much t% rani zed by the husband and his 
mother. One gu\l was of 10, one was of 11, two of 13 and 2 of 14. If the 
age is raised to 18 many girls will be protected between 14 and 18. 

Ai rs. X ehru : How many years has your society been working P 

A . 12 years. 

(J. How many children do you get on the average every year. 

.4. On the average we get about 200 children. 

Q. Have you made any arrangements for training them in any profession. 

A. We have got carpentry classes. We give them literary education also. 

( t h What do you do with the girls; 

A. We get some of them married if we can secure husbands. In three or 
four cases we have married the girls. 

Q, Have you noticed any change in the number of seduction cases since 
tlic amendment, of 1925? 

A . I have not 'got any record. 1 have not come across many such cases. 
It is partly because we don't look to t hem as we used to. There is a society 
.for tins purpose under the Bombay Prostitution Act. We reclaim only rape 
cases. 1 think there is some difference in the seduction of elderly girls. 

Q. You say cases of the breaches of the law hardly come to court. What 
is the reason for that? Why is there such paucity of people who should 
come and report P 

.1. Nobody makes a complaint. Neither the girl does it nor her parents 
do it. They all try to keep it a secret. Even in extra-marital cases very 
tew cases are brought to our homes, others go undetected. 

Q. Even if the girls themselves and their parents do not complain why 
do not the relations, friends aml # the neighbours complain? 

A, That idea has not developed among our people. During the last 12 
years there have !>een some cases which have come to the knowledge of the 
Association, but no cases are reported, 

Q, Has your association made any efforts to bring such cases to light? 

A . Our agents go round, we get some information. But against one 
detected there must be another hundred not detected. These girls are sent 
to us by the police. 

Q. I want to know whether your association sends those cases to the polio* 
which have not already gone into their hands. 

.4. It is very difficult to prove such cases. 

Q* In answer to question No. ff you say there are cases where consum- 
mation takes place before the girl completes 13 years. Amongst which class 
it happens like that? 

A, Among the lower classes these cases are common. Amongst the Guj 
gratis also consummation takes place soon, 

Q, By lower classes do you mean A factory girls? 
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A. Yes. 

Q. Are there any other communities ateo where consummation takes place* 
below 13? 

A. Might be taking place among the Mohammedans. I don’t think there* 
are any other communities where consummation takes place below 13. 

Afr. Mitra : Have you made some references to Vedic texts? 

A, I have not expressed any opinion about that. 

ftf out vi Muham mad Yak a ft : What is the object of this society ? 

A. We are out to fight social evils. 

Q . How do you get the children? Under what law do you get them? 

A. We take eases of seduction if we can get them by the help of the police, 
and we keep the girls in our Rescue Home. 

Q. Under what authority do you get them ? 

A. The police have got authority to send them to the Rescue Home under 
the Bombay Prostitution Act. 

Q. But how do you know that these girls are meant for prostitution? 

A. Because we find them in brothels. 

(J. How long do you keep them in the House? 

A. As long as they will stay. We try to keep them as long as we can. 

Q. Bow do you provide for them ? Do you marry them ? 

A. We get girls who are above 3(5. They are looked after here and if 
possible we get them married anil if it is not possible to marry them they 
remain with us and do some domestic, work. 

Q . If their parents want to reclaim them? 

A. It is our main object. If the parents want them we give the girls to 
them. We carry on correspondence in all parts of India and try to find out 
whore the parents are. 

Q. To Miss Dickinson : What is the difference between your society and 
his society? 

A.» We don’t take girls under 16 

Q, But under what law can you take a girl against her will? 

A. Under the Bombay Prostitution Act nobody is allowed to bring ft 
woman of any age in Bombay for the purpose of prostitution. If the police 
find that a new girl lias been brought they institute prosecution. They make 
enquiries. During the course of the enquiry and till the prosecution the girl 
or the woman is kept with us for safe custody if they are willing to remain 
with us. We either keep them or hand them over to the parents. 

(Jf. But when they remain in the Home do you get them married? 

A. We shall endeavour to marry them. But at present their state of 
health militates against this idea. They all suffer from venereal disease. 
We have married about 3 girls. 

Q. To Miss Dickinson : Do you find that the girls are satisfied with their 

life in the brothels ? Do they want to go back to brothels after they leave 
your Maine? 

A. 1 think Jth would be contented with brothel life and others would like 
to keep opt of it. 

Q. Mow long can ymt keep the girls? 

A. It all depends upon the girl. If she is of age she is free to do as she 
likes. We cannot control. She can go anywhere she likes. Till the enquiry 
is complete she has' to be with us. 

Mr. lihargam: Do the police take any bonds from the society? 

A No, 

Q. Supposing the girl goes away will the society be responsible? She has 
t& give evidence. 
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.4. ft has not happened very often. Three girls have up til! now absconded 
from the Cbidren’s Home. It does happen that the boys run away. The 
police sends these children to our Home because there is no home for them. 
I don’t want my house to be a prison house. They are free to go if they 
want to. It is a recognised society. 

Q. How can the police give those hot a and girls io von without taking ■ 
some sort of assurance or guarantee that they won’t run aw\v ? 

A. There are certified schools where the children can be seen. After the 
trial life magistrate can send the children to the Vigilance Society’s Home, 

Q. Do the Government give any aid r 

.1, 9 rupees per child. 

Q. As regards these girls who have been married, to whom have they been 
married ? 

A. One was married to a slightly higher caste, one to a Christian and the 
other to a Mohammedan. 

Mr. Kttnh aif/n Lai : What is your idea about marital cases? Would yon 
make them cognizable by the police or would you leave them to he taken up 
only on the complaint of the girl or her parents*' 

*4. The cases may be made cognizable. 

(/. Irrespective of age ? 

A . Yes. ] would, like that these cases be tried by the Juvenile Court or 
the Court of Domestic Delations as is the case in America. 

(A. Do yon recommend that these courts should be purely non -official or 
there may be a stipendiary magistrate aided by one or two non-officials? 

/I. . I think there could he one or two non-officials with the magistrate, 

Q. Do you think that that will inspire greater confidence? 

A. It will bo a much hotter machinery. 

Q. So far as Juvenile court is concerned, the person offended against may 
be a minor, • 

A . I would rather have the trial in the Juvenile Court. 

(>. You may have a matrimonial court: consisting of as you have said, a 
stipendiary magistrate and one or two non-officials. 

A . Yes. 

Q. Would you he in favour of registration of marriages that is, reports of 
all marriages being made to a presen lied authority giving the ages of the 
marrying parties, so that any public association like the Vigilance Associa- 
tion may be able to find out whether the law has been infringed? 

A. Certainly. There should be registration both for births and marriages 

Q . Would you like that in Infill cases, n free birth cetr iff cate in the case 

of birth registration and a free marriage certificate in the case of marriage 

registration, should he issued free of charge to the reporting individual? 

A. Yes. A nominal fee may be charged. 

Q . Do you think that will he helpful? 

A . That should certainly he, 

Q. Would \ ou .recommend that in the <•«**• of marital offences compound- 
ing should be allowed in order to restore good relations between the husband 
and the wife? 

A. I have said in my statement that I am averse to any penal legislation 

in the case of marital offences. If at ail, it is necessary, the girl may be separ- 

ated from the husband for some time. That would be far better than send- 
ing the husband to jail. Compounding might be allowed with the sanction 
of the court wherever feasible. 

Q. There is a complaint that these cases are not brought to light. Will 
an association like your Vigilance Association help in bringing these cases 
to tight? 
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A. My Association would be delighted to do whatever it can. It will be 
•ready to co-operate with the Government in the enforcement of the law. 

Q. Can you make any other suggestion for making the law effective and 
bringing infringements to light? 

A . 1 don't see that there will be much improvement by raising the age of 
consent. The proper remedy would be to raise the age of marriage. That 
would also solve many administrative difficulties of the kind you refer to. 

Q. Until then what would you suggest? 

A. I think the beat course would be to give effect to such a law would be 
to have voluntary organizations ready to co-operate with 1 lie police authori- 
ties or other authority charged with the operation of the Act. 

Q. How would you appoint them in rural areas? 

A, In the rural areas also, punch ay ats or councils whatever can be formed 
should he formed. 

Q. Would you constitute any special panehayats? 

A. There may bo representatives from all communities, elderly representa- 
tive people from all communities. 

Q. Should they he of a voluntary character or should they be nominated 
by the Executive or some other authority? 

A. They should be voluntary. You can’t have always officials. 

Q. Would you like that there -should he some nominees of the district 
board or the local board or the executive on these bodies? 

A, I do not rely on the co-operation of councillors and others. They are 
more for plat form show than any real social work. If the work is to be done 
in an unselfish and unobtrusive fashion there should he a small body of the 
representatives of all communities. 

Q. II you have the age of marriage fixed at 14 would you still have a law 
■fixing the age of consent? 

A . There should not he any consummation at less than 16. T should he 
very much disappointed if the age is fixed at 11. We want that it should 
at least he 16. 

Q, What age would you recommend for consummation? 

A. 16 in any case. 

(Mr. M a.snni read out the appeal which is attached herewith.) 

An Appeal . 

We hoped that after the Children's Act was passed we might -see the dawn 
breaking after the long, long night of children’s sorrow and agony, but we 
.are still in the gloom of night. We harboured similar hopes when the Pre- 
vention of Prostitution Act was passed, buff those dens of vice, those slave 
markets which encourage and facilitate traffic in girls and women, are still 
left untouched. We want the strong arm of the law to protect minors effec- 
tive! v and to stay the hand of the brutal from offending against national 
life/ 

I therefore appeal to you to think of the sorrows of children, the woes of 
.womanhood, the degradation of manhood, the ruin of society, the infinite 
shame and pathos of our national life and move Government not to delay the 
necessary reforms any longer and not to countenance people who ask for the 
perpetuation of such tyrannies and atrocities in the name of religion whftch 
they merely profane. Assuming that there are certain sections of illiterate 
.and orthodox people who are averse to reform on pseudo-religious grounds, 
assuming that a foreign Government feels bound to respect their sentiments, 
it must not be forgotten that there is a law higher than that of the Shastras 
— the law of Humanity which transcends all religious instructions and usages 
.and enjoins that none shall offend against Humanity by doing anything that 
causes unnecessary suffering to a child or injures its health, physical, moral 
;&nd spiritual. 
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Oral Evidence of Dr. MANGALDAS MEHTA, Nowrozjee-Wadia 
Maternity Hospital, Bombay. 

(Bombay f 29 th October 192S,\ 

Chairman : T understand von are in charge of the Nowrozjeo Wadia Mater- 
nity Hospital. # 

/l. I am Honorary Principal Medical Officer there. 

Q , How long has the hospital been in existence ? 

A. It has been in existence for the last 5 years. It has been put on a 
permanent basis two years ago. ft is a maternity hospital and no other 
patients come here. 

Q. Can you give us any figures with regard to girl-mothers below Kb 14., 
15 or 16? 

A. I have got only for one year 192B for the Novvrozjee Wadia Maternity 
Hospital and for two venrs 1926 and 1927 for the Huxmani Hindu Lying-in 
Hospital. (Statements* produced.! 

I find that the younger and weaker the mother the stronger are the 
children. Even in eases of tuberculosis I have found the same tiling. The 
children are exceptionally strong. 

Q, Is it not due to husbands? 

A. T don't come across with husbands at all. In 90 per cent, of the cases 
I have found that- that is so. 

<i>. What do you mean by younger mothers? 

A. "Between 15 and IS. Even if the mother b fragile the child will be 
strong. The older the mother the greater the chances of operative* inter- 
ference at the time of the first child-birth. No conclusions can he arrived at 
from the weight of the children. Tin* best period of fecundity is between 20 
and 25 and the second host period is 16 to 20. If there is early consummation 
and early maternity later on sterility sets in. In the Unxmani Hospital there 
are only higher classes of people while in the Wadia fc Maternity Hospital 
there are entirely labouring classes of Bombay, particularly mill area people. 
About more than 50 per cent, are the labouring classes and the rest are poor 
people belonging to all communities and all walks of life. We have an Infant 
Welfare Society also. There are 9 Welfare Centres and f have given figures 
for the Cotton Green Centre (ride the statement* attached last of all and 
marked G). 

('haieman : What do you say about the Infant Welfare Centres and what 
are your conclusions by submitting these three statements? 

A. We have got 9 centres in the city of Bombay. The women that come 
here mostly consist of labourers who work in the mills. They are quite illi- 
terate. These women refuse to go to maternity hospitals or homes. When 
T asked the reasons for this they replied that they could not leave their 
children at home and go to a hospital or a home. They also replied that if a 
creche was introduced along with u maternity hospital they would he very 
willing to go to maternity hospitals. Their second reason is that they are 
generally afraid of going to maternity homes because certain hospitals might 
have acquired a bad reputation from their point of view. T will suggest that 
those women who refuse to go to a maternity hospital can be confined in 
their own homes and can be attended to by training nurses. That is also 
very good. For instance, the Fort Trust have got 5,000 people and they 
have put up one at Mazagaon near the ehawls which is going to be opened 
by Lady Wilson on the 10th December. Since it is Wing built in the heart 
of the chnwla the parents and the children can visit whenever they like. 
Of course they won’t be admitted inside the hospital but from outside they can 
see and they wdll W satisfied. Most of these women will take advantage of 
this institution if there is a creche attached in the middle of the city. The 


♦Printed separately. 
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&xxi6 sort of experiment 1 am trying especially in the Worli oh aw Is where 
there are 15,00)0 workmen. My conclusion are: 

<1) The best period of fecundity is between the ages of 20 and 25. 

(2) The test period for delivery is between the ages of 16 and 20. 

The results in both these cases particularly to the mother are not dangerous. 

Q, When are they dangerous ? 

4 It depends on the circumstances. I do not personally think that the 
increase in the number of maternal deaths and infant mortality is due to the 
direct result of maternity or early marriages or anything of that kind. 

Q* Do you want to connect the age of the mothers with the weight of the 
children P 

A . No; nothing. 

Q. What will be the condition if a girl gives birth to a child previous to 
16 P May we know what is your conclusion? 

.4, My conclusion is that although we rnay not see the immediate effects of 
early maternity, in later life they are sufferers. The first delivery case may 
be quite all right. Later on they do suffer particularly in the case of those 
in which there are repeated pregnancies and that is more or less the cause of 
ill-health in the mother life-long or even until deaths. Frequent deliveries 
are the most important causes' of maternal mortalities. 

V Maternal mortality is due to what. May we know the causes for this? 

-4. It is due to poverty amongst the people. Tf these poor people are 
receiving anti-natal care before pregnancy and they are kept in the hospital 
from the 7th month and if they are fed properly, they are quite safe and go 
through a safe delivery. Ignorance, poverty and bad anti-natal conditions 
together with a want of care and nourishment before labour lead to a great 
many disasters, and especially ameuiia of pregnancies demands a heavy toll of 
maternity mortalities. It is concurrent with the pregnancy. This is the most 
important cause of maternity mortality. 

Mr. Mvthiltor : Has that a special relation to India P 

.4. *U has a particular relation to India and especially in the Gujrati 
community. 

Mr, Bharaava: You said that amentia demands a heavy toll; what it is 
due to? 

4 . The medical practit ioners are still finding out the causes and investi- 
gations are being curried on all over India. To say that early maternity 
leads to maternal mortality I don’t quite agree. I think that it has a very 
bad effect in after life which directly leads to the death of the mother. I am 
not . sanguine about it. At least, amongst the poor people the cause of death, 
as I have said, is due more or less to the ignorance, illiteracy, poverty and 
the economic conditions from which they are suffering. 

Q. Do children stand to suffer by early deliveries of mothers? 

.4. The children also do suffer or mothers under 16 particularly when the 
mother doesn’t know her responsibility. She does not know how to feed the 
children and then the results to children are naturally disastrous. In the 
hospitals they are taught how to feed their children and they do so till they 
leave the hospital. When they go home und$r the influence of some old 
woman, owerstuff the child and again bring the children to the hospital. It 
is due to ignorance and the evil influence of the old woman in the house that 
bring about more of infant mortality in this city than anything else. 

Q. How do you connect this? 

.4, I connect this in this respect. It is due to want of mother’s education 
and then later on if that mother is subjected to three or four pregnancies then 
usually the first child is never cared for. 

By itself has it got to do anything with it? 
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4, Vet, As l have said that these children of the poorer constitution are 
somehow or other letter off than those which have a stronger constitution 
because the poorer class children are more fragile. 

Dr. Bend on : Don’t you think that there is injury to the perineum be- 
oause of lacerations. Generally we find that the parts are likely to be injured 
because they are very elastic. 

A. I don’t think there is any particular injury to the? perineum because 
of lacerations. What I am thinking of is that the moral and* physical shock 
affects her more than anything else. You don’t find any trouble in the labour 
itself because the parts are clastic. The only thing is that if there is dispro- 
portion l>etween foetus and the mother's passage, then there is difficulty, 

Q . At what age this elasticity diminishes ? 

A. It diminishes from the age of 21, Alter 25. I am very anxious because 
of non-elnsticit.v of the parts. 

Mr, Kanhaya La!: We want to know what is the safe age for mother- 
hood ? 

A . No fit i n g low e r t h a n 1 6 , 

Mr. Mvilaliar : Would you have maternity at 16 or after 16? 

A. Beginning of maternity should be after 16. 

Q. Do you find osteomalacia in this district? 

.4 . Yes : We do find. 

Q. What is it due to? 

.4. It is due to late rickets. 

Q. Do you find in women under 20 or over 20? 

.1. The development of rickets take place at the age of 12 or 13. 

Q. What is: this disease? 

.4. It is a disease in which the hones arc mainly affected. This generally 
happens in children. 

Q. is it due to early child-birth? 

.1. It may happen in a girl giving birth at 17 but thgt is due to bad 
maternity. We find that osteomalacia is, more due to the ahsenee of lime. 
It is also due in some of these mothers, sucking by children right up to two 
or three years. It is also due to this. But at the same time there are 
instances in which late rickets develop. They develop in a mother after 20 
but not after the first birth, say, after 3 or 4 years. 

Mr. Mitrn : May I know whether a girl in India matures earlier than in 
Europe ? 

A. Yes. i should think so, 

Mr. Kanhatya Lai: You say that if 16 is complete, then it will be all right 
for safe motherhood. • 

.4. Yes. I should say that the Age of Consent should he the age of mar- 
riage. They ought to be identical. They ought not to differ. 

Q. If there are breaches of law. would the medical practitioners be willing 
to report them to the proper authorities? 

A . 1 don’t think so because they would lose patients. 


Written Statement, dated the 14th August 1928, of Mrs. FAIZ B. 

TYABJI, Somerset Lodge, Warden Road, Bombay. 

2. I think an advance on the present law urgent. I believe early mar- 
riages harmful to the health of the mother and for the children, and it is 
-necessary to prevent these , using all means in the power of the law, 

4, Yes. The amendment of 1925 has in my opinion had all the 3 effects 
referred to in question 4. That public opinion is gathering on the point is 
shown both by the amendment of 1925 and the present proposal 
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7. Bo far as Mam is concerned consummation before puberty is prohibited 
and there is no injunction requiring consummation on attainment of puberty. 
Custom alone is responsible for early marriages amongst the poorer classes of 
Mahommedans in some parts of the country and the amendment and the 
present Bill (if passed) will effectively help these classes — as nothing else can. 
As it is permitted after puberty if either of the parties (both having attained 
puberty) desire to have sexual intercourse, the other party in fulfilment of 
his or her duties cannot resist intercourse. 

No necessity exists for marriage being contracted immediately on attain- 
ment of puberty. 

9. I think attainment of puberty is not a sufficient indication of physical 
maturity. Early consummation must arrest growth and development both 
of body and mind. I should myself favour marriage being compulsorily 
deferred till the Kith year, though in many individual cases it would be much 
more desirable that marriage should not take place till the 18th year or the 
19th year. I do not imply that public opinion is ripe for prohibiting mar- 
riage even till the Kith year for girls. But I think mi advance should be 
made. 

12. Yes, most emphatically. 

14. No. 

21. I think both penal law and social reform should be employed to combat 
early marriages, as it is of vital importance to the Indian race. 


Oral Evidence of Mrs. FAIZ TYABJI, Bombay. 

(ihmibtriy, 2Uth Oct obi :r 

Chairman : Are you connected with any social reform movement in Bombay? 

.1. I am a member of several committees and 1 have been connected for 
a long time with Seva Sudan. 1 have been visitor of a number of hospitals. 

Q. May 3 ask you it you had had any occasion to talk with Mohainedan. 
purdah ladies on the questions now before us? 

.4. I think I have. 

Q. Would you tell us what they think of it. 

4. So fur as ladies are concerned they would like it. 

Q. Would they like penalising of marriages below a certain age or would 
they like to have a law of the Age of Consent?' 

4. It would be well for us to leave the marriage alone and the law of the 
Age of Consent should he taken into account. 1 am not prepared to say what 
they would like but that is my own idea. I had no definite talk about it 
with anybody. 

Q. We are ignorant so far as the opinion in purdah goes and you are the 
person likely to know? 

A. I can say that there is no law amongst the Mohamedans requiring 
marriage at a certain age. 1 have enquired from Mr. Faiz Tyabji and he 
says there is no such opinion. Therefore such a law would not be against 
Mohamedans. They have no religious injunction that marriage should take 
place such and such time. 

Q, What in said is that after puberty marriage and consummation of 
marriage is permissible. 

A. That is amongst us. It is not permissible before that. 

QC Supposing you put the limit at 15 it will be that what is now permis- 
sible will he prevented. They say we have n right now and our right will 
he curtailed. What do you say? 

A. That is right; we want to curtail that right for the general benefit of 
humanity. 
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You have not been pleased to answer our question No. 20 which is to 
the effect, would you prefer the law of the Age of Consent raised or would 
you rather like to prevent marriages? 

A. I would have the law of consent raised and also the law preventing 
marriages. 

Q. What is the age that you would prescribe for marriages P 
A. 1 should say 18 is the proper age. Even that seeing low in certain cases 
but w r e must do die best we can with the present public opinion. 1 think we 
can safely go up to 1(>. 1 think outside marriage it should be 18, According 
to law a girl is considered fit to deal with property at 18, then why should 
she be considered mature to deal with her own life before that age p 

Q. Do you think there has been any propaganda work behind the purdah ? 

A. Very little. There are different communities and I think Mohademans 
are also divided into sections. 

Q. Do you know of any Mohatnedan community where propaganda work 
has been done P 

A. I know of my own community, W::. , Suleinani community. I know 
certain people in ^atara. .1 was interested in a certain girl and I enquired 
why they married her. They said that it is a custom and if anybody does 
not marry his daughter young they think there must be something wrong 
with the girl. 

Q. Do you find that is the* case with a large number of classes p 
A. Not large number but there arc people belonging to the poorer classes. 
Q. Is there any class of Mohamedaiis in Bombay amongst whom you think 
there is early marriage, say, at Id or 14 P 

A. Yes, among the Daudi Boras and also among the Meinons. Very 
young girls are married and there is a very great toll of human life. 

Q. Do you think they become mothers by 15 or IbP 

A. Yes, immediately after marriage consummation takes place. There is 
an all-round advance now wherever there is, general education. 

Q. But still you sav the evil exists in those comm ufii ties p 
A. Yes. A mother of Id or 14 would not bo capable of anything like look- 
ing after her children properly. 

Q. You know any other class of Mohamedaiis outside Bombay P 

A. f know to a certain extent Sind Mobamedans. They are very bad. 

Q. Arc there a good deal of early marriages among them P 
A. I cannot say about early marriage but it is due to early marriage, and 
ignorance combined . 

Q. If there is any risk of dissatisfaction to be caused by penalising mar- 
riages or by raising the Age of Consent, would you still advise advance 
notwithstanding the risk? 

A. Yes. 

Dr. Bead on : Can you compare the physique of the Mohainedan communi 
ties who marry early with those who marry late like Bulemanis P 

A. I should say the physique among Boras is undermined, their physique 
is not generally good. I think there is a lot of consumption among the 
women in Boras. 

Q , Is it more among the Boras than among the S idem an is P 
A. Suleinani is a very small community. 

Q. Can you compare Memo ns and Boras P 
A. I would not be able to say that. 

Mrs. Nehru * You say that you do not think that there is any religious 
injunction to have marriages and consummation of marriages to n certain 
age among the Mobamedans. Is this belief shared by the Mohnmedan# gene- 
rally ? 

Ill It 
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A. I cannot say that but I think it is. At least I have never heard that 
it was necessary that a young girl must be married because of any religious 
injunction* 

Q. Have you heard anybody raising objection in connection with the 
present law? 

A. I have heard about it but there is no ground for it. 

You do not think that belief is widespread? 

A. No. 

Q. What is the state of education among the M oh a me dans in Bombay ? 

A. They are extremely backward; they are illiterate. Just a few richer 
classes are educated but even among them the literacy is not very much. 
During the last 2 years people are trying to do their best but the present 
condition is very bad. 

Q. You must have a large experience of educated girls marrying after 
finishing their education. Do you find that their physique is weaker than 
the uneducated girls who have not undergone the stress of education P 

.4, No. 1 have not come across a very large number of them but so far as 
T know 1 do not think that is the case. The educated girls of the present 
day are much better than the uneducated ones because they know how to look 
after their health. While at school they take a lot of exercise, they play 
games. 

Q. Ts that your personal experience ? 

A. Bo far as my experience goes I can say that. 

Q. When a very large meeting was hold a few months ago under the 
auspices of the Bombay Women’s Conference did Mohnmedan women take 
part? 

A. There were a certain number of Mohnmedan ladies but not large. 

Q. From winch sects of the M oh a mod an s did they come? 

A. There were a good many ladies from our community hut there might 
have been one or two Khoja ladies also but 1 do not think there was any 
Mem on lady. Even those who are educated and come out never attend 
meetings, of that kind; they might go to parties. 

Q . Have you known any marriage or any consummation of marriage 
being postponed on account of the existence of this law? 

A. No. 

Q . Do people generally know about the existence of the law of the Age of 
Consent P 

A. No. 1 think the law itself will he very good if there is propaganda. 

Mr. Miuialiyar: Have you any suggestion to make as regards the punish- 
ment that should be given in marital cases? Would you make a difference 
if a girl is below 12 and if she is between 12 to 16? 

A, So far as my experience goes husband and wife do not live together. 
It is a matter of common knowledge that parents send their girls. If there 
is punishment I suggest there should not be such drastic punishment as to 
spoil the lives of both. I think heavy fine would be the best. 

Q. In all cases whatever the age of the girl may be? 

A. Yes. 

Maulvi fifyphd. Yakub: Even below 12 when there is physical injury? 

A. I think it is the duty of the parents to protect the girls. 

Q. You think parents are more to be blamed and they should be prose- 
cuted and more severely punished than the boy-husband. 

A. Yes, I think so. 

<2. What punishment would you award to the parents? 

A. I think fine would he sufficient. 
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Q. Even if the girl is below 12 and there is a great physical injury which 
may result in death? 

*4. I think imprisonment may be prescribed, but I would leave it to you 
to decide. 

Q. You would deal with them more severely? 

A. Certainly. 

Q . May I know you belong to Shi a or Suni? 

.1. Shia— Solemn ni Boras. 

Q. Do they give religious education to tin -i r girls? 

.4. Yes, fairly well. 

Q. What books of religion have you read? 

.4. We have our own religious hooks by our own Mullahs. They are not 
very different from the Quornn and Shariat. They are not alt read hy the 
girls, at least 1 have not read them. 

Q, What religious hooks have you read? 

A. I have read Quoran. We give girls religious instruction. 

( ( K if the Maul vis of vour community give a fatwa to the effect that fixing 
an age for marriage or an age for consummation is against the Mohamednn 
Law what would you say? 

.1. I would ask the lawyers. 

Q. if they do would you submit to the fatwa or would you rebel? 

.4. I would better wait for 1 he position to arise. 

Q. What would you advise other communities whose Manlvis say that it 
is an interference in religion and such a law should not he enacted? 

.4. 1 would not advise. 

(J. You suggest that the Age of Consent should l>e raised to 10. 

A. Yes. 

Q. Don’t you think there will he many breaches of this law than they are 
now and consequently many more society scandals and domestic troubles? 

.1. I have a feeling that it would not. 

Q. If a girl of 15 and a hoy of 17 or 18 are allowed to live together in the 
same house are not the chances of their cohabitation stronger? It is quite 
different when the girl is 13 or 14 because naturally the husband would be of 
ft smaller age but when the girl is 15 years and the hoy is 18 years, don’t you 
think there are more chances? 

.4. I would not like them to live together. In our own community they 
do not marry very early. 

Q. Same is the case in other* communities. For instance, von say , Boras 
marry their girls at a very early age. 

A. I could not be quite sure but the custom is when marriage takes place 
very early they do not live in the same house; the girl lives with her mother. 

Q, R ukhsati ceremony does not take place among your community? 

A . No. 

Q, If a girl is 15 years then Rukhsati ceremony will take place at the time 
of Nik ah? 

A, Marriage should not take place before 16. 

Q. Do you insist upon Rukhsati ceremony taking place at 1(5? 

.4. Yes. 

Q. Nikah may take place at any age? 

A. Yes. 

Q . Among the Daudi Boras is infant mortality very high? 

*4. It ia high. 

Is it higher than in your community? 

R 3 
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A . Certainly. 

Q. What about the health of these girls ^ 

A. The health of the mother seems to he very bad and we hear of so many 
young wives dying within a year or two. 

Mr. Bharya va ;** So far as Bukhsati ceremony is concerned if is particular 
to certain com muni ties? 

A. It is not a custom among us. 

Q . So that unless marriages are prohibited — and not the Bukhsati cere- 
mony — the object will not he served? 

A. People who would be punished would naturally think about it. 

Q. Supposing there was a law like this that Bukhsati should not be per- 
formed Indore 10 it will have no effect because Bukhsati is not performed 
among certain communities. 

A, I think consummation deals with both. 

Q. 1 understand that you are in favour of prohibiting marriages below a 
certain age? 

A* J am only concerned with consummation of marriage; it does not 
matter when the marriage takes place. 

Q. Tf once a marriage takes place it is very difficult to know when the 
consummation takes place? 

A. When marriage has taken place consummation cannot take place, when 
the girl is young because among Mohamedans consummation before puberty 
is Etmim . 

Q. But the girl attains puberty at the age of 13 or 1.4 and according to you 
consummation should not take place before 16? 

A. The question will be that unless you make different laws for different 
sects it will be difficult to avoid religious sentiments. 

Q. Have you got some experience of Hindus also? 

A. Yes. 1 have a' lot of Hindu friends. 

Q. Will they have any objection to the age being raised? 

A. 1 think among the educated Hindus certainly there will be no objection. 

Q. There will be no religions objection ? 

A. So far as religion is concerned so many laws have been made which 
are against religion. 

Q. Suppose it is of vital importance to the communities then is your 
opinion that marriage law is absolutely necessary? 

4. Yes. 

Mr, Kanhaiytj Jm J : Do you think it will be possible to organise women 
associations to help us in finding out eases of infringement of the law? 

A. There are women’s associations but whether they will be able to take 
up this work or not I cannot say. 

Q. Can you suggest any other measure for bringing these cases to light 
where the law' of the Age of Consent is infringed? 

A . I cannot think of anything. 

<?. Uo you think communal panehayats will be' able to help us in the 
matter ? 

A. T think they ought to. Each community could do a great deal for 
itself. It will he very difficult for outsiders to find out things. 

Q. Would you recommend vigilance societies in towns and villages? 

A; Vo have one in Bombay. 

9* Would you constitute similar societies in other places to watch the 
infringement of the law? 

A. Yes, they would help. 
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Q. Should they 1 m> of a voluntary character or should they contain nomi- 
nees of the district hoards? 

.4. I have no objection to their Wing nominees but 1 do not see any 
necessity. 

(>. Would it be preferable to have marital eases tried by matrimonial 
courts instead or by regular courts? 

.4. T think the courts should be of a private nature as far as possible. 

V- Would you recommend courts consisting of a magistrate and one or two 
non-officials ? 

.4. I think it would l>e Wtter to have a magistrate and two non-officials 
and proceedings should be conducted in camera. 

Q. Tn order to bring about good feelings between the husband and wife, 
would you like the cases to be compounded? 

.4. I think every means should he tried so that there may be a restoration 
oi good feelings, 

Q. Even in cases of serious injury such compounding might be allowed 
with the sanction of the court? 

.4. It should be in the interests of the girl. 

Q. Have you got a system of registration of marriages? 

.4. Yes. 

(J. Who maintains the register? 

.4. There is a register kept in the Jam at and every time a marriage takes 
place it is entered. 

y. Is a fee charged for entry in the register? 

.4. T could not say. 

V* Would you like such registers to be maintained by the municipality or 
by the Government ? 

.4. I think the registers would become very unwieldy. I think they 
should be maintained separate by each community. 

ty. Other communities are not keeping registers. • 

.4. They should be asked to keep it. 

Q. If they do not keep? 

.4. But it will become such an unwieldy affair. 

Q. Would it be more unwieldy than the registration of births and deaths 
which are maintained at present by municipalities. 

.4. Even that is very unwieldy; you find it extremely difficult to find out 
an age. 

Q. But the number of marriages will he much fewer than the number of 
births and deaths? » 

A. I am afraid I am riot competent to reply to that. 


Oral Evidence of Dr. Miss CAMA, Inspectress of Factories, Bombay. 

(Bombay, JOth October 1U2H.) 

Chairman : I understand you have been appointed by the Government as 
Inspectress of Factories. 

.4. Y T es. 

Q, What is the work assigned to you? 

A. T go to the factories, see the women working there and do general 
welfare work amongst them, especially in the opening of creches, 

Q. Is that in connection with the mills? 

A. Yes. 
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Q. Do most of the mills have creches? 

A. Yea; but 1 aiu inducing those who have not got them to open such 
jreches. 

Q. How many factories have you got to visit? 

A. I have to visit the factories in the whole of the presidency. The 
special work assigned to me is to create creches. 1 persuade millowners to 
appoint lady doctors to look after the women and children. I also see if 
there is any sanitary or any other arrangements necessary for these women 
and children and do the needful. 

Q. Are you a sort of advisor to the Government with regard to the women 
of the labouring classes? 

A. I have all the powers of a Factory Inspector. 

Q. And you yourself are concerned with women. 

A. Yes. 

(). in the course of your work are you conversant with the conditions of 
labour and the health of the women and their children? 

A . When 1 go into the creches I do get chances of seeing the women and 
the children there. I do not know anything about the children l>ecause I go 
there to me if the women are fit to work in the factories. 

Q. Can you generalise and say what is the age of earliest motherhood 
amongst the women of the labouring population? 

A . I think it is about 18 and beyond that. At least it is so in the case 
of the women who come into the factories. 

Q. Girls below what age are prohibited from working in these factories? 

A. 16 is the age for full timers. It is less for half-timers, but the practice 
of allowing half-timers to work in factories has been discouraged. Therefore 
there are only a very few girls who are below 16. 

Q. Really speaking you have no occasion of dealing with women below 16. 
A. No. 

Q. Why is the employment of girls below 16 discouraged? 

A. These half-timers generally work in two factories and there is a Factory 
Inspector who objects to their doing work in two factories. 

Q. Is it on account of the health of the girls? 

A. No; it is chiefly because these girls work in more than one mill. 

Q. I understand that minor labour is prohibited by Factory Laws. What 
is the age under which it is prohibited? 

A . It is prohibited below 12. 

Q, Is any provision made for the girls of the mothers who work in these 
factories P 

A. No; but when I find any girl who has nobody to look after her, T per- 
suade Urn agent of the mill to get her into the creche. These girls go to 
schools now-a-days. 

Q, Is there compulsory primary education in these cases? 

A. I do not know 7 . 

Q . Are you allowed to have private practice? 

A. No. 

Q. I do not think you are really in a position to tell us anything about 
girl-mothers below 16. 

A. No. 

Q. Cap you give us any facts that you think will help us in this enquiry; 
do you know, for instance, what the age of consummation amongst these 
women is and what is the age of puberty? 

A. I do not know anything about consummation, but puberty amongst 
them is generally about the age of IS. 
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Q. Do you think that consummation follows soon after puberty? 

A. I have not found it so in the working class women. 

Q. Have you any occasion to visit the Oh awls? 

A* Yes. 

Q. Do you get any information from there? 

A. Yes ; I have taken a certain number of women and taken statistics about 
them. 1 examined about 34 or 35 women this year. The women were in one 
particular department in one mill and 1 worked there for about a year 
co Meeting i n f o r in ation. 

Q. What was the age of maternity in these eases? 

A. None below 18. 

Q. Do you think these girls that you saw are better than people of higher 
classes and have better powers of endurance? 

A. They have better powers of endurance because they generally work so 
hard. 

<*>. Do you think that there is a very large amount of infant mortality 
amongst the labouring classes? 

A. Yes. 

Q. Is there any Government report about it P 

A. I think there is a municipal report about it. I think the infant 
mortality in Horn bay is 666 per thousand. I am not sure about it. 

Q. Would you he able to say what it is amongst the labouring classes? 

A. It is very difficult for me to sav. 

Q. I understand that an enquiry was held in 1921 l»v a lady doctor on this 
subject. Do you know who that was? 

A. Yes; it was Dr. Barnes. 

Q, Is that a printed report? 

A. Yes. There is also some information on that point in the Labour 
Gazette , dated December 1924. 

(The witness here referred the Chairman to page 384 of the Labour Gazette, 

dated December 1924.) 

Q. Have you ever been able to make any generalisations from these 
figures, if there is any connection between child mortality and early consumma- 
tion of marriage? Can you say that early consummation is connected with 
the deterioration of the health of the girls? 

A. I think so, hut I will not he able to prove it. 

Q. Your experience is apparently with girls over 16. 

A. Yes. 

Q. Are you also in charge of the Children’s Aid Society (Ronald’s Home)? 

A. Yes. 

Q. Would you he able to give us any facts in connection with them? 
Have you got any views or any inferences that you have drawn from them? 

A. Only girls of 7, 8 or 9 come there. But I remember one or two cases y 
which I cr.an.ie across in another connection. One was a girl of II last year. 
She is about 12 now. When the girl came to me she was a bundle of nerves. 
She had received severe injury to her private parts. 

Q. Was that a case of rape or was it a case of marital relations? 

A. It was a marital case. 

Q . To what caste did the girl belong? 

A. Muhammadan, Pa than girl. I have had a lot of trouble with the girl. 
She is just getting normal but her husband wants to take her away. I know 
also of another girl. She had received no injury, but I think her develop- 
ment would be hampered. 
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Q , Have you had occasion to notice if her development has been hampered? 

A , It is too early to say that. Tt is such a short time. I had no oppor- 
tunity of seeing any other girls. 

Dr. Beadon: Is doping of children practised amongst mill-workers? 

A . Yes. > 

(). Every mill has a creche in which children are put. Below what age do 
you get children there? 

.4. T have had children aged about a month to children aged about 7 
months. I do take girls that have nobody to look after them. 

Q. The number of women in these mills should be an enormous one, is it 
not? 

.4. It is about 34, OCX). 

J fr. M ilra: What would you consider to be the ideal age for marriage? 

A. 1ft. 

Q. Do you think that 10 would not he safe? 

A. No. 

Q. At what age do you think can Indian girls give an intelligent consent 
to cohabitation with due realisation of the consequences? 

.4. I do not think below IB. 

Q. What is the usual age of puberty of Indian girls? 

A. About 13. 

Q. Do you think that a certain period should elapse after puberty before 
consummation can take place, and, if so, what should he that period? 

A. I think it should be at least 5 years, so that it may come to 18. 

M r.<f. Brij Lai Nihru: What are your functions as an Inspectress? 

A. As 1 have already said my special work is to attend to the women 
working in the factories and get things done for them and their children by 
way of starting creches, etc. 

(). Do you find that these factory women generally go to their homes for 
confinement? 

,4. 1 am not directly concerned with them, and T have no knowledge about 
that, 

Mr. Kanhaiya Lai: Can you tell us whether the infant mortality amongst 
the labouring classes is 80 per cent.? 

,4. 1 cannot say. 

Q. Can you tell us what the average weight of babies amongst them is? 

.4. I have no experience. 

Q. In the Wadia Maternity Home we are told it is between 5 and 6 lbs. 
Another witness told us that it is between 4J and 5. 

.4. 1 think 5J to 6 lbs. is more common. 

Q. We are told that the high rate of infant mortality amongst the labour- 
ing classes is due to the insanitary surroundings, and to want of proper 
nourishment, and proper air. Do they get sufficient milk supply and air and 
light P Are these largely responsible for the high rate of infant mortality 
umongstHhem ? 

A. I think so. 

Does that affect the infant mortality of the city as a whole and make 
the mortality of the Bombay City so high ? 

A. I think so. I do not think they get enough milk because they do not 
have enough money* 

Q> Are they getting on all right so far as maternity is concerned P 

A. It is very difficult to persuade them to go to the hospital. Now they 
are leaking advantage of the Wadia Hospital. But I think they ought to take 
at ill more advantage. 



233 


Q. Is the maternal mortality high in the Ohawls 
A. I have not found it so. 


Written Statement, dated the 20th August 1028, of Dr. Miss KASHI* 
BAI NOWRANGE, B.A., L.M. & S. J. P., Honorary Secretary, 
Arya Mahila SamaJ, Bombay* 

There is no doubt that there is great dissatisfaction with the present law 
on Age of Consent. The general feeling is that the present age is too low 
and ought to he substantially raised as early as possible, in this connection 
my Committee would like to point out that even in 1801 when legislation on 
this subject was first enacted. Government had admitted that the age then 
fixed was very low, but pleaded their inability to fix a higher age in view of 
the strong opposition of the orthodox section of the community. 

2. My Committee is not aware of any circumstances which would justify 
retaining the law of Age of Consent as it is. Even the orthodox section of 
the community has now realised that in the interest of national progress, it 
is desirable to have a higher Age of Consent. Social and economic conditions 
of the country of the present day are quite different from what they were in 
1891. The increase from 12 to 13 in 1925 was really of no consequence ms 
the physical and mental development of a girl of 13 does not differ materially 
from that of a girl of 12. If the object underlying the law of Age of Consent, 
namely, safety of the girls from physical, moral and intellectual points of 
view is to he secured, there is no doubt that a substantial advance on the 
present law is imperative. Owing to social and economic changes referred to 
above, girls now-a-days are not married as early as they were in the past. 
They have also to seek in increasing numbers, employment in factories and 
other occupations. Having regard to all these circumstances, it is essential 
to make a substantial advance on the present law r . 

4. (1) The amendment of 1925 could not he expected to bo very effective 
in postponing the consummation of marriage as it raisdd the age by only one 
year, i . c . , from 12 to 13. 

(2) As regards public opinion ever since 1891 it has been growing in 
favour of a higher Age of Consent in marital cases and was not satisfied in 
1925 with the increase from 12 to 13 which for reasons stated above in reply 
to question No. 1, was really of no consequence. 

(3) The age of marriage has been rising progressively for a long time 
past, and the amendment of 1925 is not in any way responsible for putting off 
marriages beyond 13. 

In the opinion of my Committee one of the most effective steps in pro- 
tecting married girls against premature cohabitation with husbands would 
be to have a law fixing 16 as the minimum age of marriage for girls. 

5. Generally girls attain puberty during the age of 32 and 14. The age 
at which a girl attains puberty depends more on her mode of life and social 
environment than on the caste or community to which she belongs. 

6. (1) Cases of cohabitation before puberty are not uncommon among 
certain classes of people. 

(2) They are common soon after puberty in many communities. 

(3) They also occur sometimes before the girl completes 13 years. 

Very few cases come to Court because people as a rule do not like to give 
publicity to such matters as in most cases publicity means ruining the future 
of the girls. 

7. There is no doubt that persons who advocate or permit the practice of 
early consummation before or at puberty do so on religious grounds. But my 
Committee is not aware of any religious* authority for such practice. My 
Committee would like to mention that one of the beliefs which is responsible 
for early consummation is that a girl is not considered to be pure after 
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puberty and is therefore not competent to perform puja or participate in 
religious rites till cons uni mat ion has taken place. But there is no doubt 
that this belief is fast disappearing. 

8. In certain communities “ Gaona ” or u Garhhadan v ceremony is per- 
formed before consummation. It usually coincides with the consummation 
of marriage and generally is performed soon after the attainment of puberty. 

9. My Committee is of opinion that the attainment of puberty is not at all 
an indication of physical maturity to justify consummation of marriage. A 
girl should lie considered to be physically developed for consummation when 
she can attain motherhood without injury to her own health and to that of her 
progeny. 

In reply to question No. 4 my Committee ha ve recommended that 16 should 
be fixed by law as the minimum age of marriage for girls and therefore my 
Committee is of opinion that cohabitation below the age of 16 should he 
penalised. In other words the Age of Consent against husbands should he 
fixed at least at 16. As regards strangers my Committee is of opinion that 
it is essential to give protection to girls up to the age of 18, and therefore 
the Age of Consent in these cases should be fixed at 18. A girl is considered 
to be minor for all purposes till she attains the age of 18, and therefore it 
stands to reason that where her moral and personal safety is concerned, the 
law of the land should give her protection against strangers until she attains 
majority. 

10. It is very difficult to give a definite reply to this question. Every- 
thing will depend upon the gill’s environment and up-bringing, but for 
reasons stated in reply to q nest ion No. 9, an unmarried girl should he consi- 
dered not legally competent to give an intelligent consent to cohabitation till 
she attains majority. 

11. Cases of young girls becoming mothers at the age of Id or 14 are not 
uncommon. Early motherhood of this nature not only results in birth of 
weaklings hut also shatters the health of the mothers. It is also responsible 
for prevalence of diseases like amentia, tuberculosis and osteo-malacia among 
women. 

12. * Yes, certainly. The birth mortality amongst women and children in 
India is largely due to early consummation followed by early maternity. 
Children born as a result of early maternity are bound to he weak and ill- 
developed, and generally suffer from diseases like rickets, aiuemia, etc. There- 
fore, there ran be no doubt that early maternity is bound to affect adversely 
the intellectual and physical progress of the people. 

13. In the opinion of my Committee there has been a general development 
of public opinion in favour of an extension of the Age of Consent. Such 
development is more marked in the cities as a result of propaganda carried 
on by social workers. 

14. There is no doubt that women understand the consequences of early 
consummation of marriage and do not therefore really favour early consum- 
mation of marriage of their children ; but very often they have to yield to the 
exigencies of long established custom. However, it cannot be denied that 
there is a growing opinion among women not only against early consumma- 
tion but also against early marriage itself. 

17. The two offences should be separated. The same punishment as at 
present should stand in extra-marital cases, but as regards marital offences if 
the age of marriage is raised sufficiently high, very few marital cases will 
arise, and my Committee suggest that a lighter punishment should therefore 
be provided in such cases. 

18. Yes. In the opinion of my Committee marital coses should be tried in 
camera. 

20. There is no doubt that penal legislation fixing the minimum of mar- 
riage at 16. os suggested in reply tp question No. 4 will be more effective and 
public opinion will also be more favourably inclined to fixing the minimum 
ago of marriage. But at the same time penal legislation fixing a minimum 
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age for marriage may not altogether prevent child marriages and therefore 
it is also necessary to have legislation fixing the Age of Consent in marital 
cases. 

21. Certainly. My Committee would rely on education and social pro- 
paganda for the progress of social reform. But experience has shown that; 
the aid of social legislation is absolutely necessary to accelerate the progress 
of social reform. 


Oral Evidence of Dr. Miss KASHIBHAI NOW RANGE, Honorary 
Secretary, Arya Mahila Samaj, Bombay. 

( Bombay , 30th October 192S.) 

Chairman: I understand that you are the Honorary Secretary of the Arya 
Mahila Samaj. 

A. Yes; I have been asked to represent the Bombay Provincial Women’s 
Council also. 

Q. May 1 take it that their views are in unison with yours? 

A. Yes. 

Q. Have you had a wide experience of confinement cases and women 
diseases? 

A. Yes. 

Q. For how many years have you been practising? 

A. 21 years. 

Q. Do you deal with all classes of women? 

A. I deal with the Dakshini and Gujarati women mostly and n few 
Muhammadans. 

Q. Does early consummation take place amongst some of those classes? 

A. Yes, amongst some of them it does take place. For instance, amongst 
the Marwaris and some but not all of the Gujaratis.* Those who have be- 
come inhabitants of Bombay do not generally go in for early marriages. 

Q. Would you be able to say, for instance, that there is a large majority 
of marriages below 13 in Bombay? 

A . Yes; in some communities but not in all. 

Q. Can you give us any instances of advanced communities in which mar- 
riages below 13 do not generally take place? 

A. The Prabhua, Dakshini Brahmins and the Saraswats. 

Q. Can you tell us if there are communities which have not yet advanced 
in this respect? 9 

A . The Gujaratis cannot on the whole be said to be quite an advanced 
community. The same is the case with the Marwaris. 

Q. What about the Kamatis or the Telugus? 

A . I do not know much about them. 

Q. Have you had infant mothers below 13, 14, 15 and 16 in the confine- 
ment cases that you get? 

A. Up to 15 I have had cases, but not below 15. 1(5 and above were very 

common. 

Q. Have you ever attended a girl-mother below 14? 

A. No. 

Q. Do you hear of any cases like that or are they uncommon? 

Q. In Bombay itself we hear of them for the child welfare centres. But 
otherwise I do not hear of them except in the papers. 

Q. For instance in your 21 years’ experience, have you not confined a girl- 
mother of 14 P 
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A . T have not conducted any confinement cases of girls of 14. I bad on© 
or two girls of 15 and all the rest were 1(5 or above 16. 

(>. Wliat have you found to l>e the result of motherhood on the girl of the 
fewest nge you have dealt with? 

A . Suc h girls are not generally strong. The mother’s nervous system is 
very often affected. They are mostly timid and sometimes hysteric. In some 
eases they become amende and sometimes tubercular. Sometimes they get 
osteo-rnalaoia. 

Q. Would you say that their vitality is affected? 

.1. In some cases it is. 

Q. Supposing these girl-mothers do not have incessant child-births at very 
frotjuent intervals, we are told that they would not suffer to the same extent. 
Is that so? 

A. Frequent confinements will make them suffer more: all the same child- 
mothers ought to suffer in some way or other, unless their constitution is 
very very good to begin with. 

( t h Out of the many causes that make up the sum total of infant mortality 
what is the proportion you would assign to early consummation and early 
marriage? 

.4 . Tt is difficult to answer it without statistics. 

( ( ). Would yon consider that a girl mother after 18 would be generally safer 
from the troubles that girl-mothers of 14 and 15 suffer from? 

A. In many respects she will be safer because she will be belter developed 
than the girl of 14 and 35. 

Q, From your experience do you think that they arc better off than the 
girl-mothers of 15 and 10? 

.4, 1 think they are. 

Q. What age do you think would be good enough for safe motherhood? 

A , About 20 to 21 ; not earlier. 

Q. But in your written statement you have suggested 10. 

.4. That 'is the opinion of mv Association. 

(>. Do you then agree to 10 as a first step ? 

A. If you cannot get the best, you must be satisfied with what you get. 

Q. Then you think that ordinarily 20 or 21 would he the safe age for 
motherhood. 

A . Yes. 

Q. In reply to question \\o. 2 you say that the orthodox section has now 
realised that- in the interest of national progress it is desirable to have a 
higher Age of Consent. On what do you base this? 

.4. T mean town people because 1 have no experience of the villages. 
Because the orthodox people come into contact with the enlightened people in 
towns., their own education is advancing and they advocate the higher age for 
marriage. 

(Jj. In para. 6 you sav that cases of cohabitation before puberty are not 
uncommon amongst certain classes of people. What are the classes of people 
amongst whom such cohabitation takes place ? 

A. 1 mean those classes which have marriage at the time of cohabitation, 
for instance, the Banins and the Bh alias. About others I do not know, 

Q. Is that common now? 

A. I think it is common in certain sects, I have not got first hand know- 
ledge. It is also common in some sects of Brahmins of the Maharashtra com- 
munity , 

Q* What is the age of the girls where these happen? 

.4 . Formerly it was low. Now generally the age of marriage is increasing 
and the age of consummation is also going up. 
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Q. What is the usual age of puberty in this part of the country ? 

A. Between 13 and 14. 

Q. Have you any reason to lielieve that there are eases of consummation 
of marriage below 13? 

A. 1 have got reason to believe that there are eases. When a man marries 
a second or third time the girl is sometimes 11 or 12. * I have seen eases 
where such consummation has taken place and the girls have suffered. 

Q, You say that such eases do not come to court because of the ruin it will 
cause to the girl and the scandal attached to it. Do you suggest any remedy 
for alleviating this, for instance, by reducing sentences or holding the trial 
in camera? 

A. We have suggested that marital cases should he heard in camera. 

Q t Do you suggest that it the eases are heard in camera more cases are 
likely to come to light? 

A. It is very difficult to say that. I cannot myself think of an effective 
remedy . 

Q. You say that cases of young girls becoming mothers at 13 and If arc 
not uncommon. Arc you referring to tin 4 case of second husbands? 

A. In the Infant Welfare Centres we see mothers Iadov 14. It is from 
that I say it. and not from my own experience. 

Q. Have you had any invasion to talk with women of orthodox families s\> 
as to he able to know what views they really have with regard to mn.stjntma 
tion of marriages and the marriages of their children? 

.1 . f have come across orthodox people who live in Bombay, but they are not 
very orthodox. We had discussions in our meetings and most of them thought 
that the age ought to he raised. We had public meetings also. They were 
of opinion that the age of marriage should ho raised to Hi at least. 

Q. You have suggested lighter punishment in eases of marital relations. 
What sort of lighter punishment do you want? Now above 12 arid below 13 
it is 2 years’ imprisonment. What is the punishment you would suggest ? 

A. First of all we must begin to enlighten the people about the law and 
tell them how they would he held responsible for their actions. For that I 
would suggest registration of marriages ; and from those who contract mar- 
riages below the prescribed age. we might take securities for preventing 
consummation below the age fixed for consent. If an offence is committed in 
spite of the law. some fine should he imposed. 

Q, Would you have a heavy fi:ier 

A. If it is too small it would not be effective. 

Q. Would you have registration of marriages and note* the breaches of the 
law then and there? 

A. Ill case of marriages that take place before the age fixed for the Age 
of Consent we might take a bond from the parties undertaking to postpone 
the consummation till the prescribed age. 

Q. Would you have it even if we have a law penalising marriages Udow » 
certain age? 

A. If that* law is passed, the Age of Consent Law is not necessary in mari- 
tal eases at ail. What I mean is that in marital cases the ago of marriage 
should be the same as the Age of Consent f would like the minimum age of 
marriage to be fixed first, and will have nothing to do with the Age of Con- 
sent in marital cases. In this respect my opinion is different from the state- 
ment where you have the opinion of the Association. 

Q . Are you of opinion that once a marriage is permitted outside inter- 
ference would be had after that ? 

A. Yes. 

Q. You say that even if there is legislation fixing the age of marriage it 
may not effectively prevent child marriages, and therefore it is necessary to 
have legislation fixing the Age of Consent. Is that your opinion? 
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A . I mean in case the age of marriage is lower than 16. In that case I 
would have the Age of Consent fixed at a higher age. 

Q. Supposing the age of marriage is fixed at 14? 

A. Then I would have the Age of Consent at 16. 

Q, It has lieen suggested that the age of marriage and the Age of Consent 
are automatically i Remising on account of several reasons, prudential, econo- 
ink; and other reasons, and that therefore we do not really now want any 
law, that being more or less an interference with the domestic affairs of the 
people. What is your idea? 

A. The age is increasing only in certain sections, but not in all. The 
majority of the people are still having early marriages, 

Q. But people sa;V that even as those who are having late marriages did 
not do so under coercion, the rest will follow without the intervention of any 
law. 

A. I do not think it is coming up so soon as they expect. 

f>r. Jh’tirion : You told us that in the Welfare Centres you have come across 
mothers at 14. Can you compare these girls at 14 with the women of 16 or 
18 who are mothers. Are they strong and healthy or do they suffer in any 
way ? 

A, Young mothers do suffer. Of course 1 do not belong to the Child Wel- 
fare Centre myself, I have read of these cases from the reports. 

Q. You said that young girls are married to elderly men in second or third 
marriage. Is that very common? 

.1. Yes; it is very common, 

Q. What would he the ages of the men? 

• ’ A. The men would sometimes be 45 or 50 and 1 he girls 11 or 12. 

Q, In any of these cases was there any injury? 

A, Yes ; a girl was brought to me and she was treated by me a number of 
days. The girl had been very badly lacerated gml mutilated. 

Q. What was the caste of the girl? 

A. The girl was a Hindu from Indore or I'jjain. 

Q. In your experience would you sav that early consummation is by itself 
harmful though there may not he pregnancy? 

A. It tells upon the general condition of the girl, and it does lower her 
vitality, I think. 

Q. What about the children of these girls of 15 or 16? Are they generally 
fairly healthy or are they below par? 

A. In most cases the first horn are, below par, 

Q. You must have had opportunities of following up these children in your 
practice. Do you think that these children develop nil right later on? 

A. In some communities they do. for instance, the Bhatia community. 
In these communities they engage wet nurses because they are rich enough 
to afford it, and the babies thrive very well. 

Q. Do not the mothers nurse the babies? 

.4. Amongst the rich classes mothers have not milk enough to give the 
babies ; at least they say so. 

Q. So that in -people who are rich enough children are likely to thrive? 

A. They thrive better even though the mothers are young. Girls of the 
Bhatia community and their children do not suffer so much as some other 
eommunities I have known. 

(h Do the young mothers not nurse the babies because of the trouble or is 
it really because they have got no milk? 

A. At least, they say they have not got milk. 

Q. Amongst what communities is osteo-malacia common? 

A . The Brahmins and the Borahs. 
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Q, When do you think these people get ostoo-malacia P 

.4. It starts with puberty in some cases. Sometimes it starts with the 
first or second confinement. 

Q. Is it above or below 20 that this disease starts? 

A. I think it is about 18 to 20. 

Q. I)o von think there is any connection with rickets and osteo-malacia? 

A. There is connection. 

Mrs. Brij Lai Nehru : Have you treated any vases amongst the Marwaria 
and the Gujaratis? 

.4. A few. 

Q. Amongst these communities have you not come across mothers younger 
than 15? 

A. There might be mothers, hut the confinement eases have not come to me. 

Q. Amongst the Gujaratis have you come across any girl-mothers? 

.4. Only a few of 14. 

Q. Is it your experience that the children of young mothers are healthy ? 

A. No. 

Q. Some witnesses have told us the weaker the woman the healthier the 
child ? 

.4. That is absurd. 

Q . Have you noticed any difference between children horn to a girl-mother 
early in life and those children born later in life? Supposing a child is horn 
at the age of 14 and another at 20. Will the child born at the age of 20 he 
healthier than the child horn at the age of 14? 

.1. You cannot possibly sav that the former will be better because the 
mother's health is already shattered and the child-mother will he weaker. 

Q. We are told by some people that although the first child suffers, the 
second and third babies are much better. Is that your opinon? 

.4. If the mother's health is kept up it may be so but it is not generally 
the case. 

Q. When the women’s conference advocated raising of the Age of Consent 
to 1(1 in marital relations did they realise at that time how difficult it would 
he to do it? They might not have considered the difficulties involved in its 
operation ? 

A. They thought that it was feasible to raise the Age of Consent to lb and 
it was passed. 

Q. There you do not think that they realised the difficulties ? 

.1 . No. 

Q. If the women’s associations are instituted for the purpose of reporting 
such cases will there be any difficulty in Bombay in finding out sufficient 
number of such ladies? 

A. I think in all big towns you will find such ladies coining forward. 
About villages I am doubtful and those are the places where you want such 
work. 

Q. In villages wherever there are panehayats, don’t you think they can do 
this work? 

.4 . I have no idea. 

Q. Would you like to make these offences cognisable? 

A. I would like to have some sort of punishment if it is to he made 
cognisable. 

Q . What arrangement would you like to make for the investigation of 
such cases ? 

A. I have not thought over it but I think some court like the Children’s 
Court will do. 
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Q. But who will bring in the evidence and investigate? 

A. When these ladies’ associations are going to take up the work, I think 
they will lie the proper bodies. 

Q. If medical men and women are asked to make complaints of cases they 
come across, will they do it? 

A. The hospital authorities can do that but not the private practitioners. 

Q. In your an Aver to question No. 0 you say that girls are not considered 
pure and not allowed to perforin puja after the appearance of menses. Can 
you tell me which particular puja you refer to? 

A. I do not know' that; 1 understand very little of these old ceremonies 
but our president told me that it was very common in Maharashtra side. 

Q. You do not think that on that score the girl is prohibited from enter- 
ing the temple Or worshipping? , 

.4. I think she is prohibited to worship in a temple. 

Mr. A. Jimnasmimi M udaliyar ; Are you referring to the few days after 
appearance of menses* during which the girl is supposed to lie polluted? 

.4. No. After puberty till the Garbhadan ceremony she is kept out of 
certain ceremonies. 

You are very particular about the law of marriage. Supposing 12 is 
fixed for marriage, would you like to have that age or rather not have any 
age ? 

A. I would rather not have it. Personally J would have IS hut through 
my association we have recommended 1(3. 

Q. Up to what age would you say it is not worth having? 

A . Not below 16. 

Q. You would rather have tlie present state of affairs than to have a law 
fixing the age of marriage at 14 or 15? 

A. It may lie somewhat difficult hut then we want the age of consent. 

Q. Up to what age the ladies think is the minimum below which they will 
say let us have the present state of affairs than this farce legislation. ? 

A. 16. 

Q, You are really against Mr. Sardu’s Bill unless it is amended? 

.1 . Wo have supported Mr, Simla's Bill. 

(,/. You recommend that between these 2 years bonds should he taken? 

.1. 1 suggested that all the marriages should be registered at the time of 
marriage and if the girl is below 16 bonds should he taken from the parties 
contracting the marriage to the effect that consummation will not take place 
before 16. 

(,!. That is without reference to the offence having taken place ? 

A , Yes. 

Q. If the hoy is minor the pa rents or guardians will give the bond and 
they will be punished if it is infringed? 

A . The parents of both the parties will be responsible. 

Q. If the boy is a major? 

.4. Then bonds will be taken from the boy. 

Q. Supposing the boy is minor at the time of marriage but attains majority 
alter a year or so before the girl reaches 16, whom would you punish? The 
bonds will have been executed by the parents but you cannot penalise them 
because the boy is major. How would you solve that? 

*4. I think the boy should be informed of the bond. 

Q . What punishment would you give to the parents if the bond is broken? 

A. Heavy fine. 

Would you inflict that fine if it is proved that the parents are not 
responsible for breaking the law or would you inflict it whatever the circum- 
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stances may beP Supposing the boy and the girl meet together without the 
knowledge of the parents? 

A. If marriages have taken place and both the parties are minor I think 
the responsibility must rest with the parents, because the boy and the girl 
know nothing. Parents are responsible for their boys; they must take care 
that such a thing does not happen. 

Q t Supposing the boy is a major and this offence takes p.’ace, what punish* 
ment would you give to the boy? 

A. Heavy fine. 

Q . Who is to pay that fine; the boy is not in a position to pay it. Don’t 
you think the parents will have to pay the fine? 

.4. I do not think heavier punishment should be given because it will, 
spoil the life of the couple. 

Q. If the fine is not paid, would you prescribe imprisonment? 

A. J cannot say that; I am not a lawyer. 

{J. Why do you want those marriages to be registered? What is your 
purpose in putting forward this suggestion ? 

A. When marriages take place at a young age the parents of the parties 
contracting the marriages should be responsible for executing a bond for 
keeping the boy and girl separate. In case of breach if any action is to be 
taken parents should be responsible and the children ought not to be sacri- 
ficed. 

Q> Taking it for granted that there is no marriage law, then you would 
have registration of marriages and if there is a marriage law then it is not 
necessary ? 

A. If the age of the girl is id at the time of marriage then bonds should 
he taken for the rest of the period. It marriage legislation is fixed at 14 
then the marriages should be registered and bonds taken till the girl is 16, 

Q. Would you like to have these cases tried by a matrimonial court? 

A. Yes, all these cases should be tried in camera. „ 

Q. I am speaking of a new court without magistrates? 

A. Whatever that may be the cases should be heard in camera. 

Q. Would you like to have it purely by non-officials or by a magistrate? 

A. I would have anybody who is interested in the progress of social reform. 

Q. You have said that the right of complaint should be given to women’s 
association. Would you limit it to women’s association? 

A. No. 

Q. Would you give the right of complaint to the general public? 

A. My difficulty is that there are very few people who will really care to 
come forward and give evidence in such cases. Personally J would feel 
difficult to do it. 

Q. How would you get over the difficulty that such cases do not come to 
light? 

A . It has been a problem with me all these days; I have been thinning 
over it. 

Q. Do you think we should wink at it though we have it on the statute 
book ? 

.4. No, then it will be useless. 

Q, Supposing a cheek is placed that preliminary sanction may be given by 
a magistrate before the actual trial takes place that is the magistrate should 
satisfy himself before he gives such sanction and special women magistrates 
are appointed for the purpose. Would this work? 

A. I do not think it would be in the interest of those who want the law. 

I myself would not be satisfied. 
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Q. May I sum up the position. You are keen on marriage law and if 
marriage law is not passed you are not keen on the Age of Consent Law? 

A . After the minimum age of marriage is fixed the difficulty will have been 
solved . 

Q, But if this law is tint passed or if it is passed fixing a lower age of 13 
or 14 you really do not believe in the Age of Consent Law and you are in* 
different whether it, is enacted or not. 

A. I do want it because we can enlighten the public that such a law is in 
force and if you break it you will be liable to punishment. With that weapon 
in hand social reformers can proceed with work with better results. 

Q , It will be a sort of Demodes sword actually injuring nobody? Is it 
not? 

A. Some cases will come to light. 

Q. Would you like to have marital cases compounded ? 

A. Cases that will come to court will be cases which have already occurred 
after the action has taken place. So T do not know what good we can do. 
In the interests of the girl and the hoy I would say that the thing should not 
happen. 

Q, If such cases come to court, for the sake of peace in the family, would 
you like them to -be compounded P 

A. Yes, that would be the best thing. 

You spoke of bonds being taken from the parents at the time of mar* 
ringe so that consummation may not take place below a certain age. Sup* 
posing it is broken parents will be fined but the act will continue. Would 
you check that act bv anv other means? 

A. No. 

Mr. Bhargava : Does Garbhadan ceremony in this part means necessarily 
consummation P 

A. As soon as this ceremony is performed, consummation takes place. 

(?. In reply to question 8 you say that this Garbhadan ceremony is per* 
formed before consummation. Therefore it coincides with consummation. 

A . Ceremony must take place after puberty and consummation necessarily 
takes place after it. 

Q. We have it on evidence that if the first child birth is after 20 or 21 
the risk to a certain extent is greater because the elasticity of the organs, is 
less? Is it so? 

A, 1 do not think so. If they get the first child at 30 or 35. it may be so. 

<?. You think if there is delivery at 18 or 10 there is no risk? 

.1 They do even deliver nt 10 safely. 

When do you think physically a girl is fit to become a mother? You 
have put it 20 or 21 but is it not a fact that the elasticity of the organs 
diminishes? 

A . Not; before 30 or 85. 

Q. H it is not possible to have a minimum age for marriage, do you re* 
commend that there should be some law prohibiting unequal marriages — 
those cases where there is a great disparity in ages, fixing that a man of 
40 or 50 should not marry a girl below 16? 

A, If nothing is available 1 think that would be something. 

V But widowers are the worst culprit as you say. Don’t you think it 
would be useful? 

A. Yes. 

Q. You think that public opinion will also be more favourably inclined in 
fixing the minimum age for marriage? 

A. Yos, that is in cities, I have no experience of villages. 
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Manlvi Mohd. Yakub: Have you any knowledge about the age of marriage 
among the Mussalmans? 

A, No, I cannot sav with authority. # 

Q. Have you had no occasion to attend a marriage among the Moha- 
medans ? 

A, Those which I attended were of grown-up girls. 

Q. What was their age? 

A. Between 10 and 20. 

Written Statement* dated the 30th August 1928, of Mr. D. G. DALY I, 
B.A., LL.B., on behalf of the Bombay Presidency Social Reform 
Association. 

1. Our Council is of opinion that there is a general feeling that the present 
law regarding the Age of Consent in India is not satisfactory and that the 
Age of Consent ought to be raised. When the limit was fixed at the age of 
12 in 1891, Government had given an implied promise that it would be raised 
to 14 when a suitable opportunity came. Since then, social customs and 
opinions have undergone a rapid and radical change rendering a substantial 
increase of the Age of Consent imperative. 

2. Some of the circumstances which in the opinion of our Council justify 
nn advance in the present law' are: — 

(1) From the physiological point of view, increasing the limit from 12 

to 1*1 is of little consequence and it is therefore necessary to 
increase it still further. 

(2) Owing to the growing sentiment in favour of the higher education 

of women, an increasing number of grown-up girls remain un- 
married upto a late age. Further, owing to the relaxation of 
purdah and removal of restraints on the freedom of movement 
in the case of women, larger number of grown-up girls move 
about freely in the public. The number of women employed in 
factories is on the increase. There is a general loosening of old 
restrictions at a comparatively more rapid pace than the advance 
of public opinion in matters relating to sexual and social purity. 
There is also a growing feeling against the obligatory rule of 
marriage. These circumstances have made it necessary to afford 
greater protection for the safety of young women and this situa- 
tion is further accentuated by the impact of post-war laxity in 
morals on life and character through such agencies as cinemas 
and sensational novels and plays. 

The nett result of these influences is, on the one hand, to decrease the old 
customary safeguards for the protection of the women and, on the other 
r»and, to increase the opportunities for men with ill-assimilated ideas of social 
freedom to take advantage of the disappearance of such safeguards. 

3. In the absence of reliable statistics, the Council feel that they are 
unable to give definite answer to this question. But the Council are aware 
of loud complaints in some part of the country about the growing evil of the 
abduction of young girls for different purposes 

As to the effect of the amendment of the law in 1925, our Council are ot 
opinion that sufficient time has not elapsed since then to enable it to form an 
accurate estimate of its preventive effect. 

4. As stated above, the amendment of 1925 has been in force only for a 
short time and our Council do not think that it wovJd have had any material 
effect in any of the three directions suggested in trie question. But several 
influences including the discussions in the Press and on the Platform on tie 
question of women's rights and liberties and the women's movement which 
has been rapidly growing in strength and volume have tended to advance 

s 2 
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both opinion and practice in these directions. The one step which the Legis 
Jaiure can take to make these forces more effective is to discountenance child 
marriage with an ultimate view to its prohibition, 

5. Fourteen is -perhaps the usual age at which girls attain puberty in most 
parts of India. It is probably not a question of castes and communities. The 
most recent opinkti as regards age and sex distribution inclines to assign 
them to territorial rather than to caste or communal peculiarities. Our 
Council, however, are of opinion that puberty is perhaps as much a psycho- 
logical as a physiological incident. Puberty appears earlier in girls brought 
up in the old way, namely, without education and with the constant thought 
of marriage as their sole purpose in life than in educated surroundings and 
with intellectual and social interests and with a broader outlook on life. 

6. According to the Indian Census Report the custom of -child marriage, 
t.tf., marriage before the age of ten is most prevalent in Bihar and Orissa, 
Bombay, Barodn, the Central Indian tract and Hyderabad. Even in these 
areas cohabitation lief ore puberty is, in the opinion of our Council, not 
common as public opinion will not countenance it. It is usually after puberty 
and, as 14 is the average age, it is improbable that there are many eases of 
consummation before the girl completes 14 years. Such cases of pre-puberty 
consummation that occur are most likely among ill-assorted couples when 
adult men marry girls of tender age. There is a growing feeling against such 
marriages also. 

These cases seldom come before the Courts for the simple reason that the 
conviction of the husband places the girl in an intolerable position both from 
the economic and social points of view. She cannot remarry, and she is likely 
to be looked upon by her husband’s relatives as a sort of social traitor. 

7. Our Council do not believe that early consummation of marriage is due 
to any religious injunctions. Wherever it prevails it is based upon local 
custom. The question of Sastraie authority in social reform is no longer a 
live issue as it was HO years ago. In fact, religion lias become only a pretext 
nowadays for justifying irrational customs. 

8. Our Council believe that the Garbhadan ceremony, is performed in 
recent time in some communities only but not as conspicuously as it used to 
be. Where it is still looked upon as essential, being one of the sixteen 
Sans kars enjoined upon a higher class Hindu, it is necessarily performed 
after puberty and the interval varies according to the circumstances in which 
the married couple stand at the time. 

9. Whether puberty is sufficient indication of physical maturity is a ques- 
tion for physiologists to answer. Our Council are, however, strongly of 
opinion that not only physical but mental maturity also is essential for a 
girl to give a valid consent to sexual intercourse whether in or out of mar- 
riage, A mere physical consent for such a seyious matter cannot be regarded 
as a deliberate and valid consent. 

Our Council are therefore of opinion that, having regard to prevailing 
custom and sentiment . 15 should be deemed to be the minimum age for con- 
summation of marriage for girls, though they are inclined to believe that if 
the health of the girl and her progeny is the only consideration, the age limit 
should he still higher. 

10. Ah stated in answer to question No. 9, the question is one of not only 
physical but mental maturity. Our Council should be inclined to think that 
not many Indian girls are competent to give an intelligent consent under 18 
years of age. '"Cp to this age they are regarded as minors for all civil purposes 
and our Council think that they are and should he regarded as minors 
incapable of giving valid consent to sexual intercourse. 

11. This is primarily a question for medical experts to answer. Our Coun- 
cil, however , may state generally that several cases of child marriage have 
occurred in recent time which are attended with the unfortunate result of 
too early and too frequent maternity. 

12 On*' Council are of opinion that the evil results suggested in this ques- 
tion are prevalent especially in big cities. 



13. Our Council think, public opinion to-day, will support the increase of 
the Age of Consent to 18 if the marriage relation is excluded from the pur- 
view of the section dealing with rape. Such support will not he confined only 
to certain classes but will be general. 

14. Our Council believe that women in our part of the country do not 

favour early consummation of marriage for their children. On the contrary, 
educated opinion among women even of the conservative type is now against 
early consummation. * 

15. In the opinion of our Council the difficulties in determining the age of 
girls are considerably mnnimised in big cities where accurate vital statistics 
are available. In Bombay City the system of registration of births is a great 
help in this direction. Besides, the certificates for vaccination and from 
primary schools provide additional materials for this purpose. These diffi- 
culties are more experienced in the mofu&sil where these facilities are not 
adequate. 

10. Our Council do not think that absolute certainty as to age can lie 
obtained under the limit of 18 for girls. At the same time, they are of opi- 
nion that the difficulty of determining age would bo appreciably reduced with 
every year above 14 to which the Age of Consent is raised. 

17 — 18. Our Council are strongly of opinion that extra-marital and marital 
offences should be distinct and placed in different categories. As stated 
above, our Council would strongly urge that, in the case of strangers, the age- 
limit of the girl should be not less than 18 and the present punishment 
should not bo reduced. Our Council believe that public opinion would sup- 
port this improvement in the law. 

When dealing with the case of the husband, our Council think that 
different considerations ought to prevail. They think that the age-limit for 
the wife in this case should he 15 and strenuous efforts should be made for 
preventing marriage of the girl below this age-limit. 

Our Council cannot ignore the difficulty of enforcing a provision of law in 
which the Age of Consent is higher than the age of marriage. Our Council 
may, however, point out that according to the report of the Select Committee 
on Sarda's Marriage Bill, 14 is the limit below which. marriage is penalised 
by law. Our Council is also conscious of the popular view that the Legis- 
lature ought not to penalise consummation alter the marriage is celebrated. 
For these reasons the marital offences should be placed in a different category 
from that of rape and, if practicable, special provision of law may be made 
for this purpose and. in order to conciliate public opinion, lighter punish- 
ment may be provided for this offence. The proposal to punish it with 2 
years’ imprisonment may be favourably considered and alternative punish- 
ments may also be devised. 

As regards the procedure of trials our Council do not think that any 
change in the present law is needed for differentiating between these offences. 

19. Our Council do not propose to answer this question. 

20. Our Council do not consider that, in respect of marital cases higher 
Age of Consent and minimum age of marriage constitute alternative remedies, 
as they arc interrelated and act and react upon each other. As already 
observed, public opinion would not tolerate a great diversion between the age 
of marriage and the Age of Consent if both are fixed by law. Further, higher 
Age of Consent without corresponding increase of the minimum age of mar- 
riage would be futile, as offences against the law pertaining to consent would 
scarcely' come before a Court of law. Hence the more effective line of attack 
would be to raise the minimum age of marriage. But as there are far 
greater difficulties in the wav of raising the minimum age of marriage as 
contrasted with fixing the higher Age of Consent, our Council think that 
the easier remedy of increasing the Age of Consent should be availed of, 
while making every effort to raise the minimum age of marriage so as to 
approximate it to the Age of Consent. Our Council are of opinion that 
public opinion would support measures for increasing both the age of mar- 
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riage and of consent if a short interval only is allowed to intervene between 
the two. 

21. The progress of social reform by means of education and propaganda 
is of course our main line of attack but our Council think that well-consi- 
dered social legislation is essential to consolidate our gains and to prevent a 
relapse, The slowness ifi passing such legislation has been a serious handicap 
to social reformers. 


Oral Evidence of Mr. D. G. DALYI on behalf of the Bombay Presi- 
dency Social Reform Association. 

( Bombay , 30th October 1928.) 

Chairman: f understand you are one of the secretaries of the Bombay 
Sod a 1 Reform Assoc i at ion , 

A. Yes. 

Q. Are you connected with any other social reform movement also? 

A. I have been the Assistant Secretary of the National Social Conference 
for about 1.2 years. We used to organize National Social Conference at the 
end of each year and at all the local conferences we have passed resolutions 
for a higher Age of Consent. It is now 20 years since we have been passing 
resolutions year after year and sending them to proper authorities. 

Q. And about the law regarding marriages have you also been passing 
resolutions ? 

A. No. Only we were passing resolutions against infant marriages and pro- 
posing that marriages tip to a certain age should not be allowed, but we 
did not ask for any legislation. 

y. What was the age that you passed? 

A, 18 to 21 for boys and 14 to 18 for girls. The ages have varied from 
year to year, but that was the general trend of the resolutions. 

Q, You seem to think that the raising of the Age of Consent being the 
easier remedy should be availed of while at the same time efforts should be 
made to rpise the minimum age of marriage so as to approximate it to the 
Age of Consent. By the hitter portion do you mean legislation or otherwise? 

A. What I mean is that in the first instance the ago of marriage ought to 
be raised but as that is, in my opinion, a more difficult thing than raising 
the Age of Consent. I would suggest that the Age of Consent should be 
raised. But if we raise it too much above the age of marriage it will be 
difficult to enforce it. Therefore the Age of Consent and the age of marriage 
must be made to approximate and therefore my Associathm has recommended 
15 for marital cases and 18 for extra-marital cases. We base 15 on the sup- 
position that Sarda's Bill ns amended by the* Select Committee, t.c.. the age 
for marriage fixed at 14 for girls and 18 for boys, will be passed. That was 
the trend of the discussion at our Council meeting. We say having regard 
to the sentiments prevailing among the people 15 should be the minimum age 
but if the health of the girl and her progeny requires it it ought to be more. 
Wo make concessions to public sentiment and social feeling and make it one 
year less than 1(5. 

(j? Yon call the Age of Consent an easier remedy and you say it should 
therefore be availed of. while efforts should be made to raise the age of 
marriage m a#, to approximate it to the Age of Consent. Is this to be by 
legislation or the first part by legislation and the second part by propaganda? 

A. Both by legislation. But 1 will explain what T mean by “easier”. 
As regards the fixing the age of marriage I can sav that so far as Hindu 
idea is concerned it is very difficult to do on account of various reasons. For 
instance some may plead that it is against the Bhastras. some may plead it 
is against the social custom, tribal custom and local custom. Bo many say 
that when I get a suitable husband I will have to marry the girl otherwise 
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I may lose the chance. In other cases the parents may be old and want to 
see the girl married and settled in life. These difficulties are minimised in 
the case of Age of Consent. But we know that after marriage the husband 
gets a certain right over the wife and if that right, iw given to him the law 
should intervene, and to postpone the enforcement of that right by putting off 
the Age of Consent is also another difficulty in the way of legislation. 
Taking all these into account our association thinks th.Jt the first line of 
attack should be raising the age of marriage and the second line should be the 
Age of Consent If at any rate the age of marriage is difficult, ra im the 
Age of Consent. 

Q. Would you raise the Age of Consent to 15 or 16? 

.4. 15 in marital cases and 18 in extra-marital cases. 

Q. How long has this Reform Association been in existence? 

A. It was started in 1901. 

Q. Can von suggest any means by which marriages may he permissible at 
any age and yet the law of the Age of Consent raised to 14 or 15 may be 
effective ? 

A 1 cannot suggest anything. 

Q. There is very strong orthodox view on one side and there is almost 
clear necessity from the point of view of medical authorities. Is there any 
way of reconciling these two? 

A. That cannot be done so much by legislation as by propaganda. 

Q. Supposing the law of Age of Consent existed by itself, can we make it 
more effective than it is at present? 

A. There is no other remedy except deterrent punishment. 

Q. An important argument has been put forward in the matter of punish- 
ments by some people including ladies who are most concerned. They think 
that the life of the girl will he ruined if there is a heavy punishment: and 
have suggested a lenient punishment instead of deterrent punishment ; which 
do yon want? 

A. 2 years is quite enough. 

Q. Would that make it effective in getting consummation of marriages 
p Oh t p o t i e d till t h e g i v e n a g e ? 

1. Yes, provided there is a machinery for bringing the lapses before tb« 

con i ts. 

Q. What is that machinery? 

I . It is possible to devise local committees by Government with certain 
power* of reporting to the proper authorities. 

Q, What should we do in villages? 

A The difficulty is that sucfi powers are likely to he misused in village 
by one section against another. Hence 1 would give the power of making 
complaints to certain parties only and the cognizance to be taken by certain 
police officer and trial by certain magistrates. 

Q You have suggested three — -the power of complaint, the power of in- 
vestigation and the power ol trial. Whom would you give the power of 
complaint ? 

A. As a mender of the Bombay Corporation we hove suggested that it 
should be given to the relations and guardians of the girl. As a member of 
the Committee who drafted that memorandum I was opposed to it because I 
thought to restrict it in that manner would be to make the whole thing 
neugatory, and secondly I do not know how we can circumvent the power of 
complaint. 

Q. But you might empower certain bodies especially those who might be 
interested in bringing these cases to light, can’t you? 

A. Apart from them you cannot otherwise restrict the power to certain 
kind of relations. 
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Q. Would you like, for instance, to invest ladies 1 associations with power 
to bring these eases to light? 

A. We have got in Bombay the Vigilance Society which is an active body. 
In big towns there woujri not he any difficulty of giving this power in the 
first instance to certain constituted bodies but in rural areas I am afraid at 
present I cannot advise any machinery to whom this power can be safely 
entrusted. * 

Q. Who is to investigate these cases? 

A. I would not allow the police to be on the scene. 

Q. Would you make it non -cognizable between 12 and 10? What is your 
machinery for investigation? 

A. The complainant should produce the necessary evidence but if we are 
at all bringing in the police as an auxiliary the officer must be above a 
certain standard. 

Q, Would yon consider the Inspector of Police sufficient? 

A. In Bombay City I would have the Superintendent of Police of wards 
and in the mofussil Inspector of Police. 

Q. What machinery do you suggest for trials? 

A. We have suggested that it should he Presidency Magistrate in the cities 
and first class magistrates outside. 

Q. Do you think there is any likelihood of more cases coming to light if 
we have matrimonial courts for instance? 

A. Matrimonial courts can only try when cases are brought before them. 
As regards the matrimonial courts — the only court of which we have expe- 
rience in Bombay is the Parsi Matrimonial Court which is like a juvenile 
court. It will be very difficult to constitute special courts for this kind of 
work. I suggest that in the big cities there should be Chief Magistrate and 
no other and in the district, the District Magistrate should deal with these 
cases and no other because those cases are hound to he rare and a District 
Magistrate can try them. 

Q. Don’t you think that this motive for not bringing cases to light namely 
the scandal concerned of the likelihood of a son-in-law going to jail would 
remain even if wo raise the Age of Consent to 16? 

A. I think the force of public opinion now would assert itself so that more 
cases will come to light than before, because women's reform movement is 
considerably advancing and if there is law there would be women’s associations 
to see that these lapses are brought to light. 

Q . Do you think the present law of the Age of Consent was known? 

A. No propaganda work was done by any association in the country 
including ours for this increased age but the increase was so small that nobody 
thought worth his while to waste his power. ' t 

Q. If it is raised to 15 or 1C, will people think it worthwhile? 

A. Yes. That will be something worthy of propaganda. 

Dr. Jkad&n ; You have said in answer to question No. 11 “Our Council 
however may state generally that several cases of child marriage have occurred 
in recent time which are attended with the unfortunate result of too early 
and too frequent maternity Would you tell us any cases known to your- 
self in which there have been bad results? 

.4, I can recall to my memory several cases at this moment but I wish to 
make a general statement. It has come to my notice especially during the 
last 10 years that girls are leading married life at home and yet going to 
college and getting children. They die after the first or second confinement-. 

Q, What it usually the age of these girls? 

A. 14 or 15. The double strain is the cause of this result. 

<?. Have you known any cases in which the woman has only one strain 
namely of maternity ? 
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A, I have not been living in Bombay and I cannot recall such eases. 

Q. Are the girk in these cases very young? 

A. The age of marriage has advanced so much in the last 25 years that 
marriage before 15 or 16 is unthinkable. I think only 5 per cent, get married 
early. 

Q Does consummation take place early? 

A. That depends on the family. If the girl is in school and the boy is in 
school and the parents are intelligent they defer consummation until the 
period of education is over. It is only among the more backward communities 
that consummation and marriage take place simultaneously H is more 
among the Gujrati and Mnrwari communities, than among the Deccan i com- 
munity in Bombay. 

(>. Have you seen early motherhood among these backward communities? 

A. Yes, in several cases. Anaunia is general after the first child birth. 

Q. Ts tuberculosis common? 

.4. 1 cannot give you the statistics but speaking from general impression 
I can say that tuberculosis sets in in some cases. 

0. Alter the first child birth? 

.4. Not necessarily, but after two or three deliveries. 

Q. What about children in these cases? 

A. Children generally a re not healthy. It is m rare cases that the child 
is healthy all the same but generally they are a continuous source of illness. 

Q. We are told that if the marriage age is raised high there is a danger of 
immorality. In your community the age is high — do you find anything of 
the kind? 

A. In our community marriage age has been gradually rising for the last 
25 years. 

Q. How long lias it been. 15 or 16? 

A. For the last 10 years. 

Q> What is the marriage age ot boys? 

A. 20, 21 and upwards. 

Q. Do you say there is no danger of immorality if the age is raised? 

A. I do not believe it. There is this prejudice because there is free move- 
ment of sexes. 

Q. Is it a fact that this freedom among the sexes leads to immorality? 

A. No. 

Mrs. Xfhru: In para. *2 you say ' These ci re u instances have made it 
necessary to afford greater protection for the safety of young women and this 
situation is further accentuated by the impact of post-war laxity in morals 
on life and character through such agencies as cinemas and sensational novels 
and plays * . Have you personally noticed any examples of this? 

A, The general impression is that these sensational cinemas and plays have 
ail undesirable effect on the mind . Therefore there is some likelihood of the 
danger to the safety of young girls than before. 

Q. But these cinemas have been in existence for a long time, f want to 
know whether from your personal experience you can say that such effect 
has been produced. 

4. It is onlv a general idea . This particular sentence was put in bv 
Mr N at ran j an but I can say that it is in the sense that there is a general 
feeling of evil effect of these sensational cinemas on tile young mind. 

Q, In answer to para. 3 you say 4 But the Council nre aware of loud 
complaints in some part of the country about the growing evil of the abduc- 
tion of young girls for different purposes * , What are these different pur- 
poses ? 
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A. Some are east© but generally Hindu-Mohamedan feeling. In some 
eases there is abduct ion by missionaries tor the sake of conversion . Sometimes 
girls are brought from outside for brothels and they are clapped in. 

Q. Are they sold from one man to the other? 

A. They are purchased from outside and put in the brothels. 

Q. l)o people buy girls for private purposes ? 

A. That is not to. The agents of brothels purchase them outside and put 
them here. 

Q. Have you any idea from which class and of what age generally these 
girls are who are brought here for sale? 

A. Generally they are 13 to 14 years, but T cannot, speak from personal 
knowledge ; I am only giving the facts as I have got them from the secretary 
of the Vigilance Society. 

Q. In para, 4 you say the one step which the Legislature can take to 
make these forces more effective is to discountenance child marriage with an 
ultimate view to its prohibition. What are those steps which you want the 
legislature to take for its discountenance? 

A . One would be the Age of Consent. If there is no consent law what is 
the good of getting girls married early, ie., prohibition of child marriages. 

Q. Do child marriages take place in large numbers ? 

A, They are not large number but they do occur occasionally and espe- 
cially in the mofussil but this practice is gradually getting discredited. 

(). You say that there is a growing feeling against such marriages. I want 
to know whether that growing feeling has any effect in practice or whether 
it is only a pious wish? 

A. The feeling is not so keen so far as to affect the practice. 

• Q. In para. 8 you say that go an a is not as conspicuous as it used to be. 
May I know why it is so? 

A, Garbhadan or goana is a sanskar and this sanskar is getting less and 
leas. Sometimes the gentleman does not want it. They do not want much 
publicity about it now* so it is not so conspicuous as it was before. 

Q. That, is only about the performance of ceremony: but does the interval 
that used to be between the marriage and the consummation ot marriage 
still continue? 

A. - Interval varies according to circuinsta tine* in which the married couple 
stand at the time of marriage. 

Q. I want to know whether ago is a circumstance to be considered ? 

A. Yes. 

Q, That b to say, if the girl is young is it postponed? 

A. Yes, that depends on the intelligence, culture and taste of the parents 
on either side and secondly if the girl is at school or the hov is at college 
they say let them complete their course before consummation takes place. 

Q. You are against giving the power of complaint to women's associations 
because of the fear of their misusing it? 

A. J Util not against the women’s association ; I was against giving it to 
the public at large. I am in favour of giving the power of complaint to 
recognised societies of ladies. 

Recognised by whom? 

A. I would not say by the Government. These should be just as yon have 
got temperance advisory bodies ; we may have advisory bodies but in this case 
with certain powers, 

Q Will your association take up this work ? 

A. Yea; we will appoint a permanent sub-committee for this purpose. 
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Q. As regards the trials, do you think it will lie better if along with 
Presidency Magistrate lady assessors are appointed .? Would you approve of 
it? 

A. Yes, they would improve matters. 

Q, Would you make the punishment 2 years or fine or both or bonds? 

A. 2 years or hue according to the circumstances of the case. Mere bonds 
will not do unless there is further punishment. 

Q. Bonds may be taken on the first offence? 

A. My point is that punishment must be proscribed so that it may be 
considered as an example in the community in which such a case occurs. 

Q. If you want to make it nn example then very lew cases are likely to 
come to light and then the girl tor whose sake you are going to do this will 
be ruined. Even the .sacrifice of one girl is a price too much to pay for the 
uncertain advantage which you may gain tor the good of the others. Is it 
not? 

A. If there is a machinery for more cases coming before the courts you 
need not have deterrent punishment. 

Q. Would you like to have the alternative of bonds being taken? 

A, Yes, the magistrate will judge what punishment should be given in 
each case. 

Q. In answer to question 20 von say that our Council are of opinion that 
public opinion would .support measures for increasing both the age of mar- 
riage and of consent if a short interval only is allowed to intervene between 
the two. What is the highest short interval that you would recommend? 

A. One year. 

Q. Don't you think 1<> years as Age of Consent will he possible to work? 

A. It will be possible but. the differ: ru e should not Ice less than one year. 
It can with advantage be more but the higher the age-limit the more difficult 
it will be to enforce the law. 

Mr, M Uiialiyar : You have suggested 15 as the age of consummation. I 
take it that is in the hope that 14 would be fixed as tjic age for marriage 
If it becomes impossible to have any legislation about the age of marriage, 
what is the Age of Consent that you would suggest? 

A, You will see in the answer that we have made it clear that the Council 
believes that 15 is the minimum age that should be fixed and that if the 
health of the girl and her progeny is the only consideration the age should, 
be still higher. 

Q, You think that there ought to be as little difference as possible between 
the age of marriage and the Age of Consent, and because the age of marriage, 
as very probably it would be , may tie fixed at 11 you think the Age* of (km sent 
should be fixed at 35. You think that beyond 15 it would be less workable 
than at 15. What is your opinion if no age of marriage were fixed at. all? 
Would you lower the Age of Consent to 14? 

A. No. 

Q. M av I take it that this age of 15 is an absolute figure irrespective of 
any law of marriage? 

A. Yes. 

Q, With reference to the punishment , you have said that the proposal to 
punish the offence with 2 years' imprisonment may be favourably considered 
and alternative punishments may also be provided. What alternative- punish- 
ments do you suggest ? 

A. Our association not being a legal body did not think it necessary to go 
into this aspect of the question more carefully. Being a lawyer myself I am 
not refusing to bear the burden of the question. My idea is this. This 
offence should be put in a different category from rape and the punishment 
should be less than rape. The proposal of 2 years might be taken into 
consideration. 
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Q. You say alternative punishments may be devised. By that do you 
suggest a hare fine and no imprisonment whatsoever. 

A. I am against that. 

V Therefore you desire that provision for imprisonment should also he 
made. Should it be imprisonment or fine or both ? 

.4. I made the suggestion of bonds under certain circumstances. Tf we 
find that a large number of cases are coming to light and deterrent punish- 
ment is not required then the punishment may he less. 

Q . Supposing the age was fixed at 15, technically if the girl is even 2 
months less than 15 the man would he punished. Would you therefore suggest 
that the punishment should he according to the age or the injury received ? 

A. If a large number of complaints come in then the punishment need 
not be great. 

Q. But other considerations would intervene. It would be very difficult to 
determine whether the law is effective. You will have to get reports from 
cities and rural areas and so on. Would you therefore have it according to 
the nature of the injury, physical, mental or moral? 

A . That will he one factor in determining the punishment. 

Q, Would you he in favour of trials in camera? 

A. Yes. 

Q, Would you make these cases com pound able ? 

A. I have not considered this point, hut I think to make it compoundahle 
in every case would he to lose the very object of the law, 

Q. Then would you have compounding with the sanction of the Court? 

4. T would not be in favour of compounding. Let the magistrate give ns 
light punishment as he can. 

Q. You have suggested that ladies’ associations might he authorised to 
file complaints in such coses. Knowing that public opinion is against making 
examples of these cases by bringing them into courts, do you think even 
social reform associations through their executive committees and standing 
commit tees would function properly? 

4. Why not? 

Q . Would it not be a case of the rich arid the delinquents playing against 
the poor and the ignorant? 

4. That will detrend upon the personnel of these associations. 

Q. Social reform associations are hound to he composed of richer and the 
fairly middle class people. Their sympathies will be towards their own class. 
They will be very active with reference to the illiterate classes and will try 
to wink at cases among their own class. Is that not an unfair position? 

4. No. The members would be very keen about reform and they would 
first bring out- eases of their own class. 

I am very glnd to hear that. Do you think that the women’s associa- 
tions would also be in the same position? 

4. The women of Bombay would be. 

(h There may he cases in their own families. 

4 . Somebody else will bring them out. 

Q, In the course of your answer to question No. 21 you say, well-consider- 
ed social legislation is essential to consolidate our gains and to prevent a 
relapse, Will you kindly explain what do you mean by relapse here? 

4. We are referring to the Age of Consent. We should prepare the 
country by meetings and all kinds of propaganda work. Suppose we work 
the country up to the level of 15 or 16 and stop there and have no legislation, 
the temperature may fall down and the people may relapse and go hack to the 
older idea* and counter demonstrations may take place. Tf the public opinion 
has Iveen worked up to a certain age. let those ideas be incorporated into law 
no that there may be no occasion to go back. 
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Q. Do you belong to the S&roswat community ? 

A . Yes' 

Q. In vour community marriages take place late. 

.4 Yes. 

Q. Bo that practically there is no danger of relapse in \^our community, 

A . Well, 1 can’t say. As things stand at present there is no danger of 
relapse. Educational, social, and economic forces are all operating to keep 
the marriageable age high. 

Q . If all these forces are working in that direction,, don’t you think that if 
once the community is educated to that point there is no need of props to 
keep them up to that level ? 

A. May I appeal to history here. You are aware in Indian history there 
was a period when all marriages among Hindus were celebrated at an 
advanced age. You know that Situ and Savitri were married very late. 

Q. That is mythology. 

A. Why do you call it mythology, it is all history. After two thousand 
years we have again gone back. 

Q, Would you have any special courts like the matrimonial courts to try 
these cases? 

,4. I am afraid, they won’t do. 

Mr. Mitra: You fix the Age of Consent in marital cases at 15 as a stop 
only and you think the age-limit should be still higher, 

.4. Yes. 

Q. Don’t you think that frequent changes in this law may cause some 
resentment and would you not like that one big jump may he made and the 
age fixed at the limit we want? 

A. I think hv enacting the law now we would he providing for 20 years in 
advance. When the Age of Consent was fixed at 1J1 it was much below the 
mark and there was agitation. If we fix it at 15 or Hi there would not be 
agitation for 15 or 20 years. But 1 would prefer 10. Wo think 15 should he 
the minimum age hut having regard to the health of the girl and her progeny 
if it is necessary, we may have a higher age. 

(j>. As regards the marriage law, what, do you think, should be the 
punishment for its breach? Should it be a fine or imprisonment? 

A 1 have not considered the point. 

Q. Perhaps you know that there is some agitation amongst the orthodox 
people against fixing the age of marriage. Is it common here also? 

A . There have been numerous meetings in Bombay about Surda’s Bill. 

» 

Q, Supporting it or opposing it? 

A. Many more supporting it than opposing it. Our association was per- 
haps the first to send a long representation to the Government of India in 

connection with that Rill, and many ol the suggestions have been copied in 
the Select Committee Report. 

Q. Have you any experience about the villages? 

A. I don’t think we can speak with great knowledge of the moftusaL Our 
profession brings us in touch with the rural areas. 

Q. Do you think there will be any agitation in the rural areas if the law 
is passed ? 

A, I think it will be accepted in the mofFu&al. In the rural areas it all 

depends how the case is put before them and who puts it. It h wrong to 

say that people are against such and such thing in the villages. They can be 
induced to accept any reasonable change in the law. 

Q. Can you tel! us from your experience what is the system of registration 
of births in rural areas? 
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A. It is very unsatisfactory. The village patel is supposed to record 
birth*. The register is very unreliable. The certificates o l the primary 
schools are more reliable. 

<j. What about the cities? 

A. I can speak with knowledge about Bombay. Here the registration of 
births is very satisfactory. 

Q. Is there any law punishing failure to report a birth? 

A . There is, 

Q. Is there any law in the mofussal also? 

A . I don’t think. But I am not sure about it. I don’t know if there is 
any penalty provided for in the District Board or Local Board Act. I don’t 
think there is any provision. 

Q, You suggest it should be* incumbent on the village officials, the primary 
school teacher and then the vaccinator to give the exact date of birth. 

A. Yes. 

Moulin Muhammad Yakub: Don’t you think that legislation in domestic 
matters, specially by a foreign government is not desirable? 

A . I don’t think so. As things stand at present any legislation that 
would be passed will be passed by the Legislative Assembly or the local Coun- 
cils which consist, of three-fourth elected members. No legislation passed by 
these bodies can he said to be an interference by a foreign government 

Q. Don’t you think that any legislation passed by anybody which inter- 
feres with the domestic life and restricts individual liberties is undesirable? 

.4. After all what are our shastras and srnirities. They are the opinions 
of the great ltl<hu;s which were held binding upon Hindu families. That was 
a most decided interference. But in order to make these injunctions effective, 
religious aspect was given to it. 

Q. Have you got any respect for the religious feelings of the people of this 
country ? 

* 

A. Certainly. 

Q. Probably you know, leaving aside Bombay, that there is an overwhelm- 
ing majority of the Hindus, .specially in Madras, and the Musalmans ns well, 
who consider any legislation fixing the age of marriage an interference in 
their religion. Do you think that feelings like that should not he respected 
by Government ? 

A, 1 think the first proposition is not strictly accurate. We have not 
taken any referendum of the people. If we take a referendum in the proper 
way 1 am sure that the answer will not be as assumed by your first question. 

Q. You think that the majority of the -people literate and illiterate 
throughout the country is in favour of legislation on the lines of Barda’s 
Bill ? 

A. T have not given thought which is necessary to that question. But I 
think if it is placed before them in that proper light, I have no doubt that 
they will accept it as desirable. 

Q. You say that among other things economic? considerations force the 
parents to marry their girls at a later age. Borne of the witnesses have said 
that it is on account of the economic pressure that some of our poor people 
we cannot support their girls for a long time give them in marriage at an 
early date when they are very young. 

.4, That is true of some communities. In some communities there obtains 
what is called the bride price. The girls are sold and the earlier you sell 
the more money you get. 

Q, It is not only on account of the “ bride price ” but they cannot afford to 
support their girls for a long time and for that reason they dispose the girls 
as soon as possible. 

A. That is true in some cases. 
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Q. You say drastic punishment in the case of breach of the law of Age of 
Consent would be helpful in bringing cases to light. We are told it is just 
the contrary. On account of the fear of punishment and the drastic measures 
that could be taken against the accused, the relations, the people of the 
village, the neighbours, do not come to the court.* It has been suggested 
that the punishment should be very light in order to encourage the people to 
bring these cases to court. I 

A. I have modified my answer to the effect that in case there is machinery 
for bringing to light more cases the punishment need not he deterrent. 

Q. You propose that the right of complaint should be widened because if 
there are restrictions the cases will not come to light and you propose that 
the right of complaint should he given to vigilant societies and such other 
bodies as may be constituted for the purpose. 

Q. Do you think that such a proposal can be practical in a vast country 
like India where most people are uneducated and where people in villages 
know nothing about panchayats and organizations ? 

.4. We have district boards, local boards or talukn boards and if that 
machinery is really worked properly every man and every village can be 
touched by that machinery. 

Q, You want these offences to be made cognizable. 

.4. No. Above 12, as now, they should be lion-cogfiizable. 

Q, Are you in favour of punishing the parents also in the case of a 
marital offence r You know the family conditions in India. If the parents 
really take care that the hoy and the girls should not bo united together 
consummation can never take place. The guilty party, therefore, is really 
the parents who bring about such environments which lead to the commission 
of the offence. 

A. 1 think every section of the Indian Penal Code is open to have an 
abetment section attached to it. The parents will come in at* abettors. 

Q. In extra-marital cases you want the age to be raised to IB. 

A, Yes. My reason is that according to the Law* of Majority a girl 
becomes a major when she is 18 and here also the age must be the same. 

Q. Don’t you think that if the age is raised to I there is a danger of 
the girls of the age of 17 or 18 inducing young boys of tender age to have 
relations with them ? 

.4. These cases are so rare that I would not contemplate them. 

Q In any case you do not want to give any punishment to the girl what- 

ever her conduct. 

.4. 1 will leave the girl alone in such cases. 

May I know what are your reasons for that ? 

A. The reason is that speaking generally, the girl is often much less to 
blame than the boy. 

Mr. Bharftnva: Is it your considered opinion that in a case* just mentioned 
by my friend the girl will not be regarded as an abettor? Under the law 
even to-day she would and she can be punished as an abettor. 

A, Under the present law she is not considered to be an abettor. 

Q She is. Suppose there is a girl of 17 and the boy is 10 and the Age of 

Consent is raised to 18 and the girl consents she can be punished as an 

abettor. 

A. Who will be the complainant? 

Q The bov will be the complainant. In a proper case, therefore, even 
to-day the girl can be punished. You of course don’t want to change the law. 

A- I have not considered this aspect of the question and therefore I am 
not able to dogmatise on this question of law. 

<?. Do I understand you don’t want to change the law? 

A, I would not. 
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Q. In the course of your answer to question No. 2 you say there is a 
general loosening of old restrictions at a comparatively more rapid pace than 
the advance of public opinion in matters relating to sexual and social purity. 
There is also a growing feeling against the obligatory rule of marriage. Will 
you kindly explain this?" 

A . I will explain the last sentence first. There is a section among our 
community which believes that it is not obligatory that every girl must be 
married. There is a feeling that these Bhatie Bhikshnies and sisters can 
remain unmarried. That moans that they require further protection and an 
advance is necessary. By the first sentence 1 mean 

Q. I understand the first sentence. Is it a fact that consummation used 
to take place late in life formerly and now it takes place earlier? 

A. That does not refer to consummation. I mean that there is more 
freedom and there are increased* facilities for intercourse between the two 
sexes. Jn the old days the girls used to remain in the house and did not 
go out. 

Q . Do you mean there is a loosening of the Purdah, etc 1 .? 

A. If you go out once in the evening to Chaupati, you will understand 
what 1 mean. There is a free movement of the two sexes and there are 
greater risks and dangers to the safety of the girl than in earlier days when 
eo many safeguards were there. 

Moulvi Muhammad Yakub: Do you mean that Western civilization is 
more responsible for this? 

A, 1 won't put it that way. New forces, domestic, social and others re- 
quire more protection for the girl. 

Mr. Bhargava : Is it a fact that 15 years before consummation took place 
at a later age than at present? There was Gonna or Garbhadan ceremony 
and the parents took care that the couple came into contact with each other 
at an advanced age than at present. 

A. That is not our experience on this side of the country. To-day certainly 
the age is higher than before excepting the very backward communities. 

Q. What is the difference between the age of the boy and the girl when 
they are married in the backward communities? 

A. In the ease of backward communities generally the girl is 8 or 9 or 10 
and the boy is 13 or 14. There is four or live years’ difference. But they do 
not mind even if the boy h younger than the girl. 

Q, In these communities the first meeting has no meaning. 

.4, I think so. 

Q. And therefore in the majority of cases consummation is not the neces- 
sary result of marriage. It may not take place for the coming two or t hr ?< > 
years. * 

A . That is more than I can say. 

Q, Then you have suggested village paiuhavats and .such other bodies. 
May I know, from your experience of the rural areas whether it will %e 
possible to have such societies a.> the Bombay Vigilance Association or such 
other association for the next 20 to 50 years? 

A. In the district towns it will be possible and with them moves the life 
of the rural areas. In the distric t headquarters there will l>e a committee of . 
this sort Mid it will have sub-committees. There will be one taluka town 
and under its control w ill be a certain number of villages. They will keep in 
touch with one another and get information from the different villages. 

Q. Are there any Rural Community Councils in Bombay? 

A. We ire now having village pnhehayats. We have got tahika boards. 

Q, Are you in favour of giving this power to the sub-committees of the 
municipal boards and district hoards? 

A. I can’t give you more detailed information on the point. I can’t say 
what the lines of investigation, etc., should be. 



<Q. Do you think .that even if this law is passed there will be very few 
marital cases that will come to court P 

.4 . That depends upon the machinery for bringing them to light. 

Q. Supposing you have got societies in every village as you suggest. 
Even alter the case comes to the court the evidence of the wife and her 
relations is tire most important thing. The evidence of the wife and the 
parents will be against the prosecution and it will he very difficult to prove 
sexual intercourse itself between 14 and 18. Do you renliie this? 

A . 1 do. It will not he very difficult to obtain evidence, there are the 
servants or the neighbours. 

Q. Do you think that the evidence of the servant in such a case will he 
regarded as conclusive ? The parents are the abettors, the husband is the 
uccused and the wife is not willing to give evidence, do you think that the 
evidence of the servant will fie regarded us sufficient evidence? There will l>e 
no medical evidence 1 also because between 14 and 18 there will be no case of 
injury. 

.4. There may he no injury but there will be evidence to show whether 
there was cohabitation or not. 

Q. Do you think that if a case its brought after lo days- and in your 
scheme of tilings the case will be no n-cogn i zab le— and the age of the girl is 
over lo, the doctor will la 1 able to say after examining the girl whether there 
was cohabitation or not? 

A . 1 think not. In t lie case of a virgin it may be possible. 

Q. lint m the case of extra-marital cases? 

.4. There will be difficulty. 

y. Do you know that the non-existence of the hymen is due to many 
■causes ? 

A. i am not a medical man. and all 1 can say is that medical evidence 
can he hud as much as can be relied upon. 

y. Supposing you allow the right of complaint to the general public as it 
is to-day and then barring the case of the girl herself and her parents, you 
propose that there will he an officer, district officer or florae other officer, to 
whom all reports should go and lie may sanction the prosecution in proper 
cases, would you like that? 

A. If you introduce the sanction of an independent Officer in the matter, 
I am afraid that would mean that he would have to take some evidence 
before lie sanctions or disallows. 

Q. 1 will tell you how to get evidence. The birth certificate of the child 
and the mother may be appended which will lie sufficient evidence of age. 

A. Don’t you think that that will be duplicating the work. 

Q. There will be no chance of persons wreaking vengeance against innocent 
persons. 

A. Does not the law provide for false complaints even now? 

Q, Do J understand that you are satisfied with the existing law? 

A, 1 said that the right of complaint should be given to recognised bodies 
where they can be had in order that more interest- may be taken than the 
general public is taking in the matter at present. The public is apathetic. 
Instead of people coining forward to make complaints the cases are hushed 
up. But when the age is raised the number of cases will increase and there 
is danger of people taking undue advantage of it. Therefore I would give 
the right of complaint to the associations wherever they can be had. These 
Associations will be helpful in bringing cases to light. 

Q. Under section 44, Criminal Procedure Code, there are certain offence* 
where there is an obligation to report on every person who comes to know of 
Any of them. Would you include this offence in that list? 

A. I see no objection to it. 

Ill 


T 
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Q, In this way many offences will be brought to light. There are two ways 
of dealing with them. Either every offender should be punished or examples 
may be made of some cases and others may be left to take lesson from those 
examples. What would you like? 

A, 1 am for punishing every relapse of law' and not making examples of 
certain cases. When the cases are ho rare to restrict the punishment to some 
cases and make that exemplary would be making the law ineffective. 

Mr. Kanhaiya^Lui : 11 the enquiry is conducted by higher officers of the 
police like the Deputy Superintendent only, would you make these offences 
cognisable? 

A. No. In actual practice when these officers investigate they rely upon 
the statements made to them by the subordinate officers. Even if it is made 
obligatory they will continue to rely upon the junior officers and it makes 
all the difference if my jemadar tells me about something and the person tells 
me himself. 

Q. You have said that up to 12 years the cases may be allowed to remain 
cognisable. Do you find that there have been cases of misuse of that author- 
ity ? 

A. So few' cases have come to light that there is no scope for such enquiry. 

Q, Don’t you feel that if you make the cases cognizable only on the com- 
plaint of the girl and her parents and recognised associations, you will be 
narrowing down the sources of information? 

A. My opinion is that the sources of information may be as wide as pos- 
sible and that is why wo differ from the proposal of the Bombay Corporation 
that tint complainant should be only the girl or such persons as would have 
been her guardians if she were unmarried. 

Q. But at the same time you exclude the police from taking cognizance? 

A . This is for the purpose of preventing blackmailing or such other 
dangers. 

Q. Would you be satisfied if in order to prevent blackmailing or prevent 
malucicmsiy inclined persons from making a complaint, a preliminary enquiry 
is made by a magistrate in every ease Indore he starts actual prosecution? 

A. I, have no objection to that. The point is that where the case is false 
w r hy should anybody’s reputation be unnecessarily injured and the domestic 
affairs brought out. 

Q. If this preliminary enquiry is made compulsory to obviate the difficulty 
you have in view, would that meet your objection? 

Q. If this preliminary enquiry is made compulsory to obviate the difficulty 
from an enquiry by the police. 

Q. What objection have you got in having a matrimonial court? 

A. In the first place the number of cases' will be so few as not to justify 
the existence of such a court and secondly where it consists of a number of 
representatives of different communities one community is likely to suspect 
the other community. 

Q. At present cases under 12 go to the Court of Sessions and the others 
go to the Magistrate. In order to avoid the prolongation of trials would it 
not be desirable to have a matrimonial court consisting of either a magistrate 
or a Sessions Judge with two non-officials to sit with him as co-judges for ail 
marital cases. 

A. Who *w ill be the two non-officials? 

Q* Borne have suggested that they should be assessors and others think that 
they should he co-judges who should also take part in awarding the sentences.. 

A. I should like to have two ladies who should assess the guilt only. The- 
reason is that in cases where certain domestic customs and manners are 
concerned they will be better than men. In the case of Muhammadans many 
of us do not know their customs. 
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Q. 1 1 we have one Hindu judge ami the other Muhammadan judge to sit 
with the magistrate would not the same purpose be served f 

A . But probably he will not be a legal man. 

Q. There is the judge to guide the procedure. 

A. 1 don't think in such eases 1 would trust two non -officials to find out 
the guilt of these people. I may trust the ladies as assessors. 

Q. If ladies are not available you will have mule assessors. 

A, In that case make them mere assessors mid nothing more. Their oph* 
nion will not be binding on the judge or the magistrate. 

Q. In marital cases don't you think that it is desirable that in order to 
bring mipproachment between the husband and the wife the case may no 
allowed to he compounded with the sanction of the Court? 

/l. It should not he compoundahle in the first instance. The parties should 
be separated for sonic time and bonds taken. If bonds are taken the girl can 
be sent to a rescue home and the boy can he sent to a reformatory. Their 
relations would continue alright but they would be separated. 

Q. If we have a law fixing the age of marriage and the Age oi Consent, 
would it not be desirable to have a system of registration of marriages or 
reports giving the names and ages oi the marrying parties. 

A . 1 have no objection. 

Q, Suppose we have a system of registration of marriages who should bo 
the authority to maintain these registers? Should ii be the District Board, 
the Local Board or the executive authority? 

A. I would prefer an executive authority to start with. As these facts 
have a legal value there is a danger of theij* being manipulated. 

V- Would you require that when these reports are made a free certificate 
should lie issued to the reporting individual so that he may keep it for future* 
use ? 

A. There is no objection to that. 

Q. In the case of reports of births also would you like that a similar certi- 
ficate should be issued to the reporting individual? 

A. Yes. It will only mean some extra trouble to the municipal author- 
ities. But these certificates will he useful in so many wuiys. 


t2 
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Written Statements of persons not orally examined. 


Written Statement, dated the 2nd August 1228, of Mr. KRISHNALAI* 
MOHANLAL JHAYERI, M.A., LL.B., Chief Judge, Court of 
Small Causes, Bombay. 

L Dissatisfaction is noticeable amongst educated and articulate classes. 
Those who are backward, uneducated and live in villages, and are not reached 
by the various social activities at present prevalent in the country and 
who form the largest n urn her of the population are scarcely expected to feel 
dissatisfaction or otherwise with tTie state of the law. 

2. (a) The law of the Age of Consent as administered till now has, if any- 
thing, worked well and served to prevent the evil, by opening the eyes at least 
of those related to nr interested in the accused to the fact that such an act 
is punishable by law. On this ground alone, if not on any other, it should 
be retained, ns it has a preventive effect. 

(ft) The ages of girls and hoys, looking to the poor state of health enjoyed 
at present hy them, should he raised. Various causes have contributed to 
the undermining of their health. Adequate legislative advance should there- 
for© be made in the law. 

3. No. The amendment of the law, so far as I know has neither improved 
. nor s | >o i led n i a tiers . 

4. T ntii not aware of any change in marital relations or putting off 
marriage or .stimulation of public opinion due to the amendment. Wherever 
there has been an advance, it has been due to reasons independent of the 
law; such as, the parents being educated and enlightened and hence not 
liking to* marry their daughters early, or where daughters are given in 
marriage from mercenary motives, bridegrooms with adequate price not 
coming forward till gilts reach a higher age, or there being agitation either 
in the caste, town or village against a proposed early marriage, ami the 
parents surrendering to such agitation or pursuation or in very rare cases, 
the girl herself objecting to he married early. 

Education and propaganda work would make the law effective. 

5. At the age of thirteen or fourteen. Yes, ages would differ, but not to 
any verv appreciable extent. The difference mav be a year, here or there. 
Well fed girls, girls of communities and classes,, we 1 1 off, would attain puberty 
earlier than poorly fed girls and girls of poor parents. Similarly there 
would he some difference between girls living in villages and those living in 
towns aiut cities, due to their modes of life, climate, surrounding and like 
causes. 

6. No. 1 do not know of any case having come to Court. 

7. No. 1 attribute it to the belief of the husband that by marriage he is 
entitled to do anything he likes to his wife, consummation of marriage being 
one of such rights. He hardly cares to think whether what he does is due* to 
religious injfmction or not. His u idea ” is that he marries to get children' 
or enjoyment and the earlier he sets about it the better . The sex urge is 
there, all along, also. Only education can cure him of his thoughtlessness 
and disregard for the health of his wife. 

8. There Is no “ Garbhadhann 91 ceremony in my part of the country, in 
th© sense of a ceremony performed after menstruation, to ensure or facilitate 
conception. A twemony corresponding to it is performed after the fifth 
moutfy of pregnancy with a view to ensure healthy and proper development 
of the ftetus. Before consummation, however, it is usual for the bridegroom’s 
and bride's people to fix an auspicious date for the bride to go to her husband. 
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At that time, it is usual also for the bride’s people to give some presents 
to the other side. This is called u A nun ” ^ I J and with rich 
people and princes it is considered a great occasion. It roughly corresponds 
to “ Gaona ,T (bringing home a wife). This is performed generally after 
puberty, or on attainment of puberty, as it sinks both parties. 

9. No. Attainment of puberty is not a sufficient indication of physical 
maturity for consummation. No particular age can bo iixecg as in each case 
it depends on the constitution and general health of the particular girl, 

10. That depends on the knowledge the girl has got of the inc ident and 
consequences of cohabitation. Fourteen or fifteen years may he safely taken 
as the age. 

11. I have personally come across no such case. 

12. Yes. I consider the mortality and other results referred to in the 
question largely due to this cause. 

Id. Yes. it is reflected in the several public meetings held under the 
auspices of women in this Presidency. It is confined to educated classes, 
because it is they alone who keep in touch with such amendments of taw. 
The other classes lake no interest in the subject. 

II. No. Parents of girls do not. but often they are compelled by parents 
of the husbands’ family to submit to their demands. 

15. I personally do not know of the difficulties, hut T fancy there must be 
considerable difficulty in doing so in the mofussil, where births are not made 
compulsorily registrable. The remedy would be compulsory keeping of birth 
register* with proper particulars under law. 

16. No. 1 do not think. The difficulties would remain what they are. 

17. Yes. I would separate them. In marital off' cnees, the punishment, 
should he one-fourth (nr even less) oi the extra-marital offence. In marital 
offence the nature of the punishment should be a fine only or in default 
simple imprisonment. In extra-marital offence, the punishment should re- 
main what it is. 

• 

18. No. The. present procedure is alright. If the act is treated a h 
offence, then it has to be tried by a Criminal Court. 

19. I think the present safeguards are sufficient. 

20. I cannot speak for others. But 1 should like to have both. Fixing 

the minimum age of marriage, as well as the other alternative. Both have 
their own and distinct uses. In many cases, consummation takes place some- 
time alter marriage, and lienee the double requirement. Higher age for 
marriage would save many girls irorn early or child-widowhood. Consent 
for consummation is a different branch of domestic hie and requires its own 
preventives or safeguards. • 

21. Progress by means of education and social reform is the remedy for 
these evils. But the pace is very slow. Hence the reason for legislation. 


Voluntary Statement, dated the 5th August 1928, of Mrs. MAGANBEN 
MANEKCHAND, J.P., R. R. Shravlkashram, Ta/deo, Bombay. 

I am glad to give my opinion in favour of the Bill, for w hich your Com- 
mittee is taking so much pains. 

I think the Bill will be a help to increase the welfare of the Indians and 
thereby the whole country. 

You are at liberty to record my above opinion on the Consent Bill and 
may make beat use of the same for the cause. 

Hoping your Committee every success. 
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Written Statement, dated the 7th August 1928, of Hon'ble Sir C. G. H. 
FAWCETT, Kt., I.C.S., Judge, High Court, Bombay. 


1. Yes. 1 think tlyere clearly is such dissatisfaction, m it shown for 
instance by the debates on the subject in the Legislative Assembly and the 
Council of State and by resolutions passed at public meetings, on the subject, 
in recent years. * 

2. I am decidedly ot opinion that an advance on the present law is justified 
and that the Legislature should do all that is possible to discourage the 
system of early marriage and premature cohabitation that prevails in India 
My reasons are substantially those that have been so often advanced by Sir 
Hari flingh Gonr, Lain La j pat Rai (see for instance their speeches in the 
Legislative Assembly on the Children’s Protection Bill, on Thursday, the 9th 
February 192*) and other leading politicians. The system is an evil, dele- 
terious to national well-being. 

Religion and custom can no doubt be urged against such legislation, and 
1 can remember tin* agitation about the alteration of the law in 1891. On 
the other hand, there is good authority for the view that raising the Age of 
Consent does not really interfere with the Hindu religion <#•/. for instance. 
Mr. S. Bhrinivasa Iyengar’s speech on the Hindu Child Marriage Bill in the 
Legislative Asemhiv on the 15th September 1927). And if a custom results 
in evil, there is justification for legislation being ahead of ill-informed public 
opinion, just as there was for the legislation that abolished Soft. 

3. (a) They are fairly frequent. The following table shows the mini her of 
cases of rape brought to trial from 1921 to 1927 in the Bombay Presidency 
excluding Sind : — 


Year. 


No. of cases. 


1921 . 58 

1922 66 

1923 72 

1924 ‘ 70 

* 1925 06 

1926 m 

1927 91 


'Total . 509 


This gives an average 73 a year. It may be safely assumed that a good 
number of other cases are not reported owing to the reluctance of parents 
to do so. There are also a considerable number of cases where girls are 
kidnapped or seduced for immoral purposes, that come l>efore the Courts in 
"this Presidency every year. 

(c) It is too early to say whether this amendment had any such effect. 
So far as I am aware it has not; but it has the effect of rendering it easier 
to gee a conviction in the case of raped girls, whose age is between 12 and 14. 

<c) T cannot suggest any measures that are likely to be practicable. The 
crime of gape exist in every country, and the fear of detection and punish- 
ment is the best preventive. 

4. I am afraid the answer to this must be mainly in the negative. I do 
net think that legislation of this kind can do much towards preventing early 
marriage, etc. The difficulty is that consummation of marriage below 13 is 
seldom brought to light in a Criminal Court. I believe there has been only 
one recorded case of a prosecution of a husband for raping his wife under 
section 376, Indian Penal Code, in a High Court Criminal Sessions. I also 
had a case before me recently on the Appellate Side, where evidence showed 
clearly that the husband had murdered his wife who had not attained 
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puberty, because she objected to his having sexual intercourse with her. But 
such cases very rarely come to light. I think the main remedy is to stimu- 
late public opinion, and for that purpose it is desirable to raise the Age of 
Consent for wives also above 13 and to prohibit child marriages. 


Written Statement t dated the 7th August 1928, of Mr. O. B. 
TRIYEDI, B.A., Bombay. 


1. There is considerable dissatisfaction with the state of law as to the 
Age of Consent as contained in sections 375 and 370 of the Indian Penal 
Code. The public opinion in the country has now grown in favour of 
advanced marriages of girls. Even orthodox people are not against raising 
the age of marriages. 

2. In my opinion, the present circumstances justify making an advance 
on the present law. Educated and enlightened parents are not afraid of 
the orthodox opinion and give good education to girls Indore they are married. 
Child-widows plight has appealed to orthodox sentiment and they are pre- 
pared to allow advanced marriages rather than see girls becoming child- 
widows ot early age. The Joint Family System is slowly dissolving and 
people realise the hard lot of widows left without means of maintenance. 
People now realise that widowhood ot girls would disappear it child marriages 
were made impossible. Hence public opinion now is in favour of raising 
the age of marriage. 

3. 1 am not competent to reply to this question as T am not a practising 
lawyer . 

4. In Gujrat and Kathiawar, which provinces 1 represent, the raising of 
the Age of Consent within the marital state to 13 years has not been effective 
in protecting married girls against cohabitation with .husbands within the 
prescribed age-limit. It is the social custom here of sending the girls to 
their husbands’ houses soon after marriage that counts for in this matter. 
Neither the girl nor her parental relations, think of resorting to law' if the 
husband's party insist on taking the girl to their [dace. Once the girl goes 
to her husband s place, the women -folk as a matter of course send her to her 
husband which invariably leads to cohabitation especially if the husband is 
a grown-up man or lias married a second time. Better way is to prohibit 
marriage of girls under 14 or if possible under 10 or to make the cohabitation 
of girl under 14 a cognisable crime, so that neighbours may lodge complaint 
against husband insisting on cohabitation. 

5. The usual age at which ^rls attain puberty in (fujrnt and Kathiawar 
is 14. It does not differ in different castes or communities. 

6. Cohabitation soon after marriage is common in my provinces even" 
before puberty. No case corues to court unless the girl is injured and police 
files complaint. 

7. The practice of early consummation of marriage before puberty is not 
due to religious injunctions, but to social custom. 

8. Garbhadan ceremony or pregnancy ceremony is performed in my pro- 
vinces and is done in the 6th or 7th month of pregnancy. 

9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marr iage. In my opi- 
nion 16 years is the minimum age to justify consummation, provided the 
husband is not over 30. In case the husband is over 30, I would consider 20 
years of age for a girl to justify consummation. Girls under 16 marrying 
husband over 30 are physically ruined and succumb to consumption and such 
other cruel diseases. Girls under 10 hardly understand their position in a 
new family. They are not mature in body or mind and such early marriages 
lead to unhappiness. Baby-mothers are hardly strong enough to rear babies 
while mentally they are unhappy under harsh treatment of unsympathetic 



motbcrs-in-law. For all these considerations I am of opinion that girls 
should not marry under 16. 

10, In India, in the present state of low percentage of education amongst 
our girls and in absence of strong educated public opinions in Europe and 
in America, girls should be protected by States against early consummation 
of marriage. Girls under 10 hardly realise consequence’s of cohabitation and 
can hardly give an intelligent consent to it. It 18 and 21 years are consi- 
dered a limit of minority in the management of money and estate, how can 
a girl under these years be considered major enough to ta^e care of her body 
without ruining it or falling prey to husbands who are impatient of co- 
habitation . 

11. I know of many relatives, friends and acquaintances in which girls 
married at the age of 13 or 14 is ruined in physic by husbands who are over 
30 years in age. Even if the husbands he younger, the earlv cohabitation 
ruins the health of young wives and leads to their early death * or a wretched 
life of disease and decay. 


Written Statement, deled the 3rd August 1928, of Mr, K. B. BHAD- 
RAPUR, M.A., Sub-Divisional Magistrate, Ratnagiri. 

1. In “ Fifthly n of section 375, Indian Penal Code, “ eighteen should 
be substituted for fourteen years, hooking to the educational backwardness 
of Indian sisterhood, a girl of fourteen years of age is hardly capable of 
understanding the far-reaching consequences of cohabitation. A consent 
given without considered views is no consent in fact and should be so in 
law. The age of discretion should be the Age of Consent. 

The age-limit of thirteen years fixed in clause ** Exceptions ” should be 
raised to fifteen veins. The object of fixing the age-limit in this clause is 
to prevent husbands from having sexual intercourse with their wives before 
they have attained puberty. But as the age-limit is fixed too low, the object 
rrt view is not uniformly attained. It is common knowledge that girls 
brought up well mature earlier than ill-nourished and sickly ones. Girls 
from poor families, in which early cohabitation is practised more extensively 
than in civilised society, attain puberty somewhere above thirteen and below 
sixteen years of age. The law therefore affords no protection to such girls, 
who need it most. At least to cover the majority of cases, the age-limit 
should be raised to fifteen years. Cohabitation before puberty is productive 
of much suffering and injury to child-wives. It would also in the long run 
lead to the physical and mental deterioration of the community to which 
they belong. 

2. Ah given in answer to question No. I. 

3. In my experience of 1,5 years of service in various capacities in 
different parts of the Presidency, Khandesh Districts seem to carry off the 
palm for rape eases, The virile Bln is and other backward classes are respon- 
sible for a large number of these cases. The climate is bracing and they 
lire better-off than poor classes elsewhere. One peculiar feature of these cases 
was, if my memory fails me not, that they occurred more frequently in cold 
weather and fair season than at other times. The peculiarity can be easily 
explained. Next come Deccan Districts, Konkan Districts tailing off last. 
The Kunbis of Konkan arc head and ears in slavish khoti and their whole 
life seems" to be organised to keep the wolf from the door. They have little 
time left for other things. They are the most moral and domicile of poorer 
clauses that I have come across. The experience gained is too short to 
generalise. 

4. As in above paragraph. 

A, As in answer to question No. 1. 
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6. The popular belief is that a git! becomes fit for consummation of 
martiage, as soon as she attains puberty. Cohabitation soon after puberty is 
therefore most common in the ease of married girls* Educated circles do, 
however, display a tendency towards putting off consummation. In very low 
classes of society, such as M abacs, Wadthus, etc., cohabitation before puberty 
is not unknown. Age has little to do with heginnhig to cohabit. It is the 
attainment of puberty that determines it. 

I know of a case from Khandcsh, where a Gujar girl of lender years, 
hardly thirteen, was brutally ravished by a young Midi. The girl had not 
attained puberty. 

7. The popular idea i-s that Shastras enjoin consummation soon alter 
puberty. Bo far as uiy knowledge goes, i know oi no such Shnatric ini unc- 
tion. There is, on the contrary, plenty of evidence that late marriages were 
popular in ancient times. Almost all heroines known to Sanskrit, literal me 
are represented to have consummated their marriages long alter puberty. 
To quote only two classical instances. Shakuntala’s marriage with Gush- 
yanta was an advanced and at that a love marriage. Malati and Mjuihav 
were stealthily married at quite an advanced ' age, through, the uuu -hi nations 
of Kahiaudaki, the Chunakytt of pet l i-coat politics, These examples, though , 
not historical, cannot he altogether untrue to life. 

S. I know some such ceremony as %i Garbhadan obtains with us here, 
though it goes bv different names with d dfc rent communities. It is the same 
thing as consummation of marriage and is performed generally soon after 
attainment of puberty. The modern tendency in educated society is to take 
it forward as much as possible. 

9. The attainment of puberty is a mere beginning of physical maturity. 
It would not justify consummation of marriage until at least: four years 
after. 

10. At eighteen years of age. 

11. 1 have not come across cases of cohabitation before puberty. Hut I 
have noticed several cases where cohabitation after puberty but before full 
physical development is reached, has resulted in girl -a no the ns succumbing to 
death as a result of one or two child births. The instances arc 1 too numerous 
to mention and any one who runs may read them broad writ in the sad 
domestic life of middle class Hindus. 

12. Early maternity is responsible for high infantile mortality. It: als<* 
undoubtedly affects the physical and intellectual growth of the people. 
Children born of immature maternity cannot but be dwarfs and wrecks 
both physically and mentally. The plant partakes of the seed and as the 
plant is, so would Ik- the tree and so on goes the vicious circle. 

13. Experience gained is too short to admit of an answer. Education is 
doing its work slow ly but effectively. 

14. Not so, except in very low* society. 

15. 1 have not met with any special difficulties in the matter of deter- 
mining the age of girls. 

16. The difficulty, if any, would be reduced materially if the Age of 
Consent is raised to eighteen years. 

17. The marital* and extra-marital offences should he separated for clarity. 

18. No. 

19. No remarks. 

20. In addition to fixing a higher age-limit in marital cases, legislation 
of the kind contemplated in Sard it's Bill would be useful in checking eliiki 
marriages. 

21. One is the handmaid of the other. Some public opinion must precede 
legislation and legislation is needed to consolidate public opinion. 
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Written Statement, dated the 7th August 1928, of Mr. P. B. 
SHINGNE, B.A., LL.B., Government Pleader, High Court, 
Bombay. 

1. To my knowledge, there is no dissatisfaction felt. There was some 
corn motion at first. But i£ has died out. 

2. I am in favour of making an advance on the present law. That is 
necessary to preserve health of girls and to procure health in the children. 

3. To my knowledge, crimes of seduction or rape are not frequent in my 
part of the country. I am not in a position to state if the amendment made 
in 1925 has succeeded in preventing or reducing cases of rape. I do not 
think that the measures available now are inadequate. 

4. I do not think the amendment of 1925 has in itself been much effective 
in the direction of protecting married girls against cohabitation with 
husbands within the prescribed limits. T am afraid the bulk of the popu- 
lation may not he aware of the change in law. It cannot, however, he 
asserted that the amendment has not at all .stimulated the opinion of some 
portion of the population. Owing to various causes, the marriages of late do 
happen to he put off. t say this more specially in connection with the 
J)eceitn Provinces. I do not think that any special measures are necessary 
except that, 1 think, the Buie of Law may be circulated by printing leaflets 
in the vernaculars and distributing them through the villages officers. 

5. The girls attain puberty by 14 generally, fn communities, which work 
on manual labour, 1 find, that the period is a bit prolonged. 

fl. It is difficult to answer the question with confidence. But I think 
cohabitation before puberty or before the girl completes 13 years is rather 
rare. But cohabitation soon after puberty is usual. In advanced com- 
munities, in this Presidency, the marriageable age has really been prolonged, 
and this naturally prolongs cohabitation soon after puberty. 

7. I do not think that the practice of early consummation of marriage is 
as a fact due to religious injunction. It has the force of habit. 

8. 'Yes, the ceremony is usually performed. It coincides either with the 
attainment of puberty, if the girl was married and the husband was present 
in the house at the time of attainment of puberty by the girl. 

9. I do not so consider. The proper period should he at least 18 years 
complete. 

10. To speak modestly, 1ft years complete. 

11. As 1 note events, cohabitation before full physical development of a 
girl does result in injury to tier health and prejudicially affects her progeny. 
I see that in many eases, the girls subjected to early consummation get 
emaciated, give birth to children who are evidently weak and themselves die 
early and the fate of the progeny is not enviable at all, 

12. To some extent early consummation and*- .early maternity are respon- 
sible tor the high maternal and infantile mortality. But economic poverty, 
residence in insanitary localities are some of the other reasons which contri- 
bute to the result. 

13. I am not able to confidently state if the amendment of the law in 
1925 has developed public opinion in favour of the Age of Consent. But 
of late, for other reasons, such as economic condition of the people, the 
tendency in the higher classes to send the girls to school, consummation has 
happened to be delayed. 

14. T am ftot posted with sufficient information on the point. 

15. I cannot say. I think that the recording of births should be very 
strictly enforced. 

i«. I cannot say. 

17, I would not. But if some difference deserved to be preserved, the 
punishment in connection with the extra-marital offences should be more 
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18—19. No 

20, It will, I think, do at present to fix the minimum age of marriage. 

21. Both the remedies should be made to work. In those communities it* 
which education or social reform are at their minimum, the force of the 
Penal Law will be useful provided measures are adopted to keep the people- 
informed of the dictates of law. 


Written Statement, dated the 8th August 1928, of Mr. I. N. MEHTA, 
B.A., LL.B., Presidency Magistrate, 4th Court, Bombay* 

1. There is dissatisfaction as to the Age of Consent as it at present exists 
under sections .175 and 176 of the Indian Penal Code. 

2. The circumstances which in my opinion justify the raising of the Age 
of Consent by two years are these. 

It seems that the. age of 14 as the Age of Consent seems to have beam 
fixed in those sections of the Indian Penal Code probably under the belief 
that Indian girls attain puberty when they are 13 or 14 and most of them 
were married at about that age and therefore they should he considered as 
capable of giving their consent after 14 years. The attainment of puberty 
in Indian girls comes earlier became of the tropical climate hut it does not. 
id} low that that fact, alone would enable them to understand the consequences 
of cohabitation with a person. Most, of the girls when they attain puberty 
first are not exactly aware of this phenomena and come to understand by 
and by the nature of that phenomena. I think therefore that it must bo , 
presumed that within 2 or 1 years alter attainment of puberty they would 
be able to understand the physical change and development in their consti- 
tution and therefore the raising of Age of Consent to 1(5 is essential. 

I. Fairly frequent. To make the law effective I would suggest its rigo- 
rous application. 

4. It is difficult to say. I would suggest penal legislation on the lines of 
Baida’s Bill fixing the age of marriage for girls at 14 and above and boys, 
at 18 and above and prohibiting marriages below that age, 

5. 11 or 14. 

(i. Soon after puberty cohabitation is eomtuon among the lower classes. 
Very few eases come to court. 

7. I do not attribute the practice of early consummation of marriage at 
puberty to religious injunction but to blind belief that u girl attaining 
puberty is mature enough for cohabitation. 

8. No. 

9. No, At least three years after attainment of puberty. 

10. At the age of 16. 

II. A few cases but I cannot give details now 

12, Certainly. Early consummation and early maternity are the chief 
causes of high infant mortality. They are also the chief causes of weak 
progeny and if weak progeny continues generation to generation, the physical 
development is retarded and grows weaker and weaker and a nation compose./ 
of such physical wrecks remains imbecile. 

13. There has been development of public opinion in Bombay. Ever 
•fndian ladies have held meetings in support of raising Age of Consent an i 
age of marriage. It must be admitted however that it is not general but i* 

ronfined-tti adtsoatedf ladies of the upper and middle classes. 
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14 . No. 

1 f> . Difficulties lmve arisen. Production of a birth certificate whenever 
possible would be the best remedy. Whenever medical examination is taken 
the girl should be X-rayed so as to ascertain the development of bones by 
test of ossification. 

16. I do not think so. 

17. Yes. For extra-marital offences 1 would retain the present punish- 
ment. For marital offences I would fix the maximum punishment at 2 years 
or fine or both. 

IB. The trial for offences without the marital state should be exclusively 
by Sessions Courts as at present but 1 would suggest that the trial for 
offences within the marital state should be by a Presidency Magistrate or 
Magistrate of First Class. 

19. Not necessary. 

20. 1 consider that penal legislation fixing the minimum age of marriage 
ifl likely to be more effect ive than the one fixing a higher Age of Const nt, 
because if a minimum ago is fixed by Law it is certain that there could be 
no consummation before marriage, while in the other case there is very little 
probability of young girls coming forward to say that there was consumma- 
tion of marriage by the husband before the Age of Consent. 

21. I would depend on the strength of Penal Law*. Social reform by 
means of propaganda has proved ineffective. Education has to a certain 
extent proved effective but we must remember that the percentage of persons 
taking education in India is very small and therefore Penal Law would be 
strong enough to secure the object in view. 


Written Statement, dated the 10th August 1928, of Mis. KHADIJA 
SHAFFI TYABJI, Bombay. 

1. Yes. 

2. (2) Making an advance on the present law is necessary as early mar- 
riages prevalent at present as a result of the Age of Consent for married 
women being only 13, are the re^il cause of increased infant mortality, 
physical breakdown of mothers and general illiteracy. 

3. No reply. 

4. (2) The amendment of 1925 has stimulated public opinion in favour of 
protecting married girls against cohabitation with husbands within the 
prescribed age-limit. 

5. Twelve or thirteen, 

9. No, the girl should be at least 16. 

10. It varies according to the education of the girls. But 18 would in my 
opinion be the proper age for giving an intelligent consent. 

11. Yes, many cases. 

12. Yes^ 

13. Yes, there is a general development of public opinion sinoe 192$. 

14. No. 

15. Difficulties have been experienced. 

20 Legislation fixing the minimum age of marriage would be 
effective. 

21. I would prefer to rely on the strengthening of 
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Written Statement, dated the 8th August 1988, of Mr. N. Y. 
MANDLIK, B.A., LL.B., J.P., Sheriff of Bombay. 

I have the honour to state that it is difficult for me within the short f^p ace 
of time at my disposal to answer “ seriatim ’’ all the points contained in the 
questionnaire. However, I propose to reply generally as follows : — 

2. I am of opinion that no amount of legislation will prevent or alter a 
state of affairs which has been tolerated for a period of years by society or a 
section of it. It is enlightened public opinion, raising the moral standard 
of the people, that alone can bring about the necessary change. That 
enlightened opinion can he the product only of education and a desire for 
social reform. The increase of education as well as the raising of the 
standard of education among the classes and the masses are to my mind the 
main factors which must produce a panacea for the evil which is sought to 
be combated, if not eradicated. 

3. There can be no doubt that the marriageable age is, without any 

■conscious effort, but rather as a result of the spread of education, rising 
among the higher and the more enlightened classes. It would not bo tea 
much to expect that with the spread of education among the masses it similar 
result will he attained. Such a sudden and violent change as legislation 
must produce would he conducive of nothing hut widespread dissatisfaction 
and the retardation of the very object which it was sought to be brought 
about by legislative interference. It should be borne in mind that as a 
matter of fact early marriages in a good many Hindu sects are enjoined bv 
custom and religious precept. The proposed legislative changes, if hastily 
carried out, are sure to cause great discontent. The mind of the people, 
especially among the masses, must first be imbued with the desirability and 
•necessity of the proposed reform. Otherwise, the remedy may prove worse 
than the disease. 9 

4. Although I do not think the raising of the Age of Consent to 14 year* 
has succeeded in preventing or reducing canes of rape outside the marital 
state, because the number of such cases appears to ho on the increase rather 
than on the decrease, still the statistics of such cases in this part of India 
would seem not to compare adversely with those of Western countries. 

5. It would be difficult lor a mere layman to pronounce on the results of 
early consummation of marriage. Whether it leads to higher infantile 
mortality or is productive of intellectual or physical deterioration is more 
than 1 can say. It cannot la* disputed, however, that early marriages are 
not the only cause of the birth of weak children. For, in spite of the fact 
that early marriages were the rule, rather than the exception in the earlier 
ages, the children horn of the parents of such marriages were physically and 
mentally healthy and vigorous. 

b. ft cannot be denied that public opinion, including female public opi- 
nion, in favour of raising the Age of Consent is steadily developing, due 
more, in my opinion, to social reform and spread of education than legis- 
lative enactment. 

7. As to the question of punishment for the offence of rape, the maximum 
already presented by law is high, but may be necessary for dealing with canes 
of a gross nature, f am aware that the Judges have not hesitated in 
infLicting the maximum punishment in cases demanding it. But, I think 
that one punishment tefttting such (uses which the law ought to provide 
and has not provided, is the punishment of whipping, which, in spite of all 
that is said against it, is more dreaded and will act as a greater deterrent in 
such cases than any other. 

9, I think I shall not be able to usefully add anything beyond what I have 
stated in this brief expression of iny views on the subject by giving oral 
evidence. The Committee will, therefore, be good enough to exempt in# 
from it. 
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Written Satement, dated the 10th August 1928, of Mr. BERAM N. 
SANJANA, District Judge, Thana. 

1. Yes. Bo far as the Age of Consent in the 5th clause of section 375 is 
left at 14 years, every thinking man or woman is bound to he dissatisfied 
and dissatisfied strongly with the state of law which permits seduction of a 
girl of immature u* der* landing and small resisting power with impunity. 
Our law treats a person under 18 years as not having attained sufficient 
intellectual development to he in a position to make a contract about his or 
her own property. If the same law treats a girl under 18 as free to barter 
away her own verginity it can hardly lay pretension to consistency or com- 
mand approval. 

As regards the age-limit of the intercourse between a man and his wife, 
that question, in inv opinion, cannot and should not he dealt with separately 
from the larger question of child marriage. If you permit marriage under 
a particular age you cannot, with any pretext to logical consistency, make 
sexual intercourse between ft married pair under that age an offence in law. 

2. Every consideration, biological, social, moral and physical, requires an 
advance on the present, law. Seduction of a girl under 18 {'by one not her 
lawful husband) should he penal. For, she has not that maturity of under- 
standing or self-control as to be regarded, a free* agent. She must be 
treated as incompetent to consent to the deflowering of herself quite as much 
as to parting of tier property. 

A girl does not ordinarily attain sufficient physical or intellectual develop- 
ment before 18, to be the mother of a healthy child, or to bring it up pro- 
perly, Infant marriages have been the cause of interior physical stamina of 
our race. Whatever circumstances may have forced that custom on our 
people in the past, they no longer survive or are fast disappearing. At the 
present day the practice of infant marriages exorcises but retarding effort 
on the material, moral and social progress of the country, if not also intellec- 
tual, The evil requires to he rooted out with a strong hand. The only 
iiufMalimeht in the way is the ingrained habit of I he masses. Hut new 
ideas will not take long to permit the masses if they are brought in contact 
with them in the vivid form of a penal law. The object in view mav he 
achieved by gradual stages. For instance, age-limit tor marriage may at 
first be put low. But it should be steadily raised until all marriages of 
persons who have not attained majority are prohibited. 

3. Yes, The ciimes of seduction and rape are very common. The amend- 
ment of law made in 1925 by raising the Age of Consent to 14 has not appre- 
ciably altered the situation. Because most cases of seduction are in con- 
nection with girls on the border line of 1th A mere law prescribing penalty 
for oil ernes seldom eradicates the crime altogether. All it can reasonably be 
expected to do is to exercise a controlling influence on the criminal pro- 
pensity, For that purpose the provisions of sections 375 and 37(.» as far as 
they go are effective enough. Only they do not go far enough and touch the 
real evil a* they prescribe the Age of Consent at a very early period of 
14 years, 

1 should amend the law by raising the Age of Consent for extra-marital 
offence to 18 years. 

7. No. Apart from the fact that an unthinking man often mixes up 
customary jtractices with religious prescriptions, I do not think anybody 
seriously believes a marriage before puberty to be a divine injunction, 

9. In my opinion, the attainment of puberty is not a sufficient indication 
of physical maturity to justify consummation of marriage. Each individual' 
even in the same c ommunity or class does not attain full physical development 
at exactly the same period. But prudence and course of safety point to the 
age of 18 as the proper limit in this respect, as it has also been found by 
king experience to be the proper limit for acquiring contractual capacity. 

10. Not less than 18. 
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14. So far as Parsis are concerned. No. 

15. Difficulties have often Keen experienced in determining the *age of a 
girl in connection with offences under sections 375 and 370. The medical 
testimony and the appearance of the girl have of ten Seen the only data to 
proceed upon. It is not possible to suggest any measure tor the removal of 
the difficulty unless it be an improved and extended system of birth register 
all over India. 

16. I hardly think that will have any effect;. Wherever you put the limit 
the question will always follow you whether the girl is within or outside 
that limit. In my experience most cases of tin* kind arise whore the girl is 
round about 16. 

17 — 18. I would make a distinction between extra-marital and marital 
lapse. Bo long as marriage below a certain age is not prohibited by law, 
exercise of marital rights below that age cannot, in my opinion, on any 
sound principle, be made an offence. 1 should remove the latter from the 
category of offence altogether. For extra-marital offence the punishment 
prescribed by section 376 and the Whipping Act is, in my opinion, quite 
adequate. 

If exercise of marital rights under certain age is to he retained as an 
offence, then, I am in favour of putting it in a distinct category. I should, 
for instance, remove it altogether from sections 375 and 376 and suggest a 
new section 376 A making sexual intercourse with a wife under 16 an offence 
punishable with imprisonment up to two years or fine and make it triable by 
a Presidency or First Class Magistrate. 

19. Instances of collusion or improper prosecution have, within my know- 
ledge, been not so many as require any special safeguards beyond those 
existing in the present law. 

20. 1 do not consider that a penal legislation fixing higher Age of Consent 
for marital cases will he very effective. It will always be ignored as is the 
case now. The only legislation that has any chance of proving effective and 
accelerating the progress of reform is the one fixing a minimum age of 
marriage. 

If the intelligent section of the public are put to an alternative, they 
would, in my opinion, prefer legislation about the minimum age of marriage 
to making exercise of conjugal rights between married couple under that 
age an offence. 

21. On both. So far as extra-marital offence is concerned, I am of opi- 
nion," the matter cannot be left to mere education and social propaganda. 
So far as marital intercourse is concerned our chief reliance must be on 
(social reform, but a well directed law on the subject would at the same time 
prepare a ground for its favourable reception. 


Written Statement, dated the 10th August 1928, of Mrs. MOTIBAI 
M. D. THACKERSEY, Bombay. 

1. Apart from any active dissatisfaction, I find growing tendency in 
favour of a higher age-limit among the more enlightened classes. 

5. The usual age at which girls attain puberty is 14 years, 

6. Cohabitation is common oil this side but in majority of cases after 
attaining puberty. Cases involving infringement of law in this respect rarely 
go to courts. 

7. I think the practice of early consummation of marriage at or before 
puberty may have originated from misinterpretations of the teachings of 
Manu Smriti in this connection. I do not know of any religious injunction 
and if at all any exist®, I refuse to believe. 

8. Very few people on this side perform this ceremony and that too after 
attainment of puberty. 
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9. I think Attainment of puberty marks the transition from girlhood to 
womanhood. But I refuse to maintain that it is a sufficient indication of 
physical maturity. After puberty the development into womanhood is very 
rapid arid it is essential that the progress should not be interrupted by 
consummation of marriage. It is advisable that it must go on up to the age 
of 16 years. 

10. I believe sfic should he of 16 years of age before she can give an 
intelligent consent with due realisation of consequences. 

11. Cohabitation before puberty is always bad. Again cohabitation before 
full physical development is highly undesirable and must la* discouraged by 
all possible means It leads to physical break down of the mother and pre- 
judicially affects the health of her children, 

12. 1 am sure, the high rate of maternal and infantile mortality is due to 
early consummation of marriage. Not only that hut it adversely affects the 
health of the parents and progeny and without a sound hotly there can be no 
sound mind. 

111. T find a distinct change of opinion among enlightened classes in 
favour of a higher age-limit but the masses are reluctant to follow up. 

14. Orthodox women are the most stubborn. One of their greatest desires' 
in life is to see their daughters married and children horn to them as early 
ns possible. 

15. I suggest strict enforcement of the law relating to the registration of 
births with the proper authorities. 

17. The two offences may be treated separately. Maximum punishment 
for extra -marital cases may be fixed at 10 years and for marital 7 years of 
either description with or without fine or both. 

20. Penal legislation is likely to be more effective than fixing of the 
minimum age. Both are unsuitable to the orthodox . 1 favour, Jthe former. 

21. I am decidedly in favour of .strengthening the penal* law to secure the 
object in view. Of course spread of education and social reforms are contri- 
buting their quotas ‘but unless the orthodox are goaded up by means of 
penal 'laws, there can he no real progress in the right direction. While the 
former are sufficient for the enlightened, the latter course is indispensable to 
the orthodox masses. 


Written Statement, dated the 10th August 1928, of ATIYA BEGUM 
SAHIBA, Malabar Hill, Bombay. 

I am sorry that your questionnaire bad to lie unanswered owing to press- 
ing work, and ns there is not much time left i would like to make a genera! 
statement regarding the subject under enquiry, which in my opinion will 
avert the grave calamities resulting in child marriages in India. As more 
or less your questions are connected with one another, rny suggestion# 
will cover the grounds more or less. 

It is impossible to make a hard and fast rule in India, and expect people 
to observe it under the present stage of mass illiteracy and racial distinc- 
tions. if they will not do it openly they will resort to it secretly law or no 
law; custom and belief are more to them than law and religion. Miss Mayo 
has not exaggerated the appalling conditions in India in her book, and 
Indiana are cowards when they don't acknowledge their faults, and we all 
know from personal observations and work that terrible state of affairs 
prevail in any part of India and almost in any community. It is always 
safe to enforce 4 law ’ and girls should not be allowed to marry before 15. 
Just as much as late marriages are not a 4 safety valve * in the same manner 
child marriages are not desirable, hut as soon as a girl is of 4 age ’ 14—16 
it is safer to marry her off. The freedom of 4 west ’ has resulted in a complete 
in their society and such an 4 uni ice need freedom * is not 
gti&d for any body if 4 res|>eetabi)ity * matters at all. Buck a freedom kas 
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unfortunately crept into India a good deal, and it is detrimental to the 
community at large. No one likes it, hut no one can help it, and the chief 
source of trouble is that the 1 system of education ’ in India is deplorably 
deficient. Our girls ‘ cast ' their precious lives in* acquiring useless letters 
and adopting foreign ideas and methods. The result is an utterly sensational 
hybrid creature who does not know what to do with herself. The natural 
consequence is * grave demoralisation y unhinging (?) ideal of honour anything 
by modern fashionable society. 

There is only one remedy for this grave evil that is capping the ‘ soul ’ 
of India and that is establishing sensible institutions for women all over the 
country by which they may become sensible self-reliant women capable of 
earning * honest living * and not Ik* furvrd into rrimt'x or dir in tin* airrvfs. 
Industrial and technical institutions which would shelter them, teach them 
how to use their hands and brains, and not crave for hook knowledge to 
acquire H.A. and M A . 

Indians are born artisans and if only facilities would be provided for 
them on the lines that are natural to them, many or most of the so-railed 
social and religious e\ils will be automatically solved and wiped off. My 
observations are entirely based on personal work and experience. 1 have 
founded industrial institutions in the village of Koaka which have entirely 
changed tin. or outlook in life. In fact whereas immorality and 
drunkenness was the only mode of living resulting in devastation nil through, 
an industrial and educational institution in a certain village near Bombay 
coast has wholly revolutionised the outlook in life altogether. Industrialism 
is the chief * safety valve ’ of all degeneration and if the Age of Consent 
Co mud ft o" wd! entrust, a certain area to me. even a town, I shall he quite 
willing to run the institution on the lines that 1 suggest, and the poorest 
and lowest classes will not easily think of infant marriages, etc., hut 
healthy training will produce a healthy minded race who will know how to 
take rare of^itselt and thus help to keep up the dictates of 1 law ’ , 

.1 hope I have made myself clear. Instead of concentrating on enforcing 
laws, which will hardly he understood much less kej>i up by the masses it 
would be far to the point to go to tin* * root of evils ’ to bring about the 
desired results. At present our girls and women have no place of refuge, 
they wander aimlessly and fall into a deep pit to keep their bones and skin 
together. As soon as they feel that there are places which will make them 
physically and mentally fit they will run there for protection. 


Written Statement, dated the 9th August 1928, of the Hon/ble Mr. 
Justice W. T. W. BAKER, B.A., I.C.S., Acting Judge, High 
Court, Bombay. 


In reply to your letter No. 42- A . 0. C. of 25th July 1,928 enclosing the 
questionnaire of the Age of Consent Committee, I have the honour to state 
that I have not the necessary knowledge to answer most of the questions. 

As regards question No. 2. 1 think, it would be generally admitted that 
the evils of child marriage and the consequent effect on the physique of the 
community would Justify the raising of the Age of Consent, 

. As regards question No. A, the number of cases of rape brought for trial 
between 1921 and 1927 in the Bombay Presidency excluding Sindh was 559, 
an average of nearly 80 a year. 1 am unable to state whether the amend- 
ment of the law made in 1925 raising the Age of Consent to 14 has succeeded 
in preventing or reducing eases of rape outside the marital state, although 
it may have raised the number of convictions. 

As regards question No. 4 whether the amendment of 1925 raking the 
Age of Consent within the marital state to 13 years has been effective in 
protecting married girls against cohabitation with husbands within the 
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•prescribed age-limit, the only remark I have to offer is that in the whole of 
my experience 1 do not remember having met with a case where a husband 
was charged with rape on his own wife, and I believe that such cases are not 
likely to come before the Courts except on the rare occasion when the 
result has been serious injury to the girl. 

Ah regards question No. 15, T have frequently found great difficulty in 
determining the age of girls in connection with offences under sections 375 
and 376, Indian Penal Code. In the absence of a birth certificate the deter- 
mination of age is extremely difficult as medical evidence on the point 
is often inconclusive, and the only measure 1 can suggest to remove this 
difficulty is the strict enforcement of the registration of births. The raising 
of the Ago of Consent will not, in my opinion, materially reduce this 
difficulty. 

As regards question No. 17, in view of the rare occurrence of marital 
•offences, I hardly think that any separation between different classes is 
necessary, and no difference in the procedure of trials for offences within and 
without the marital state seems called for. 


Written Statement, dated the 12th August 192S, of Mr. GIYASUDDIN 
J. KOKNI, Honorary Magistrate and Municipal Councillor, Nasik. 

1. There is no dissatisfaction. 

2. In my opinion the age should be raised to fifteen. Ordinarily Indian 
girls are not of strong built and the? strain and shock impairs their health 
very much. 

3. No, 1 am not aware of the fact. 

4. (1—3) No. 

Marriages below the age must be penalised. 

5. Between the ageS of 12 and 15 girls of well-to-do classes attain puberty 
earlier. * 

6. (1) Not common. 

(2) Most common. 

(3) If she is matured, such cases rarely come to Court. 

7. It is said that among the Hindus there exist some religious injunctions. 
3 do not know the authority. 

8. Yes, amongst Hindus only. It is performed just after puberty. 

,9. No. Time cannot be fixed. It will depend upon the health of the girl. 

10. It should he the limit. 

11. I cannot exactly remember details. 

12. Yes, but there are other causes also. 

13. None except in a few educated families. 

14. Cannot say. 

15. No difficulty is experienced as the medical certificate determining the 
age is accepted as an authority, 

16. It makes no difference. 

17. There is no need of doing so. 

18. The present procedure should he continued. 

19. The present law is quite sufficient. 

20. It is the only way to atop early marriages. 

21. Law only can strengthen and secured the object in view. Social 
ffttform '/#M''-pro^aghxida' cannot be carried into villages. 
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Written Statement of Miss J. B. ENGINEER, Hlrji Mansion* 
Cumballa Hill, Bombay. 

Your copy of the questionnaire, prepared by the Age of Consent Com- 
mittee, dated the 31.st ultimo, has reached me on* the 26th instant. Ah 
regards my opinion subject I beg to express what I can, on the same. 

I do not think there is any dissatisfaction with the state of the Jaw, as 
to the Age of Consent as contained in sections 375 and 376 of the Indian 
Penal Code. Even if so such criminals must be thoroughly punished. 

I would prefer making an advance on the present, law of Age of Consent 
as much as sixteen years for then the girls are in a better condition to 
understand their i esponsibilities. 

To my knowledge, the crimes of seduction or rape are not many in our 
country. 

I do not consider that the amendment of law made in 1925 raising the 
Age of Consent, to fourteen years has succeeded in preventing or reducing 
cases of rape outside the marital state or the improper seduction of girls for 
immoral purposes. In such cases law must be brought in, punishing persons 
seducing a girl under sixteen with or without her .consent. 

One ran no) say whether the amendment of 1925 raising the Age of Con- 
sent to thirteen years, has been effective in protecting married girls against 
cohabitation, with husbands within the prescribed age-limit localise such 
things can never he prevented, nor found out, sufficiently, unless the lower 
classes arc educated, and understand sufficiently the responsibilities ol their 
acts, but under any cuvimistances tin* marriages can be put off till the age 
of sixteen or upwards. If not steps should bo taken by law inflicting 
punishment, of imprisonment on Mich p< nuns. 

The usual period at which girls in our country attain puberty varies from 
I J to 14 years, but thi», differs :u cording to climate, race, mmuh! conditions, 
habits and residence. 

Girls ol hot climate reach puberty earlier, than those of cold climate. 
In hot climate the average is from II to 1 j years, in intermediate countries 
from l‘J to 1 7 year*, and m cold climate from Id to 20 years. English girls 
living in India, attain puberty at the sarin* age. a> in their .hi n countries. 
Town girls attain puberty earlier than country girls, Those taking rich and 
stimulant food earlier, than those taking poor food. Kieh girl- earlier than 
poor girls. Heredity, early or late, is met with in certain families. 

Cohabitation before puberty, is not rare amongst lower classes. There 
arc also some cases only . oi eobabii a I ion soon n|ter pub* rl y and that also 
in lower classes, and the same c- t : e case with girls before they complete 
thirteen years amongst: lower < bis.se, s again. 

AH these cases go to Court* but very rarely, f do not approve of the 
practice of early marriages at all. 

I do know what Ganna or Ga t hliadan is. It is a sort, of bed ceremony 
amongst the Hindus and certain other' nations, but I do not know the time 
of its performance. J do not consider, that the attainment of puberty in 
girls is a sufficient indication of physical maturity to justify consummation 
of mar riage because it breaks down the constitutions of girls, leads them to 
weakness, and impairments, of their mental faculties to a great, extent 

Eighteen veara and upwards. I should think is the proper age to justify 
such consummation without injury to her own health and progeny, 

A girl in India, f consider, would be competent to give an intelligent 
consent to cohabitation with a due realisation of consequences at the age 
of sixteen years 

I do consider early consummation and early maternity responsible for 
high maternal and infantile mortality, because very young mothers in most 
cases specially amongst lower Hasses are not at all aware of how to take 
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'Care of their infanta. In some oases the mothers themselves are so ignorant 
that they cannot take care of themselves. 

They neither understand about their own cleanliness nor about the 
clenlitie&s of their new born babies and infants. 

Infant feeding and m unsing are far beyond reach of such mothers. Conse- 
quently, there is high mortality from infantile diarrhoea, bronchitis, pneumo- 
nia, etc., are also found mainly amongst infants of such mothers from want 
of proper » lothiifgs and care. 

Such young mothers also neglect their own healths, and remain careless 
of their own constitutions during their confinements. Consequently some of 
them become preys to pelvic and other diseases. They either ruin their 
healths permanently, or linger in bed, or become subjects to death. In 
short early consummation causes physical and constitutional disturbances 
amongst such mothers and infants. Leaving aside infants, in their infancy, 
even if they grow up to be children they meet with the same fate from want 
of intelligence in their mothers. They eat anything, drink anything, and 
-generally suffer from dysentery and other stomach and intestinal troubles. 

A good many persons are in favour of extension of Age of Consent, while 
-others are not. Certain races such as Hindus and others of the kind are in 
favour of early marriage (before puberty) from their religious point of view. 

1 am of opinion that penal legislation fixing a higher Age of Consent for 
marital cases, is likely to lie more effective, than legislation fixing the 
minimum age of marriage. I should think, however, that the public are 
divided in their opinions. 

To secure the object in view of making an advance in Age of Consent, I 
should think education and social propaganda would be more effective, 
because then only the illiterate people would be better approached, and 
explained about the advantages and disadvantages, and risks of early mar- 
riages, and consummation, which lead to serious and sometimes fatal conse- 
quences. 

Practically it would require a lot of patience and time to win over the 
illiterate people to our side, and preach to them on the subject in a very 
effective and winning manner, and to request them to preach the same in 
turn to their friends and relatives in like manner. 

The educate in amongst lower classes would widen their scopes of ideas 
and make them fruitful to he put in practice in the matter of Age of 
Consent. 

This is, Sir, my opinion on the subject from personal experience, which 
I hope will be to a more or less extent approved by the Committee. 


Written Statement, dated the ilth August 1928, of The Hon. Mr. 
MANMOBUNDAS RAMJI, Bombay. 


1. No, not so far as the masses are concerned, as we do not find any 
■proof of dissatisfaction from the masses. 

2. On account of the raising of the Age of Consent from 14 years to 16 
years, making an advance on the present law is also necessary. 

6. Not to my knowledge. 

4. Sufficient time has not elapsed after the passing of the amendment 
of 1925 raising the Age of Consent within marital state to 18 years, to pro- 
nounce considered opinion on the subject. 

5. About 18 years. 

6. (1) Not to my knowledge. 

(2) In rare eases only. 

(8) In a few cases only but after attaining puberty. 

6. Yes, generally after puberty. 
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9. Generally so. 

10. As far as the Indian religious and social customs are concerned, a 
gM even if competent can not exercise her right of consent to cohabitation 
at any age unless she be prepared to court separation from her husband for 
the whole life, by refusing herself to him in exercise of this right. 

11. Not to my knowledge. 

12. Yes, if too early consummation takes place. $ 

1*3. Not only since the amendment came info force but much earlier, a 
great development is taking {dace in raising the age of marriage. 

14. Not necessarily. 

17. Yes. 

18. Yes, the marital cn*es should be made triable by a judge with the 
aid of. assessors. 

19. The complainant- should ho the girl herself only. 

20. No. Of the two, fixing the minimum age of marriage will he in 
eonsonam-e with the public opinion. 

21. On the progress of the Social Keform in the different Indian communi- 
ties. 


Written Statement, dated the 11th August 1928, of Mr. LOWJEE 
MEGJEE, J.P., Bombay. 

1. Y < *n ' so hit - ns 1 know. 

2, I do not think mi advance is necessary at present state of the society. 
The age of 11 is (jnite sufficient because menstruation comes earlier, 

at 12. 

M. No. Not any cases from my community hence law is tjuite sufficient. 

4. The amendment of 1925 has been effective. , 

(1) In som<» communities, the consummation of marriage does get post- 
poned . 

(2i The public opinion has been in favour of reform. 

(3) No, not in any direction, 

5. 12 to 14 years. This is generally true as regards Hindus, I can not 
fifty about other communities. 

9 . (1 > I ' rnpha t i c a 1 1 v no! 

<2l Very few cases now-a-days even these do not contravene the amend- 
ment of 1925. 

(3) Vide answer (2). No such cases are ever reported to the Court. 

7. The SnivittH are of opinion that the consummation of marriage should 
take place immediately after puberty for which there is such injunction in 
Vedas also. Manu declares that a man will be committing murder of the 
embryo if hi a daughter is not allowed the earliest opportunity for a consum- 
mation of marriage. There are legal and eocial penalties. There are reli- 
gious penalties mentioned in all ahastraa for consummation of marriage before 
puberty. 

8. Yes. Mostly the ceremony is observed by my community and also by 
other Hindu communities. Garbhadan ceremony precedes consummation of 
marriage. It is performed immediately after the attainment of puberty, 

9- It depends upon the physical and mental development of a girl. Or- 
dinarily girl’s physical development is almost fully reached by 14 and hence 
consummation of marriage at that age, *.c. t after puberty has no injurioue 
effect either to her health or that of her progeny. 

10. About the age of 13. 

11. None as far as I know. 
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12. Yes, but intellectual and physical deterioration is £ due to the climatic 
environment, the poverty of the people and the want of education, proper 
care, hygiene and nourishment. 

IB. Public opinion has sufficiently developed to warrant an extension oi 
the Age of Consent in many of the enlightened communities. 

14. Women do not necessarily favour early consummation of marriage 
for their children in , any community. 

15. Difficulties at times arise but there are authentic horoscopes. 

10. Raising Age of Consent would materially minimise the margin of 
error in determining the age of girls. 

17. Certainly, in extra-marital cases I would prescribe imprisonment or 
fine or both to serve as a moral lesson to others. In the second case fine 
only upto Rh. 1,000. 

18, The procedure of trial for offences without marital state be treated as 
a criminal offence and that of within the marital state as a social and moral 
o fiance with least possible publicity. 

lib 1 would prescribe the same punishment for the abettors, 

20. No, it is not a practicable proposition to fix higher age for consumma- 
tion of marriage. Fixing the minimum age is more in consonance with the 
public opinion in my part of country. 

21. 1 would rely on social reform by means of education and social pro- 
paganda. Penal laws touch only the fringe <>! the evil. 


Written Statement, dated the 13th August 1928, of Mr. N. P. PATAN- 
KAR, B.A., LL.B., High Court Yakil, Nasik. 

1 . Consent given h\ girls under fourteen year* of age for sexual inter- 
course ns stated in tin fifth clause of section 87?>, to persons who are not 

husbands* is generally considered as not valid and h not considered to be 

a sufficient protection, hut so Jar as the exception to this .section, /.c., sexual 
intercourse by a husband with ids own wife is concerned it must be ad- 
mitted that even intelligent people fail to realise that a great harm is done 
to the girl and to progem by premature intercourse and consequent con- 
ceptions n tid deliveries. Very few people know that the age of 12 was raised 
to 18 some > ears ago and the answer on this part will therefore he that 
there is no dissatisfaction as to the age mentioned in this exception. 

2. In order to protect, the Hindu girls from immorality or seduction and 
adultery, it is necessary to change the law and there are no circumstances 
which justify retaining the present law so far as consent to any immoral in- 
tercourse is given and it is absolutely necessary that an advance on the 
present law in this connection should be made. But when the problem is 
as between husband and wife, many people would like no change whatever, 
(1) it is almost impossible to bring into Court the violation of this section 
and the law would remain a dead letter. A conviction of the husband will 
in most eases ruin the future life in that family of the wife unless such a 
conviction is followed by divorce; but divorces amongst the Hindus have not 
yet obtained 'any statutory recognition. 

■8. Crimes of seduction and rape are not very frequent though they are 
not unusual. The recent change of 1925 has not gone far enough. The 
minor girk when they are not married must be protected until they attain 
majority, ». a., complete their 18th year of age. 

4. The amendment of 1925 is found not to be fully known even to lawyers 
much less to ordinary people. It has had no effect whatever. The only way 
in which this evil can be put a stop to is to prevent the marriages of girls 
until they complete their 16th year. 
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5. The usual age at which girls attain puberty is 12 complete. The age 
may vary from 12 complete to 1*1 complete. But as most of the girls are 
married before they are 12 or Id and intercourse by husband before puberty 
is not uncommon especially when there is noticeable disparity in age of the 
married couple, this difference does not count for much. 

6. As already stated above cohabitation before putter ty is not uncommon 
and it is invariably the case when the husband is above' 20 in age. Cohabi- 
tation soon after puberty will be seen almost in all caa$» in married life 
even if the girl is under 13 in age. Such cases by the very nature of things 
will not come to Courts. 

7. Religious injunction is only a pretext or a weapon in the hands of the 
agitators against reforms. The violation of the injunction that- is believed 
to proceed from the shastraie works can he atoned for by spending n few 
annas and feeding a few Brahmins by way of prayatehitia. 

8. Garhhadcin ceremony is usually performed within a fortnight after 
puberty. This ceremony is never performed before the girl attains puberty, 

9. Puberty which is usually attained before Id years of age is no indi- 
cation of the physical maturity to justify consummation of marriage; com- 
pletion of the 1.8th year in age should he regarded as necessarv to attain 
physical maturity — an age before the attainment of which the girl at present 
is mother of, in many cases, two or three children. 

10. Looking to the beliefs and practices of even the most advanced classes 
many individuals from which have come under the influence of reforms, the 
age for intelligent consent may be fixed, at present, in the case of the 
husband to he complete 15 years in age. 

11. There are numerous cases of injury to health of women by prematur* 
cohabitation and consequent motherhood. These injuries become markedly 
visible when the woman is 25 or thirty. Softness of bones, rheumatism are 
very frequent diseases, which most prejudicially affect tho life of the woman. 
Injury to progeny is not yet usually admitted to be a result of this prema- 
ture cohabitation. 

12. High maternal mortality is admitted on all hands to he a conse- 
quence of early consummation and early maternity. The infantile mortality 
is visually attributed to bad luck, 

13. As stated above the amendment of the law is not known beyond ti 

few individuals. There is a general feeling that extension of age in extra- 

marital cases is desirable. The raising of age to 16 in marital cases will 
not generally be appreciated. 

14. Woman, before men, favour very enthusiastically early consumma- 
tion of the marriage after puberty. 

15. The difficulties in determining the age after twelve are immense in 

the case of girls whose cases are likely to come to Courts, If 18 years be 

fixed as the necessary Age of 4 ’on sent in extra-marital cases, at any rate 

girls under 15 will be protected. Fixing a high age is a measure that will 
solve some of the difficulties*. 

16. liaising the age to fourteen will not reduce or minimise the difficul- 
ties of determining the age. Raising to sixteen may. 

17. Under the present circumstances it is necessary to separate extra, 
marital offences from marital offences. In marital, cases a conviction should be 
followed by a divorce order. The parties may however be allowed to marry 
after the girl attains 18 years of age 

18. Procedure for offences in the marital cases should be different. 

* 19. I do not consider that penal legislation fixing a higher Age of Consent 

for marital cases will remove the evil. Fixing the minimum age of marriage 
will only be a step in the right direction, but under the present circumstances 
the minimum .age cannot be fixed above 14 years. This will be of no avail. 

20, I certainly prefer to rely more upon active progress of social reform 
•by means of education and social propaganda, but amendment and strength- 
ening of the penal law may have some effect* 
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I would conclude by answers to these queries by one general remark that 
the early cohabitation and early maternity in the cage of women is not 
generally looked down because a woman is considered to be created for the 
pleasure and convenience of man : unless therefore that root idea is modified 
and womans independent right to a life of happiness, unrelated to man 
either as a husband cm a son in recognised by the society or at least bv 
the leaders of thought, progress will not be an easy task. 


Written Statement, dated the 13th August 1938, of Miss RACHEL 

DAYID, Bombay. 

1. do mv mind there is no dissatisfaction so far as the law relating to 
the stranger is concerned: but as regards the marital state there is some 
dissatisfaction but this is not brought to light as the offences within marital 
state are almost undetectable. So long as husband* can commit the offence 
without fear of detection, there is no likelihood of expression of this dis- 
satisfaction. 

2. As regards the marital state is concerned no advance on the present 
law is necessary or desirable. Even if such advance is made it will serve 
no useful purpose for reasons stated in M l above. As regards strangers looking 
to the general illiteracy and ignorance prevailing in India particularly among 
women, it is desirable that the girls should he protected by law say upto 
the age of lb. This change in legislation will conduce to better safety of 
the girls who have attained puberty but still remain unmarried. This will 
have beneficial effect upon public morals as well. 

8. I have no persona) knowledge about tins. 

4. (.1 — 3) No, reasons same as in number 1 above. 

Bo far as husbands are concerned it is well-nigh impossible to rruika 
law effective, as good feelings ordinarily subsist between the parties. Indian 
wives generally only complain in cases when the husbands become almost 
brutal in their treatment, 

fl. Girls in India 4 generally attain puberty between 1.1 and 14. 

6. Among very orthodox Hindus and backward communities cohabita- 
tion takes place soon after puberty and in most: eases before the age of 13. 
Cohabitation before puberty is rare as the girls are not usually sent to their 
husband ’s place before puberty. 

7. Orthodox Hindus are always in favour of marriage of girls before 
puberty. 

J. I). May no in his ” Hindu Law and Usage M at page 110, Ninth edition, 
writes — 

“ All the early writers inculcate the giving of a girl in marriage before 
she attains puberty ; the father who fails to tin so commits the sin of ‘ slaying 
an embryo \ i . r . , of preventing the birth of the children ..who might otherwise 
be born to her. According to Gautama, a marriageable maiden who has 
not been given in marriage may take the matter into her own hands after 
three months have passed and select a husband for herself. Mann, 
Baudhsyana and Vasishtha require her to wait three years. If, however, 
she chooses for herself, she is not to take with her any ornaments given by 
her father or her mother or brothers." 

Early -marriages take place on account of religious beliefs of the orthodox 
Hindus and among other castes and creeds also such marriages take place on 
account of ancient custom. 

8. Garbbadan ceremony is common among many castes of Hindus and 
usually performed immediately after puberty. I believe it coincides with 
consummation of marriage. 

9. I do not consider attainment of puberty a sufficient indication of 
physical maturity to justify consummation of marriage. I consider 16 ae tha 
proper age for getting a girl married. 
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10. 10 yeara. 

12. Yes. Early child-bearing weakens the health of girls and this is 
bound to affect the health of her children. A child mother cannot give 
birth to strong and intelligent children. 

18. Not to my knowledge. 

14. Yes. A Hindu son does not after his marriage separate from his parents 
but continues joint. The mothers therefore desire to hafe a daughter dud aw 
as early as possible us they believe, that it enhances their importance parti- 
cularly in the family and in their society in general. 

15. It is difficult to determine the age of a person correctly. The diffi- 
culty e»n be minimised by more perfect system of a birth registration. 

10. 1 do not think that the margin of error will be minimised if the Age 
of Consent is raised to 14 or above. 

17. In my opinion the difference in punishment as existing under f ho 
present law is sufficient, 

18. No. 

20. Fixing higher Age of Consent for marital cases is not likely to be 
effective at all. Fixing the minimum age of marriage for girls may have 
better effect hut as this kind of legislation is surely to wound the religious 
feelings of orthodox Hindus, legislation of this kind ought not to he 
attempted. 

21. In order to secure the object in view 1 prefer to rely only on social 
reform. As is well known it is the principal of legal jurisprudence that 
legislation is the outward expression of the ideas sanctioned us just and 
equitable by society. Practice always precedes law and therefore unless so- 
ciety advances enough to accept- the law as just legislation will be of no 
avail. I do not think that India has sufficiently advanced to accept the 
legislation fixing the minimum age of marriage. 

22. In conclusion. 1 submit that the Age of Consent for extra -marital 
offences may be raised to lb but so far as marital offences are concerned 
the present law should remain unchanged both as regards in gradients of the 
offence and the punishment therefor. 


Written. Statement, dated the 12th August 1928, of Sir JUGMOHON- 
DAS VURJI WANDAS, Kt., Bombay. 

1. There is a feeling that the Age of Consent should be raised and that 

the differentiation between the age in marital and extra-marital offences done 
away with. * 

2. The circumstances that justify an advance are that there lias been a 
better spread of public opinion among educated classes, and the age may be 
raised without fear of much discontent. 

3. These Crimea are no doubt frequently committed. I think the statistics 
of cases that come to Court are not a proper index, because many eases do 
not go to Court at all through fear of being exposed, and in marital cases 
seldom a ease goes to Court. The raising of the Age of Consent would 
certainly act as u deterrent and in that respect it may be taken to be slightly 
successful. The whole thing depends upon the amity of detection and the 
success with which offences are proved. I would urge the more rigid and 
thorough administration of the law For the purpose of reducing the number 
of these offences. 

4. The reply is almost the same as above. 

5. 18 to 14 years. In cities and leisured classes it is earlier than among 
the working classes living in villages. 

0. As a rule, girls are married before fourteen, in a few instances sixteen. 
It is difficult to lay down the lower line; but I think that wherever girls am 
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married at 10 and 11 cohabitation before puberty though not quite absent, 
is not very prevalent, while it begin* on attaining pul>erty soon after. 

7. Yea, to a certain extent. Illiterate and ignorant people think that it 
is sinful to postpone marriage after puberty. This belief is not prevalent 
among educated classes. 

8 . Ml. 

9. No. Eighteen years is the age which I consider to be proper. 

10. Fifteen years. 

11. I have beard of many. I cannot give exact details. 

12. Yes, decidedly. 

10, Among educated classes it is so. 

14. I do not think. 

16. I would suggest compulsory registration of births. 

16. Yes. 

17. I would abolish the differentiation of ages fur cohabitation in the two 
offence.* . I am satisfied with the different punishments for the two offences 
m they are at present. 

18 — 19. I have no experience. 

20. To prevent and penalise carls marriages is by far the easier method; 
but these cannot be done up to an age. which we would consider as safe for 
permit ting cohabitation. 1 believe marriage before fourteen years can safely 
be penalised and after that we may fix up a higher age for consent. The 
6 rat remedy is more in consonance with public opinion, up to a particular 
age, say fourteen years. An attempt to carry it further would rouse discon- 
tent. 

, 21. I would use all the means. There is interaction between all these 
and therefore 1 am not opposed to legislation. 1 believe social reform is im- 
possible in certain cases without the aid of State action. 


Written Statement, dated the 13th August 1928, of Lady LAXMIBAI 
JUGMOHANDAS, Bombay. 


1. Yes, the Age of Consent is much below than what it should be. 

2. I advocate an advance on the present law on the ground that in the 
first place, I do not consider fourteen years to be the proper age for a girl 
(a be able to consent to cohabitation with a full understanding of the conse- 
quences. Secondly, the present limit is kept gimply with a view not to be 
in too much advance of the public opinion. That is now changing and I 
believe, that we can now safely increase the Age of Consent to sixteen years. 

0. I am not conversant with statistics, but 1 do believe that quite a 
large number of offences occur and the number of the cases that com© to 
Court- is only a small one, as compared to offences actually committed. The 
amendment of 1925 must have had some effect in reducing the number of 
offences; but that depends upon the efficiency with which the law is ad- 
ministered. jHigid application of the law seems to be the only way, besides 
educating public opinion, to make it effective. 

4 The amendment of 1925 may have had sorpe effect in postponing mar- 
riages on the margin of 18 years beyond that I do not think it has made any 
dif lemnoe with regard to girls, who are married much earlier than thirteen 
years. Such cases do not come to Court and I believe that is the ehief 
difficulty in this matter. I must repeat that a rigid application of the law 
will have a very healthy effect, though in the beginning it may create some 
trouble. Of course, other agencies like propaganda and spread of education 
are essential. I also hold that in India legislation itself tends to stimulate 
public opinion, and therefore even in that respect, it Ik useful. 
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5. The age of puberty arrives at different ages in different communities. 
Among working classes it is a year later than among the well-to-do, where 
generally thirteen to fourteen years is the age. It seems that in town 
population puberty is attained earlier than in villages, 

0. Ires; in all the three eases, except among ^educated people, most of 
whom are dwelling in the cities. One may put down thirteen years as the 
age from which cohabitation generally begins. I do not think these cases 
come to Court. # 

7. It seems among illiterate people such is the notion, created out of 
social tradition. 1 do not however think that it has its roots deep in senti- 
ment, because I have known even orthodox people postponing marriages of 
their girls for want of suitable bridegrooms. The penalty prescribed by the 
rule of marriage before puberty is that the guardian is supposed to be com- 
mitting sin. 1 however, am not inclined to attach any importance to that 
sentiment or belief. 

H. Garbbadan ceremony is perfommed among some communities. It gene- 
rally takes place on attainment of puberty. 

9. Decidedly not, sixteen years is the least I would consider sufficient for 
consummation ; if public opinion be more advanced I would go even further 

10. At sixteen to seventeen years. 

11. I can give only a general answer. I have known of some instances, but 
I cannot give exact details. 

12. Yes, decidedly. * 

18, Public opinion is slowly but surely developing, and in my opinion the 
policy should be to amend the law from time to time. We may now well 
make an advance on the amendment of 1925. About villages I cannot 
definitely say, but even there the Penal Law has certainly some deterrent and 
educative effect. 

* 

14. 1 do not think it is so, till the girl attains the age of, say, fifteen 
or sixteen years. After that I should think, that is the case. 

15. For any difficulties in this regard I would urge the necessity of 
enforcing the system of registration of births. It is extremely necessary for 
many other purposes also. 

16. Yes. 

17. The law as it stands is quite satisfactory so far as differentiation in 
punishment is concerned. 1 do not however favour any difference in ages 
for cohabitation in marital and extra-marital offences. 

18. I have no experience. 

19. I cannot say. 

20. First of all marriages below, a minimum age must be penalised. 
Beyond that, say after the age of fourteen years for girls the Age of Consent 
may be raised to prevent cohabitation. Prevention of marriage up till a 
particular limit is more in consonance with public opinion. 

21. I do not think that the two means arc antagonistic and exclusive of 
each other. Both must be used. As I have already stated in India legisla- 
tion will have to be resorted to for effecting social reforms and therefore I 
would urge the use of all the agencies. 


Written Statement, dated the 13th August 1928, of Mf. LAXM1- 
SHANKAR REWASHANKAR TRIYEDI, Bombay. 

1. No. Not in our province. 

2. The current belief of the Hindus is baaed on Ilharma-shastra which 
-make it a religious duty for consummation of marriage after the girl 
-arrives at puberty. As the girls in our part of the country generally reach 
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puberty at tin* age of PI there would be no necessity of changing the present 
Ifw as the same would be in conflict with the Hindu I) 1 i a r m a - s h a s t ra s * 

n. No. 

4. (I.) Yes. Hy postponing the consummation of marriage within the pre- 
scribed age limit, in villages. 

(2) \ c*s. 1.5 v stimulating public opinion in that direction everywhere. 

Oh No. ^ he luuvus amended is sufficient and no further steps are neces- 
sary in m y opinion to make it effective. 

f>. Dot a eon 12 and 14. Not material. 

6. (it No. 

(til \ oh. Soon after puberty. 

(Hi) No. With the exception of rare cases. 

No. 

7. There is no consummation of marriage before puberty but such con- 
summation takes place soon after puberty as there is religious injunction to 
that effect. i hero rely on Manu Smriti 345 in support, of my views. Not 
only ho, hut there are religious ordinances which ordain that if a man does 
not consummate the marriage of a girl who has already attained puberty shall 
be guilty of the crime of child-murder. 1 rely on Parashara Smriti 415 and 
Gautama Smriti 218. Heavy penalties are given in the Maun and Para sham 
Smriti for the above sin. 

8. Yes. After consummation of marriage "and after the attainment of 
puberty the gaibhadan ceremony is performed only when the married girl 
conceives, that is generally in the Oth or 7th month of pregnancy. 

V). It depends upon the individual cases. In my opinion there is no direct 
relationship between consummation of marriage and age of the girl. The 
desire for consummation of marriage depends upon the physical development 
and puberty of individual girls. Genera liy puberty is attained when the 
girl completes PI by which time she has menstruation. I' n less a girl is ex- 
ceptionally weak in health f. do not think any further physical development is 
necessary after the girl has attained puberty to justify consummation of 
marriage without injury to the girl and to her children. 

10. When she attains puberty, i.r.» generally the age of Pi complete. 

11. .1 have not come across with any such cases. 

12. To some extent only; as there are various other causes to bring about 
the said results. 

13. No, Kxeept in the case of a few social reformers here and there, 

14. No. They favour consummation, only at puberty and thereafter. 

15. Yes. It should bo made obligatory for parents to obtain certificate of 
birth from the Municipal and Public Registries , before performing marriages 
of girls. 

16. I do not think so. 

17 — 19. Ml. 

20. Legislation fixing the minimum age of marriage would be in con- 
sonance with public opinion in preference to penal legislation fixing a higher 
Age of Consent. 

21. T would prefer to rely on the progress of social reform by means of 
education amt social propaganda rather than strengthening of the penal law 
to secure the object in view. 

Written Statement, dated the 13th August 1928, of Mr. MOHAMAD 
YUSAF KHATKHATAY, Bombay. 

1. According to the Mohamedan Law of the Hanafi School, the eaxhaefc 
for puberty is twelve. However in this part of India it is suniiiaed 
iom weperienee to b© attained between the ages of IB and 15. 
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As the Mohammedans forbear from the consummation of marriage id’ female 
pubers under thirteen, having regard to their age, there has been no effect 
of the legislation upon them. They were rather dissatisfied that legislation 
had interfered with the liberty given to them by their religion which they 
counter-exercise in proper eases, especially in cases of orphans and in cases 
of girls of poor parents whore a suitable boy is ready fo marry a young girl. 

2. The present law is sufficient and I see no reason for a further change. 

3. There is no increase in the offences and the present hrtv has a deterrent 
effect quite sufficient. 

4. (1) Refer to Nos. (1) and (6) please. 

(3) Generally consummation before the age of 13 was postponed and the 
amendment had no effect in the marriages of girls under 13. 1 never heard 

that a girl’s marriage was postponed because she was under 13. 

People were not generally acquainted with the law. Had there been cases 
of marriages under the age of 13 and prosecution instituted for consumma- 
tion and people coming to know of the same prevented such marriages, it 
might have been possible to say that the law had produced its effect. 

5. Puberty is usually attained by a girl between the ages of 13 and 15. 
Affluence causes early puberty, poverty the reverse. In families the members 
of which attain long life puberty appears late. 

t>. Moha medun* generally do not consummate marriage before the puberty 
of the girl, imr before the age of 13. 

I do not think any case, with Mohatnedaus for its parties has gone to the 
Court. 

7. There is no such injunction, nor any penalty in the Mohan icd an law. 

8. There is no such custom amongst the Mohamedaus. 

9. Generally puberty is considered to be such a proof. Though in cases of 
weakness consummate m is postponed. 

11. 1 have not come across such cases. 

12. lea, so far as it relates to the immature development of the girl and 
the consequent difficulty of nursing the child. 

14. Yes, on account of their anxiety to preserve the chastity of tin* girls 
Modern conditions of life and the necosity of living in houses where a largo 
number of tenants live in the same building make them the more anxious to 
get then girls married etuiy. 

13. According to Our M nkhtar marriage is ,k Suimn “ lor a person h ding 
sexual desire and it is sin for him to foi bear. So a parent cannot postpone 
the marriage, of such a girl and the consummation. 

16. The difficulties and errors will decrease ns a logical result from the 
raising of the age. Hut that is ,l Cutting the Gordon Knot 

19. No. 

20. The former is more effective. But I am against both. 

21. Education and social propaganda will suffice. 


Written Statement, dated the 14th August 1928, of Mias NAWAJBAI 
D. CONTRACTOR, B.A., J.P., Lady Superintendent, The Chanda 
Ramji G iris’ High School, Bombay. 

2. X am emphatically of opinion that the Age of Consent outside marriage 
should be presently raised to sixteen, with a view to raise it ultimately to 
eighteen. 

Examining the question, .first, from a purely legal standpoint, tit ere 
ought to be the least hesitation in raising the age. The Indian legislature 
has wisely fixed the age of minority to end at the expiration of the eighteenth 
year (see Section 3 of the Indian Majority Act. IX of 1875b It has been 
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held by the highest Court in the realm that a civil contract entered into 
by a minor is void (see Mohori Bibee vs. Dhurmodag (those, L. It. 30, I. 
A, 114 j. ft is difficult to understand why a female minor should be in a less 
advantageous position in the domain of criminal law. Even in criminal law, 
the law has thrown its protection round a female under sixteen years of 
age M in the case of an offence of kidnapping (Section 3b 1 , Indian Penal Code). 
With regard to the offences of procuration of minor girl (Section 866 A , 
Indian Penal ( odtC and selling or buying u minor for purposes oi prostitution 
(Sections 372 and 373, Indian Penal (’ode) the law has protected a minor girl 
under the age of eighteen years ,T ; and with reference to importation of a 
girl from foreign country for immoral purposes, the protection extends to 
” any girl under the age of twenty-one years ” (Section 866 1L Indian Penal 
Code), It is difficult- to understand why law should not offer its protection 
to a girl under 18 years or at any rate under 10 years — in the most heinous 
of offences, viz,, rape. There is the more reason for stringency in the last 
mentioned offence, because the unfortunate girl is almost, always alone when 
the offence is committed , and has neither the advice nor protection of her 
parents or guardian. Owing to the deplorable ignorance on sex questions 
prevailing amongst young womanhood in India, a young girl below eighteen 
is hardly able to realise the effect of her consent in the case of rape. 

Ah regards the Age of Consent within matrimony, the legislature should, 
I submit, hasten slowly. In 18(H), it raised the age from 10 to 12; and the 
storm of protest it provoked then is not likely to ho forgotten. It was 
only in 1025, that the age wan again raised from 12 to 18. f doubt if it; is 
not too soon to further extend the age. The slow but steady influence of 
education is already at work and people have come, to understand the value 
of a prudently differed consummation of marriage. Again, India is peopled 
by communities some of which have advanced enough , but there are others 
which are even now steeped in ignorance and centuries old prejudices. To 
attempt to level up all the different communities in India by an uniform 
piece of leigslation in a frenzied hurry may not do any good but may set 
back the clock of progress. I may make myself clear on the point. I am 
not at all a protagonist of the view that the legislature should not move at 
all. What I am driving at is that it should not move in a hurrv. 

The relationship between husband and wife is more than secular in some 
of the communities. The ideal of a Hindu wife is depicted in the Ranuiyana 
m : — 

“ That wife to bliss celestial soars 

Whose lovely care her Lord delights, 

Although she shuns all holy rites, 

And never any God adores.” 

Ia it prudent for the legislature to rush into such a delicate arid hyper- 
sensitive relationship? It should desist from wrecking the happiness of many 
a married couple. Let it have the goal of raising the age, but let those steps 
be very small and spread out over long intervals of time. 

Further, in iny opinion, the raising of the Age of Consent outside marriage 
is sure, in course of time, to react on married relationship. 

4. (I) The amendment of the law has made no visible difference. It is 
too soon to expect the effects to follow so soon or so appreciably. 

(2) The -public opinion has no doubt shown progress in this direction; but 
I do not ascribe it wholly to legislation. It is owing to the general spread 
of education. 

(8) Marriages are as a rule put off much beyond 18. Thirty years ago, 
amongst Hindus, the marriageable age for girls was 0 or 10.* Now as a 
rule no marriage takes place amongst them before 16 years. 

5. Girls generally attain puberty at 12 or 18 years. There has been no 
difference in this respect on the score of caste or community ; though much 
•would depend on the constitution or physical build of the girl. 
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6. Consummation of marriage takes place after puberty is reached; though 
in many cases, it is deferred much after puberty . 

7. Speaking of the community to which I belong no girl among Pars it? 
is married before 1C years. 

8. No garbhaclan ” ceremony as a rule perfornftd in Guzarat or among 
Guzarati speaking communities in Bombay. 

9. 1 would not generalise and say that the attainment of puberty is a 
sufficient indication of physical maturity to justify consummation of mar- 
riage. All prudent mothers know this too well. It all depends on the build 
and development of the girl. 

10. Not before 18 years of age. 

12. I do consider that imprudent consummation and early maternity very 
often result in ruining the health of the mother and child, and often result 
in their untimely death. Such a mother and child are very often hopeless 
imbeciles, and become u curse to themselves and a burden to others. Young 
mothers are not even able to bring up their own children. 

14. Women have continued to advance in their ideas of the proper time 
of consummation. My experience is that as a rule women have shown much 
intelligence in understanding and putting into practice what is best for their 
daughters. 

17. As 1 have mentioned . 1 am not in favour of the legislature moving 
in haste within matrimonial arena. 1 do not prefer a separate section as pro- 
posed by Section 37b A. The comprehensive Section 375 is quite enough. 

20. I would leave the age of matrimonial consent quite untouched for 
the present. On no account, I would place any letters on the marriageable 
age of girls. To do so might prove disastrous in many communities, under 
the present state of things. 

22. I would rely both on direct legislative action, and on the silent in- ” 
fluence of social reform and education. 1 would strongly urge that legisla- 
tion ought not to proceed at a pace so as to provoke irritation. Let the 
ground be first prepared by the permeation of social propaganda ; and let the 
legislation proceed in its wake pace by pace as demanded by the awakened 
conscience of the people. 


Written Statement of Lady LUXMIBAI JUGMOHJLNDAS on behalf 
of Gujerat Hindu Stri MandaJ, Bombay. 

t. Yes, iv e consider the Age of Consent to be considerably lower than is 
necessary. 

2. We suggest making an advance on the present law' for the following 
reasons : — * 

(1) Sexual intercourse must not be permitted at the age of 14. 

(2) The law r of the age of 14 has been maintained, because public 

opinion has favoured it with a view to avoiding the difficulty of 
the law being disobeyed in the event of a higher Age of Consent 
being fixed. 

(8) It is our belief that the public opinion has changed now' and no 
objection is being raised against the extension of the Age of 
Consent. 

8. We do not know of the particular instances of such crimes but we 
believe that they can be found in a greater number than usually appear in 
Courts. The amendment of t|ie law' made in 1925 may have been effective 
to a small extent but that too depends upon the law being strictly enforced. 
The only effective measure, in our opinion, seems to lie in the spread of 
education together with the strict enforcement of the law. 

4, The amendment of law made in 1925 might have, to a certain extent, 
benefited girls of the age of 18 or so but we do not think that it has bene- 
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fitted girls married at a lower age than that. It is true that the cases of 
this typo do not figure in Courts but that is the main difficulty about them. 
W - therefore repeat our remark that the strict enforcement of the law will 
bring about better results, though at first there is possibility of difficulties 
arising in the beginning. Spread of education and an awakening in the 
public opinion are necessary; besides legislation educates public opinion and 
we believe that it is desirable for this reason. 

5. Girls of different communities attain puberty at different ages. Among 
well-to-do people it ia observed that girls attain puberty at the age of 13 — 14; 
while those of the labouring classes, a year later. Climatic conditions largely 
influence, since girls living in towns and cities attain it earlier than those 
living in villages. 

6. Cohabitation is common among persons other than those who are edu- 
cated and live in cities. We can safely say that in all these cases marital 
relations toe entered upon after the age of 13. No cases relating these come 
to the Court. 

7. No doubt illiterate people attribute the early consummation of marriage 
before or at puberty to religious injunction, but we refuse to believe that 
it is due to any feelings of heart. The belief of such an injunction can be 
ascribed to long-standing social conventions. We know of many instances 
where orthodox people have not seen objection in. keeping their daughters 
unmarried beyond this age since they cannot find suitable husbands. There 
'is ft belief prevalent among the illiterate classes that to keep girls unmarried 
for a long time after attaining puberty is considered sinful. This belief 
ought not to he respected and may he ignored. 

8. Yes ; the garldmdan ceremony is usually performed among certain com- 
munities after the marriage when girls get puberty. 

0. Surely not; we do not consider that the attainment of puberty is a 
sufficient indication of physical maturity to justify consummation of marriage. 

* Considering the public opinion at present, we opine that age of 16 nmy be 
taken to justify consummation of marriage. Tf public opinion would favour 
it we would advocate a still advanced age. 

10. A girl in India, would he able at the age of 16 or 17 to give an 
intelligent consent to cohabitation with a due realisation of couseijuences. 

11. Generally we have come across several cases in which cohabitation 
before or aft tv puberty, hut before full physical development of a gird, has 
resulted in injury to her health as well as to her progeny. We are unable 
to give details of age and injury sustained. 

1*2. Wo do consider that early consummation and early maternity are 
responsible for high maternal and infantile mortality. 

13. Gradually there is a further development of public opinion in favour 

of the extension of the Age of Consent. W € e think the law should be so 
Amended as to keep pace with the development of public opinion. Time has 

come when, we think, nil advance should be made on the amendment of law 

made in H>25. We cannot definitely express our opinion about the rural 
parts, but with the enforcement of law* the public opinion *« bound to de- 
velop there also. 

14. We do not think that women favour consummation of marriage before 
the girls attain the age of 16 or 16. 

15. To oppe with the difficulty, we think that every birth should be re- 
gistered. It i$ essential that the law should be faithfully followed in this 

respect. 

16. Yes; the difficulty or margin of error in determining the age will be 
materially reduced if the Age of Consent is railed to 14 years or above. 

17. The existing punishments for such offences are proportionately satis- 
factory. AfVljhtber married or unmarried, there should be no cohabitation 
below the age of 16. 

38 — 19 . We have no experience and cannot eay. 
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20. Legislation should be enacted to put a stop to consummation of mar- 
riages before a certain age, say for instance before 14. This will be more 
easy and effective than making the penal legislation to fix a higher Age of 
Consent for marital cases. 

21. We do not think there is much difference between -the two methods. 
We for ourselves would advocate the utility of both. As we have mentioned 
above, legislation also educates public opinion, hence the ^necessity to make 
use of both the methods. 


Written Statement, dated the 14th August 1928, of Mr. D. M. 
RAN ADI YE, B.A., Huzur Deputy Collector, Thane. 

1. I have not noticed any dissatisfaction with the state of the Jaw as to 
the Age of Consent us stated in sections <175 and 370, Indian Penal 
Code. (Reasons seem to be that the prevailing circumstances and the 
progress of thought are already postponing the marriage age of girls and 
boys, and thus no ground for dissatisfaction is being felt); and in the case 
of extra-marital rapes people have not only no dissatisfaction but will have no 
objection to raise the limit of age of the girl quite upto eighteen. 

2. I am in favour of making advance in the present law: my distinct 
proposals in this respect are to render k< consummation ” before 15 or even 
10, a rape by the husband, and before 18 by a stranger. These steps are 
justified in my opinion for the following reasons : — - 

I do not think that a girl of average health is really fit for consummation, 
before she is eighteen probably. Thus presently they have an over-early life 
and f;ecm losing the health, and to be drinking the cup of life before their 
age; and their children sickly pigmies, prevailing anxiety both for the girl- 
mother and the child, and such girl-mothers and their children cannot bo 
anticipated to bold much hope for their own good or Hheir homes or their 
country. The law will strengthen the hands of our social workers who have 
to move a very dull mass corrupted by degeneration of ages. In respect of 
raising the girl'a age to 18 for the extra-marital rape, the idea is suggested 
to me by the age-limit at which a girl is considered fit for a contract. I 
think if 18 is really a proper age for an agreement or a contract, anything 
lefts than this for an intelligent consent to illicit course, is not sufficiently 
effective in checking the evil. 

3. 1 cannot say seduction and rape are frequent in the Thana District, 
where I am working just now; but I did find it considerably more in other 
places where I worked (in K#ura District, Guzerat where more cases of 
seduction followed by rape leceived in my Court (Nadiad). I have not 
noticed appreciably that the amendment of 1925 has effectively succeeded 
in reducing cases of rape outside the marital state. I am afraid they have 
not, this is because probably those who are found to commit the offences 
are an ignorant class who are not aware of the law or its amendment; raising 
the age-limit of consummation to 18 full in this respect and nothing less is 
a remedy I can propose for checking the evil, however. 

4. I do not believe that in this part of the country at least (id*., among 
the high cast© as well as the low class or the cultivators) consummation 
takes place before 16 or so; because to my knowledge, the marriages among 
the town-living high caste people do not take place before the girls are 15 
and more; and no fear of consummation before about 10 is possible. This 
has been the state for the last 10 years and more; with regard to the backward 
classes, although several of them marry girls early, the consummation is 
£ase is not lees than 15 or 16. Under these circumstances it is not appreciably 
the amendment of 1925, which gives a special protection to the marathi 
speaking girls of this district at least; their long standing customs have been 
Able to protect them. These customs of the vast mass upheld from time 

111 V 



290 


to time ii; the midst of a homely Innocent and genteel life, in spite of 
poverty, have preserved the habits of self-control in the villages at least, 
and i do not believe that an average non or son-in-law of a cultivator has 
cohabitation with his wife before 15 or 16. , 

My replies to 4 (1, 'i, 3) are as follows : — 

4. (1) The consummation of a marriage is being postponed by the post- 
ponement of marriages. 

(2) I do believe that public opinion was stimulated by the 1st Age of 
Consent Act and kept- up by the act and amendment. But the idea was 

f iveji by the great public spirited souls like the late Dr. Sir Ramkrishrm 
handarlcar and others and Government were kind enough to support and 
atrengtinm their hands by legislature and do believe further that if legislation 
does not support any big sou Fa great idea in this country, the mass not 
laving very homogeneous though good and genteel in spite of poverty, might 
•dill drop into slackness towards progress. 

(«b 1 cat mot say regarding this that it is amendment. — or amendment 
only at least which has resulted in postponing marriages; other much stronger 
forces being at work also, in’:;., the desire to live a better life, and the strain 
of t ireurnstancew making it exceedingly hard day by day to lead ti married 
life; this is particularly ho among the awakened and progressed people; “mar- 
riages are postponed amongst these communities: from 10. 11. Vi >! the old 
rime to Vi. Hi, H now and even more; 

6. Fourteen to fifteen is the age of puberty (in town .sobrieties) and 15 to 
16 for village communities. But for the Ouzarati population, it is probably 
earlier, hr. , about 1*1 years 

6. ill < ’obabltat ion is not allowed before puberty. 

(2) But is not sufficiently guarded after puberty, and is l believe freely 
allowed particularly in village societies. 

(3) But does not seem to exist before 13 a ears. No ease of rape of girl 
of less than 13 has come to my (hurt during my magistracy, in the Than a and 
Surat Districts, or even in the Kaira District, which was a highly criminal 
district tv hen I worked as a Resident First Class Magistrate in KllH. 

7, l am not aware of any injunctions in my Hindu religion, directing early 
consummation although Mann and Vadnavalkya give marrimje. aye*. 

8. The garbhfubm was originally performed three years after puberty; 
and not before in any ease. But its medical and religious importance came 
to be ignored after time, and it came to he performed even much earlier 
and even soon after puberty ; and thus the consummation was drawn much 
nearer to the time of puberty and as this ceremony sanctioned consummation 
of marriage, the evil effects (of early consummation) naturally followed . 

Vh I do not consider that attainment of puberty is a sufficient indication 
of the physical maturity' to justify the consummation of marriage; as a 
layman (m\, knowing no theories of medicine), T believe that con summation 
after two years or so after puberty wifi probably be justifiable without in- 
jury to the girl or her progeny, I presume that the old ceremony of garbhadan 
which was hold three years after puberty shows the ancient medical opinion 
regarding the question. But in this respect medical experts, doctors and 
lady doctor* of this country can be consulted with advantage. 

10. At the above said age. i.*\, 2 or H years after her puberty a girl in 
India should be able to give an intelligent consent to cohabitation ' with eon- 
aideration of consequences. This will be not less than 17 and need not be 
more than 18. 

11. No case of the kind has ever come before my Court as a First Class 
Magistrate, in the Thana, Surat or the Kaira District, 

12. Jr.do consider early consummation and early maternity responsible 
for a pari of the high maternal and infantile mortality and other result* 
affecting the physical and intellectual progress of the country; hut I do not 
beiieve the high mortality -to be due wholly to early consummation ; since I 
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presume consummation to be earlier in some provinces than in Marathi coun- 
tries and mortality among their women or children to be less than in Marathi 
D&strictfc. They are a thrifty and well-to-do people with the earning profes- 
sion of trade, able to keep their wives and children on better living and, as 
a result, the girls are able to bear the strain of early consummation better. 

13. There hag been a further development of public opinion in the towns. 

I cannot my it i« confined to towns only ; but still it has not been general. 

14. In towns at least the race of women who took interest in such a 
matter has probably disappeared; in villages it docs appdbr to exist, though 
not possessing half the zest of their mothers-in-law of old. 

If;. Difficulty is sometimes experienced by the Court in ascertaining the 
age; particularly because a Civil Surgeon docs not hi moult' examine the girls 
raped or at least does not himself come before a Court for being examined; 
and a Bub-Assistant Surgeons opinion and a statement do not appear very 
valuable and is sometimes suspected. The remedy is that in cases of serious 
Crimes like these the Civil Surgeon should be required, to do personally 
what he is getting done by Sub-Assistant Surgeon. 

10. The difficulty w ill he removed by postponing marriage itself, and not 
ho much if the Age of Consent is raised to 14, or even 15. 

17- 18. Yes. J would propose to continue the .separation between the 

marital and extra-marital rapes so far the punishment is concerned, otherwise 
the present procedure* require no modification, f have nothing to say against 
the punishment to the extra-marital culprit ; he ought to have it in the in- 
terest of society: in the marital rape if the Age of Consent is raised. I would 
also simultaneously propose that the present punishment may no! he raised. 

10. As no case of a marital rape has mine to m g > Court, I have had no 
occasion to *iud\ the sufficiency or otherwise of the precautions in such 
cases; but in regard to the extra-marital rapes, inquired into by me and 
committed to the Sessions Court till this time, l have felt at times that no # 
S ub- Assistant Surgeon should be allowed to examine the girls for their ages; 
ami the Civil Surgeon’s examination and in absence of that private medical 
graduate practising in towns are more reliable. Bo the law may he amended 
in this respect- as to make it compulsory to the Civil Surgeon only to personally 
examine the girls for their age. For injuries the local medical officer# may 
immediately examine or have examined by women, the girl sent for exami- 
riat-i >n by Police, The Police should be required to have them reexamined 
as soon as possible by the Civil Surgeon also. 

20. Legislation fixing the age of marriage will realh strike at the root of 
the ejc-inUng er.il and not only penal legislation fixing higher Age of Consent 
for marital cases: but public opinion is not I mu afraid, ready for postponing 
marriage quite upto 17 or 18 except in towns and the few forward people of 
the villages ; and will not consequently like also to raise the Age of Consent 
to more than 15. My reason for believing so is as follows ; • 

* The existing evil in my opinion consists in early consummation after 
puberty, though not before, puberty just when tjie girl has entered only a 
new phase of life, but is not fit for consummation ; and any amendment which 
directly attacks this will be looked upon with apprehension as the original 
hill was several yearn before: but as advance must be made in the in tare at 
of the*© very people who would be apprehended . the minim urn age should 
be at least 15 or 1C for the present/ 

21. I believe in this respect that penal law will be required so long as the 
people have not fully carried out the required change which means '* net 
marrying the girl # until they are ready to hear the strain of cannumm-ation 
without the fear of injury to themeelre# and their children ; but people will 
not carry out the change so long as they are kept away from education and 
progress. I rely much upon the education and progress securing the desired 
object, rather than law. The hardest law will but punish one out of 100 
crimes, texpoeed, in a society which is without education and has no incen- 
tive to improve itself. 

V 2 
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Written Statement, dated the 14th August 1928, of Dr. Y. G. NADGIR, 
M.S., F.C.P.S., Professor of Anatomy, Grant Medloal College, 
Bombay. 

9, I *m in fatour of advancing the age of consent to 16 at least for the 
following reasons : — 

(1) A girl is not sufficiently advanced mentally before the age of 16 

to realise the consequences of her act, 

(2) All persons under 18 are considered as minors legally and in- 

capable of exercising independent Judgment in their dealings. 
It is therefore absurd to presume that a girl of 14 would be 
competent to exercise her judgment correctly in such an 
important matter as giving consent to a sexual act, which might 
seriously affect her whole life. 

(3) Public opinion is now sufficiently advanced and the concensus is 

in favour of advancing the age. This specially applies to 
the educated classes. 

4, 5, 6 and 8. 1 am familiar with the conditions obtaining in the higher 
classes in Bombay, Deccan and the Karnatak. The age of puberty varies 
in individual cases but the average may be taken as 13. It does not mate- 
rially differ in the different communities. 

During the last 20 years owing to the spread of education and increased 
struggle for existence, the marriageable age of girls lias distinctly advanced. 
Before 20 years it was unusual to find unmarried girls above the age of 
12, Things are now quite different. The average marriageable age is now 
14 and several girls attending schools and Colleges remain unmarried even 
up to IS or 20. The old idea that the girl must be married before she 
attained her puberty has become extinct. 

The so-called marriage ceremony is really equivalent to a betrothal cere- 
mony. Cohabitation takes place invariably after a second ceremony known 
at “ Garbhadhau n . Garbhadhan ceremony is always performed after the 
girl has attained her pulwutv. The interval between the consummation 
and the attainment of puberty varies but in anv case it is not less than 
16 days! 

9. I do not consider the attainment of puberty as an indication of 
physical maturity. It should rather he considered as one of the series of 
changes which ultimately lead to physical maturity. Although Full physical 
development is not attained until the age of 25, for all practical purposes 
18 mnv he considered as the age of maturity. By that time many of the 
important bones including the Pelvis have attained their full development. 
Consummation at the age of 18 would involve no injury either to the health 
of the woman or her progeny. 

10. The answer is already given (See answer to question 1) 18 would 
be on optimum age, but if this \h nor possible to enact, it should be at 
least 16. 

12. Although early maternity is partly responsible for the high maternal 
and infantile mortality, the mam causes are poverty and ignorance. 

15. It is already very difficult to determine the exact, age of the girl 
in many cases. This difficulty will bo enhanced when a medical officer will 
be called upon to determine the age, in cases in which a girl is supposed 
to be above 13 but under 14, (according to Sir Harising Oour’s amendment), 
Fnlesa accurate birth records are available (these are not forthcoming in 
many cases), it is impossible to determine the exact age. To my mind the 
beat would be to have separate enactments for marital and extra -marital 
offences. The age of consent for extra-marital offences should be raised to 
18. From an X-ray examination of the bones, it would be possible to 
determine whether a woman is about 18 years, as several important bone® 
develop completely at that age. 
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20. I am definitely against penal legislation fixing a higher age of consent 
for marital cases. The public opinion is decidedly against outside inter- 
ference in matters relating to marriage, it would be difficult to elicit the 
requisite information in marital penal cases. On the other hand legislation 
raising the marriageable age would he welcomed by the enlightened public. 

21. I entirely' concur with the view that social reform can only he 
achieved by means of education and social propaganda. The leas the inter- 
ference from the state in social matters the better for all concerned. There 
is however no objection to legislation in cases where •enlightened public 
opinion is crystallized. 


Written Statement of Mr. N. B. DIYJLTML, C.S. (Retired), Santa 

Cruz, Bombay. 

Prrfntnnj . — I must remember in answering the questions of the Com- 
mittee : — 

That India is a vast continent with a heterogeneous population having 
varying social customs and ideals, and even in every province the people 
divide themselves mainly into two categories: — (1) the masses with limited 
education and inferior ideals and (2) the classes tfith superior enlightenment 
and high* r ideals, and even the latter class shares, in several ways, tho 
weak points of the former. 

Then, again, rural areas are superior to urban areas in matters of 
marriage conditions on account of their unsophisticated and innocent social 
atmosphere: though in some cases the people of rural areas try to imitate 
those of urban areas in matters regarding marriageable ago of girls. 

Again there are cert a in castes in Gujarat which are wedded to the custom 
of child marriage to an unimaginable extreme. 

Keeping the above considerations in view' as axiomatic facts, or, as 
postulates, here are my Answers. 

1. Yes. There is a certain amount of dissatisfaction with the law on 
this point, amongst a large number of enlightened persons, True, educa- 
tion has advanced and with it the ideas on social customs have become 
more liberal than hitherto. This very factor should automatically put off 
the age for marriage, and consummation of marriage And yet, para- 
doxical though it may appear, that very factor conduces to a desire for 
raising the age of consent further than at present, witness the numerous 
meetings held of late, meetings entirely composed of women calling for 
such raising of the age of consent. 

2. In view of the fact that public opinion lias advanced in favour of 
raising the age of consent; and also the fact that there is n decided advance 
in favour of late marriages. T # think an advance in the present law about 
the age of consent is justified. Tt may be contended that if people arc 
for late marriages of girls, there is no necessity for raising the ago of consent, 
there being no use left for anv legislation in that direction, if, for in- 
stance, girls are generally married at or after the age of 15, no occasion 
would arise for punishing an act of consummation of marriage before the 
girl is of 14 years. This contention can be easily met by the considera- 
tion that there is a moral deterrent element in such legislation in case 
where the parents yield to the temptation of an earlier age period and of 
the husband taking advantage of the absence of such legislation. Besides, 
exceptional cases must be provided against by such legislation. 

4. It is rather difficult to answer this question without the help of 
statistical figures, and after the short interval of three years since the amend- 
ment of 1925 But from a general impression of the state of things in 
nook tv. one can sav that the result of the amendment was bound to be effective 
in all the three directions mentioned in this question. And for this very 
reason, I would advocate a further raising of the age of consent to 16 
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y*ar# of age, on other grounds to be mentioned in answering question* that 
follow. 

f>. In Gujarat (which is my province) girls attain puberty at an age 
which varies from 13 to 16 according to social, educational and other sur- 
roundings. Such age differs in different classes depending as it would on 
physical conditions («.*/., working classes will show later puberty than classes 
living in luxury), social ideas and associations. 

6* Cases of cohabitation before puberty are few and far between; those 
of cohabitation hoqu after puberty fairly general, though there are distinct 
signs of gradual postponement of such acts. Oases of cohabitation before 
the girl completes 13 years are rare, as a rule. 

It is very difficult for cases of this kind coming to Court. For one case 
of the kind coming to Court, 99 will remain in the dark. Unless there is 
serious physical injury to the girl, there is a decided aversion to court 
publicity in such matters. This feeling of aversion prevails even in cases 
of serious physical injury. 

7. The practice of early consummation of marriage before or at puberty, 
where it exists, began, perhaps, as an act of obedience to religious injunc- 
tion of very dubious authority, but in course of time the practice is the 
result of mere imitation and custom. Very few ever dream of such in- 
junction. It wan only trotted out bv bigoted orthodox persons during the 
heated controversy which ’ raged round the Age of Consent Bill of 1891. 
The authorities * then cited were onesided and in conflict with other injunc- 
tions holding forth better ideals. Tlx penalty for a breach of such in- 
junction was not temporal but spiritual. For instance, it was laid down 
in one place that the father of a girl who should attain puberty at her 
father's house, would be condemned to hell after death. It was argued, 
therefrom, that girls should he married away and sent to their husbands 
be. fort-. they attained puberty. Detailed inquiry into the value and reliability 
of such authority is unnecessary here. I discussed it during the controversy 
in 1891 A. I). 

8. “ (t urhh nil harm M cert nionv is not in vogue in Gujarat. There may be 
rare cases of this in very orthodox families. It is generally performed in 
such cases on the fourth day after first attainment of puberty. 

9. I* do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to justify consummation of marriage. Before 
stating my view as to the proper age for such consummation. 1 may with 
* renter weight cite one or two authorities: — 

I. Dr. Mrs. Pechey-Phipson in her then well-known lecture in 1890 
A. I)., declared, with good authority to support her, that — 

(o) Menstruation and real puberty are two distinct things, the 
latter follows some years after the former; 

(M Menstruation is an indication of a capacity for child-bearing, 
whereas puberty indicates fit new for it; and 

( c ) the proper age for consummation of marriage is 20 for a girl, 
when all her physical parts, bosom, pelvis, muscles and lames 
attain full development, 

TI. Kirke’s “ Hand-Book of Physiology M tells us that menstruation is 
n sign, one of many signs, of the beginning of puberty, and 
that it is more a sign indicating capacity of pregnancy than 
* one of fitness for it. 

III. During the trial of the well-known case of Fulmani Dost in 1890> 
Dr. Joubert stated: — 

“ By attaining puberty I do not mean a sudden event, but a process 
spread over months or years. The commencement of menstrua- 
tion is one of the steps, though it may be delayed. In my 
view, puberty is not generally attained upon menstruation 
but subsequently.” 
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Bearing these views in mind, and at the same time considering the 
present circumstances of society, 1 would not advocate the extreme limit of 
20 years, advisable though it is as a goal to be attained, but would suggest 
16 years as the age for consummation of marriage. This is a safe limit 
providing against injury to a girl’s health and that of her progeny. 

10. An Indian girl, in my opinion, would be competent to give an intel- 
ligent consent to cohabitation with a due realization of consequence* at the 
age of eighteen years. 1 hast* my opinion on the following consideration : — 

(a) Consent is a mental and moral act, unconnected with the question 
of physical development ; 

(h) a girl’s mind is not so fully developed and enlightened before the 
age of eighteen as to calculate truly the value of the conse- 
quences of cohabitation ; and 

(e) the first flush of physical desire requires to be controlled by moral 
considerations ; such a control is not possible before the age of 
eighteen. 

12. Yes: I do consider early consummation qnd early maternity respon- 
sible for high maternal and infantile mortality, and for the slow progress 
of the people intellectually and physically. 

This requires no proof. Evidence is visible all over the country, negative 
and positive. I have known number of cases where premature consummation 
has ruined the constitutions of girl-mothers, where it has not resulted in 
early mortality, and has been the cause of feeble progeney, when the infants 
have not died early. On the other hand, late consummation has, to my 
own knowledge, conduced to robust health in the case of mothers and 
well-developed off-springs. The latter condition belongs to a minority of* 
our population; and hence we see our national backwardness all round. 

13. Public opinion has advanced in Gujarat (including Bombay) in favour 
of the extension of the age of consent in marital case* certainly, in extra- 
marital cases not quite so clearly, since the amendment of 1925. In a sense 
it is general, if the intelligent classes are taken to represent the feeling of 
the people. In some cases, representative meetings of women have 
gone far ahead of the age limit of 14, and advocated 16 and even 18, to 
the best of my recollection. 

I would fix 16 as the age of consent for marital and 18 for extra-marital 
cases 

14. Yes; and No. There are women and women. AH depends upon the 
enlightenment of views, individual and communal 

However, the number, on tj\e whole, will form a minority, a very small 
minority now, of mothers wishing for early consummation of marriage for 
their daughters. 

(I assume that the word " children n in this question stand* for 
“ daughters M .) 

17. Although at the first blush very little reason can he conceived to 
distinguish between marital and extra-marital offences, it is possible to 
imagine the object underlying the distinction made by the legislative initially, 
A stranger has no right whatsoever to outrage the sanctity of a woman’s 
person, whereas the husband ban the privilege of familiarity. Them, again, 
the distinction prominently contemplates the case of cohabitation with adult 
women . However grown up a woman be, a stranger is precluded from such 
intercourse with her against her will and without her consent, whereas these 
factors do not play the same part in the case of her husband. The Jaw re- 
frains from interfering behind the marital screen, unless the act fall* 
under a different section of the Penal Code. This privilege, however, is 
restricted when the girlwifeV tender age has to be protected against violence 
even hv the huslwnd. It is this tender age which has had to be shifted 
upwards from time to time with the advance of education and enlighten- 
ment of public opinion* \ 



For tlie»e reasons I would separate the two kinds of offences into two 
different offences, a stranger’s act being made punishable more heavily 
than that of a husband. 

IB. Yes. t would make offences within the marital state non-cognizable 
and bailable; and these without the marital state cognizable and non- 
bailahle. 

The reasons are obvious. A stranger is not easily accessible to the Police, 
a husband is. A stranger may decamp after the criminal act, a husband 
generally cannot. The former has nothing at stake, the latter has every 
thing. 

Again, 1 would make the stranger’s act triable by the Court of Sessions, 
that of the husband by a 1st Class Magistrate or Presidency Magistrate. 

Further, 1 would make the trial of an offence within the marital state 
triable in < *nnttru-' f the other one so triable at the option of the Court. 

20. 1 consider that ja nal legislation fixing a higher age of consent for 
marital cases will be more effective than legislation fixing the minimum age 
of marriage. The reason is that the former (penal legislation) has a direct 
reach which the latter* ha* not. It is possible that the latter alternative 
can be circumvented bv the parties in a number of ways. The marriage 
can ho performed outside British India, or the legal consequences may be 
more readily faced, r.f/. , if the marriage is to be regarded as null and void 
the children horn of it may he made the subject of gift, or, if there is a 
fine attached to such marriage, such fine may be willingly paid by those 
who spend large sums on weddings and the like. 

However, f would let both the alternatives lie adopted so as to work 
their effect simultaneously ns there would be no conflict between the two. 

21. T would rely on both. We need not wait for the progress of social 
reform by means of education and social propaganda. They are factors that 
work conjointly, act and re-act mutually, witness the history of the cause 
during the last half a century. The one is needed to strengthen the efficiency 
of the other. Legislation serves as n silent weapon which supports the 
cause df reform. On the other hand the presence of social reformers in 
the legislative Councils and Assembly, initiates and hastens social legislation, 
and softens the aversion of Government member* to interference with the 
social prejudices and customs of the people. 


Written Statement, dated the 16th August 1928, of Sir MOHAMUD 

YUSUF, Kt., Bombay. 

L The majority of the people are illiterate and therefore no dissatia- 
f act ion is man \ foa t . 

2. 1. There are no circumstances in my opinion, which can justify retain- 
ing the law of the Age of Consent as it is. 

MV The Age of Consent must be raised as it is conducive to the moral, 
intellectual and physical advancement of the people. The present law gaps 
the foumb^tkm of the physical structure of the human beings as cohabita- 
tion is allowed by law before their bodies are fully developed. The massed 
are ignorant of the consequence* of their actions hence it is the duty of 
Government to look after their welfare by enacting such laws. 

8. The crime* of seduction or rape may be few. The amendment of law 
made in 1925 may not have fully succeeded in preventing the crime. The 
only measure to make the law effective is to educate the masses. 

4. The amendment will be only effective if the marriage h put off beyond 

5. The usual age of puberty is 15. It slightly differs in rich and poor 
classes. 
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6. Cohabitation is not common in this part of the country before pubeftty 
but it is common soon after puberty. I have not come across any of these 
cases coming to Court. 

7. Ah for other religions I am not aware. 

8. The GarUhadan ceremony is usually performed in this part 'of the 

country among the Hindus. It coincides with eoiTsummation of marriage. 
It is generally performed within a month or two after the ' attainment of 
puberty. # 

9. I do not at all considei that the attainment of puberty is a suffl 
cient indication of physical maturity to justify consummation of mar- 
riage. I think three years after maturity are quite necessary for 
the full physical development of a girl. If at the age of eighteen tho 
consummation of marriage takes place it will not he injurious to her own 
halth and that of her projc jyy. 

1U At the age of 18. 

13. I have conn across cases in which cohabitation just after and before 
her body is fully developed, has laid to serious consequence*. It resulted 
into conception which undermined her health and consequently she fell 
victim to consumption leaving very weak children behind her, 

12. f consider early consummation and early maternity are responsible 
for high maternal and infantile mortality and they have deteriorated 
the intellectual and physical progress of the people. 

18. There has been further development of public opinion in this part 
of the country in favour of an extension of the Age of Consent in marital 
as well as extra-marital cases since the amendment of the law in 1925. 
The masses being ignorant it is confined to educated classes of people. 

14. Yes. ignorant women favour early consummation of marriage for 
their children. 

15. Yes. the village officers in villages and municipalities in towns and 9 
cities should be very strictly warned to make all entries of births in birth 
and death register from which true age could be easily ascertained. 

16. No. 

17. Yes. The same punishment as provided for in the Indian Penal Code 
should be meted out to each class of offenders. 

18. The procedure as laid down in the Criminal Procedure Code should 
be adopted for each class of offenders 

19. No. 

2<b The penal legislation fixing the higher age of consent for marital 
cases will be more effective. The majority of the people be mg ignorant 
will not like this but in tho end it will be beneficial to the people. 

21. It is not possible to educate the teeming millions of the Indian 
people in a short time and without the spread of education the social 
reform is not possible. Until the masses arc educated T would prefer to 
rely on the strengthening of the penal Jaw to secure tin* object in view. 
When all people are educated they will bo in a position to know the 
horrible consequences of early marriages and they will themselves 4im» from 
contracting such marriages. Government then will have no need for making 
«uch laws. 


Letter, dated the 3rd April 1928, from Mr. J. P. MEHTA, the Hono- 
rary Joint Secretary, Pars! Central Association, Bombay. 

With reference to your letter No. 8352/2B, Home Department, dated the 
3rd March 1928 we are directed by the Council of the Pam Central Asso- 
ciation to inform you that the said Association is entirely in aympathy 
with and approve of the Bill for further amending the Sections 875 and 
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376 of Indian Penal Code. In its opinion it is absolutely necessary to 
protect children against unlawful intercourse with them during their in- 
fancy both before and after the marital relationship. 


Written Statement, dated the 17th August 1928, of Mr. Y. H. NA1K, 
M.A., Bar.-at-J.Aw, Collector and District Magistrate, Bij&pur. 

1. The Age of Consent in marital state is 13 and in extra-marital state. 
14, as the law now is. 

Girls in advanced classes generally come to puberty at 13, but those in 
backward classes and depressed classes, who live in less easy circumstances, 
come to pu tarty at 14. 

Cohabitation in extra-marital state is rare among advanced and backward 
classes. Blit there is to some extent cohabitation in extra-marital state 
among depressed classes. 

In my part of the country there is no cohabitation before girls attain 
puberty. 

In the above circumstances, there is no dissatisfaction among orthodox 
people with the present law as to the Age of Consent. On the other hand 
reformers desire to raise the Age of Consent still higher. 

2. As girls are not physically fit for cohabitation for at least 2 years 
-after they attain puberty, the Age of Consent is required to !>< raised to 
15 in marital state and to 16 in extra-marital state. 

3. Nothing to suggest. 

< 4. (1) As girls do not attain puberty before 13 or 14 and as there is 

no cohabitation in my part of the country before the attainment of puberty, 

the amendment of 1925 cannot ta said to have had any effect in the 
direction of postponement of the consummation of marriage. 

(2 — 3)‘ Sit, so far as I know. 

5. Vide answer to Question 1 above. 

6. (1) No. 

(2) Yes. 

(3) No. 

In my experience no cases have come to court. 

7. Mayukha lays don't) as follows: — 

(a) A girl of 8 years is “ Gouri ”, of 9 years “Itohini”, of 10 years 

” K a tiny a ” and of more than 10 years “ Rajaswala 

(b) By giving a ” Oouri ” in marriage, one attains “ Swarga *' 

(Heaven), by giving a n Rohini ” 4 ‘ Vaikiintha ”, by giving a 
” Kannya ” Brahma loka ” and by giving il Rajaswala ” 
“ Rnurava ” (Hell). 

( c ) If the husband, not being away from his wife, does not cohabit 

Avith her, on her attainment of puberty he, along with his 
ancestors, commits the sin of infanticide. 

The practice in my part of the country of early consummation of mar- 
riage after puberty is, in my opinion, to ta attributed to these religious 
injunctions. 

8. In my part of the country a ceremony called “ Shohhana ” is always 
performed after the attainment of puberty and before the consummation 
of marriage. 
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Even as* to those girk of depressed classes, who cohabit in extramarital 
state, there is a ceremony subsequent to the attainment of puberty and 
before the commencement of cohabitation. 

• 

It is customary in my part of the country to perform these ceremonies 
within 16 days after the attainment of puberty. 

9. I do not consider the attainment of puberty as a Sufficient indication 
of physical maturity to justify the consummation of marriage. At least 
2 years should pans after the attainment of puberty and before the com- 
mencement of cohabitation. 

10. Between 15 and 16. 

11 No remarks. 

12. Early consummation and early maternity are no doubt responsible 
for high maternal and infantile mortality and have affected the intellec- 
tual and physical progress of the people. 

Id. There is some public opinion in favour of an extension of the Age 
of Consent both in marital and extra-marital state, but it is confined only 
to higher educated persons. 

14 Women with education and experience do not. but others, do favour 
early consummation of marriage for their children 

1 5~~ 1 9 . N o re mu rks . 

20. I think that fixing a higher age of consent for marital cases is 
likely to Ik more practicable and effective than fixing the minimum age 
of marriage by law. 

21. In my opinion both the strengthening of the penal law and progress* 
of the social reform by means of education by social propaganda are re- 
quired to secure the object in view. 

In piy part of the country there is, as stated above, a n Shobhana ” or 
similar public ceremony, which is in variably performed before the girl on 
attaining puberty begins to cohabit, either in marital or extra-marital 
state. 1 would suggest that the performance of this ceremony should be 
pe nalised before the girl attains the age * of 15 in marital state and of 
16 in extra -marital state. It appears to me that as 1 2 * * * * * * * * il Shobhami ” or similar 
ceremony is publicly performed, this penalisation can be enforced widely 
and easily and that it will have the result of effectively postponing cohabi- 
tation a fit r the attainment of puberty. 


Written. Statement, dated the 17th August 1928, of Mr. JAGANNATH 
ATMARAM SAMANT, B.A., LL.B., First Class Subordinate 
Judge, Dhulia. 

1. I am not aware of any dissatisfaction with the law of Age of Consent 
as contained in Sections 575 and 376 of the Indian Penal Code. If there 
is any dissatisfaction, it is confined to only a small section of educated 
persons who have given special consideration to the subject. 

2. I think an advance on the present law should be made. It cannot 

be denied that eugenics or production of strong and healthy children and 

not mere gratification of the physical senses, ought to be the legitimate 

object of the union of the two sexes. Strong and healthy children can 

be expected to be produced only by mothers who are themselves strong and 

healthy. The mother is the root of the race. Steps must be taken to protect 

and preserve the health of every prospective mother. As far as possible, men 

must be prevented from having sexual intercourse with women before the latter 

are in a fit condition of health to undertake the duties of mothers. Otherwise, 

the race will soon deteriorate physically, and with that, also mentally. 
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It is therefore the duty of the State to make necessary laws to prevent 
such a deterioration amongst its subjects. In my opinion (and I think 
I shall be supported in it by expert medical opinion also), the right age for 
a woman to be physical) 1 / fit to commence to conceive and hear children 
is 16 years. Before that age, a woman is not physically fit to efficiently 
undertake or discharge these duties without undermining her own health, 
and with it that of the child which she may produce, tinder the present 
law, men can have sexual union with women before the latter <are thus 
physically developed to undertake the duties of mothers and hence we 
find there is a great deterioration in the general health of the people 
in India and there is a growing mortality among women and children 
at early ages and an increase in the cases of persons suffering from con- 
sumption. The State ought not to allow this state of things to continue 
but it ought to undertake to provide adequate laws which will put some 
effective check on the increasing physical deterioration of the people. I 
think that the law of the Age of Consent by a woman ought to be so 
altered as to make that ?jge approach as far as possible the age of 1.6 years 
at which age a woman may he regarded as being physically, and probabh 
also mentally, fit to decide whether she should undertake the onerous duties 
of a mother. 

6. f have had no opportunity to try criminal casts and so I am not 
competent to give any information in regard to this question. But as a 
member of the general public, f should say that such crimes arc not fre- 
quent and the amendment of the law made in 1925 has had no direct effect 
on the crimes of this class. In order to make the law more effective in 
non- marital eases, 1 would raise the age of consent- at least to 16 years, if 
not even to 18 years. 

i 4. In the educated classes, the ages of marriage and consummation are 
slowly hut definitely increasing. This is not due to the amendment of the 
law made in 1925, hut is due to progress in education and to an 
awakening amongst the boys themselves of a sense of their .respon- 
sibilities jn this matter and to an ever increasing desire amongst them not 
to be fettered with chains of marriage before they have completed, or very 
marly completed, their educational courses so as to make them fit to stand 
on their own legs and to he able to earn a livelihood for themselves. There 
is also a general healthy improvement in the mental attitude of educated 
parents in regard to this subject. They are not now ready to marry away 
their daughters unless they find that suitable boys are secured as husbands 
for them. But the credit for this change in their attitude is due not 
to the change in the law* made in 1925, but to a growing consciousness 
on the part of educated parents regarding their duties and responsibilities 
concerning their children. 

6. Thirteen is the age whan girls attain puberty in a majority of the 
cases. A fairly good proportion of girls attain puberty in the - 12th year of 
age and a similarly good proportion do not attain puberty until they reach 
the 14th year. But, for all practical purposes, thirteen may be taken to 
be (he age at which girls attain puberty. Girls who have not ordinarily 
to do out-door physical work and who are in well-to-do circumstances attain 
puberty in the 12th year of their age. On the other hand, girls of the 
labouring clause* who have to help their parents in doing out-door manual 
work and who do not receive enough nourishing food attain puberty in the 
14th year of their age and sometimes in the 15th year. This is not due 
to birth in any particular castes but is dependent on the means and cir- 
cumstances ' qf the family of birth. 

6. I am not aware of cohabitation before puberty being common in any 
class pf people in this part of tlie country, but I hear that among the ; Mar.* 
wari iiiaridpd- girls are made to cohabit with their husbands immediately 
after tho,A»triage, which usually takes place before puberty. Cohabita- 
tion after puberty is more or less the rule amongst all the classes* 

There may lie eases in which cohabitation takes place before the girl 
thirteen years, but such cases very rarely come to Court, and 
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when they come to Court, the motive of the complainant is very often not 
honest. The girl and her near relations and friends will try their host 
to hush up the matter and to suppress or screen the, offence, 

7. I am not aware of the existence of nnv religious injunctions directing 
the consummation of marriage before puberty, and I do not think that 
the practice of this nature, where it exists, as amongsff the Marwaris, is 
due to any conscientious impulsion to obey religious injunctions. The 
act is done in blind observation of an existing custom. 

As regards consummation of marriage at puberty, there are passages 
in the Religious Books which are interpreted to mean that it is incumbent 
on the married couple to commence cohabitation after the wife attains 
puberty. There may be other passages in the Books, hut 1. may mention 
the following : — 

* (wfw.) 

* wgwm <5 m snft vttitt sfty*q.fH l 

«T IT ZITfrl fWTI V tpi: •> 

9— wgwi?rtg m vrurV i 

«* e *rv«3Tat *isra: « 

(tittiit ttfn: ’srwns a ’sftsn: * k i x y ) i 

« mq :— (as 
wn?n wqfS) [tfTrscnc sfvmsit 
wtoi, » \ s? $»] i 

*— *r: i 

qsit mat fsinisv u 

l$w.) t 

A— WTfwrrTfwrww’wrT'sj i 

waf ?r *ufa wwuisTStq « 

(fswfa:) » 

<o— fasmt qitaiftnrts i 

bnmif?i*r*r ?m *n»sruTmsr?i**r?r* h 

OitefTzpt:) i 

Some may consider that these passages are not mandatory but only 
directory, but since the passages lay down penalties for the sin that 
results from the non-observance of the act, they will have to Be considered 
as being mandatory. Then, it may be argued by some that these passages 
do not necessarily apply to the time of the first menstrual discharge of 
the married girl but to similar periods in subsequent years after she has 
become fully developed. But it will be seen that the sin of Bhrunahatya 
attaches every time the husband fails to discharge his duty to his wife 
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during the sixteen days period after the appearance of the menses except- 
ing the first four clays and some other days out of that period which ^ are* 
specified by the rule. Then , we have also to remember that the marriage* 
of a girl is enjoined to be performed before site complete* the 12 years 
of age. Thus, we have the following passages: — 

irerat *w g frfvv* i 
Viprcrt vsvrw « 

h— ; wm farm tv wst vnm ?rav v i 

wd *nf*r aR*ri ?3rwsiT*i h 

faanvtsvu wbn: wisi^j iroviir « 

« - vra $ vr?sl vif w: sRvit v nirefv i 
*nfa *nfa ftrefs faaT: vrcr*( » 

(troev) i 

If, according to these passages, a girl is to b«* married before she com- 
pletes In r 12th year and if, as is the usual case she attains puberty in 
that year or in the next year, consummation has to be regarded as excepted 
to be performed and enjoined as soon as puberty is attained. We have also 

to hear in mind that the Garbhndhan San ska r (TfVlTHTH «Ff fcftTT) i.s a 
Nairuittb' Snnsknr *R?<5|iTT }*•''•. a ceremony which has to be per- 

formed when the XnaifUi (fafifTW! or occasion occurs. It is a Snnskar 
(or ceremony) which is called Ananya-gatika Naimittika (WVIVfaaii 
| What this means is explained in the following passages : — 

vnaeuwsfa- v%;?nviiif?r $*dfaczri fa&gm t 

(a fa*r?i v*it vfrravir. vt, aimv Rraua:- 

?3wr sri9fTf?rqrfwrf»ra- 

wsmvmfwviH farcnv 

vi nun it vfa fvbt) [fvvvfv^ 

IV c], | 

<r 

A Mala Mean (awm) is otherwise known as an Adhika Mass (or 

an inter calory month). The ceremony of Garbhadhan is cu joined to 
be performed even in au intercalary month , which shows that the non- 
performance of the ceremony even in an intercalary month, which is a 
month in whfrdi the performance of many things is to be avoided, would 
produce ain which would have to be expiated. However, I do not think that 
it is owing to a conscious imp nisi on to observe the above religious injunctions 
that the ceremony of Garbhadhana is now-a-days performed by the people. 
I think it is performed because of a desire to blindly follow a custom 
that has heen iu existence amongst them. It they are properly educated 
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on the subject and made to realise the evil consequences that result fHbm 
•early cohabitation, I have no doubt that a fairly large proportion out ol 
them will change their entire attitude towards the question and we shall 
find that the religious injunctions are left severely alone. It is rather the 
ignesmnee regarding the consequences of their act which in the cause of 
'their continuing to blindly follow the custom whicji they find established 
amongst them. 

8. The 44 Garbhadhana n ceremony is usually performed amongst people 
who still adhere to existing custom and the old school of thought, and the 
majority m of such people. This ceremony coincides with the consumma- 
tion of the marriage and is not anterior to it. It is usually performed imme- 
diately after, or a short time after, the attainment of puberty by the wife. 
I hear that the “Gaon;i"’ ceremony is performed amongst the Marwnris 
immediately after the marriage, even though the wife has not attained 
puberty and the husband and the wife cohabit from the date of the marriage 
after the performance of the 44 Ganna ” ceremony. 

ft T do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to justify consummation of marriage 1 con- 
sider that before the girl completes her loth year, there ought to be no 
consummation of her marriage. Her physical development is completed in 
her 1 6th year and she becomes physically fit to .conceive and bear children 
in that y< a r. To my opinion, the consummation of the marriage of a girl 
should ordinarily be done in her 16th year of age and not before. If 
-consummation is done in 16th year of the married girl, there would, in 
my opinion, ordinarily be no injury to her own health or to that of her 

progeny. On this subject, the opinion of I may l*c quoted 

w i tl i a * 1 v a n t age : — * 

? — 7 \ tftesij I 

* 3>3T vi-gimiat vvm: cr^f3irf?nB[ i . 
uwreif qanpm grfarw: * « 

WT«Tl *T sr fvrait^r w > 

UT-VTm * *TC§?[ II 

It must not be forgotten that the Ayurveda (•BTTipifa?) is a sulmi diary 
part (•artrnr) of the Vedas (**) i A * such , it cannot bo entirely 
ignored. • 

10. An Indian girl of average physical development would be competent 
lo give an intelligent consent to cohabitation with due realisation of conse- 
quences after she has completed 18 years of her age. Before that age, 
she may know the consequences but would not be able to fully realise them 
and will not have sufficient strength of mind to resist the temptation of the 
moment. 

11. I am not able to mention the details of the ages and injuries sus- 
tained by girls in such vases. But it is a matter of every-day experience 
that cohabitation before full physical development of a girl, though after 
puberty, results in producing lameness and in undermining her health and 
brings on her early death a ad prejudicially affects the health of her progeny. 

12. I am emphatically of this view. 

13. As regards marital cases, I do not think there is any further develop- 
ment of opinion in favour of the extension of the age of consent. But 
as regards extra-marital cases, there appears to be a development of 
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opinion among the educated classes of this part of the country in favour 
of an extension of the age of consent to 16 years. 

14. I do not think so. But they have to follow the long established 
custom and so they blindly follow it, though they would often wish^hat 
the consummation is postponed to a suitable future age after full develop* 
incut of the body of the girl. 

15. Though I have not had any occasion to try such cases, 1 would say 
that there must be difficulties experienced in determining whether the age 
of a girl is 18 or *14, whether it is 14 or 15. These ages are such, that 
mistakes may often be committed by even expert doctors. So far as extra- 
marital cases are concerned, the difficulties can be made to disappear if 
the age of consent in those cases is fixed at 16 years. 1 do not think it 
would be difficult to determine whether a girl has or lias not completed 16 
years of age. The very physical development of her person will give quit© 
clear proof of her said age. 1 am unable to suggest any measures whereby 
it would be possible to remove or minimise the difficulties of determining 
whether the age of a girl is 18 or 14 or whether it is 14 or 15. 

16. Unless the ago of consent is raised to 16 years, I do not think that 
the difficulty of determining the age will be materially reduced. The 16th 
year is the year of a girl's full development. She then attains her full bloom, 
which cam be easily marked. If the competition is between the two conse- 
cutive years like 18 and 14 or 14 and 15. there will always be a difficulty to 
determine the age unless a birth certificate is available. 

17. I would separate them into different offences. T would leave the 
present law regarding the amount of punishment untouched, in extra- 
marital cases as well as in marital cases of rape as now defined by the 
Indian Penal Code. As regards offences of sexual intercourse by a man 
with his own wife above the age of 18 but under the age of 14, punish- 
ment, in my opinion, should be simple imprisonment for 2 years or fin© 
,or both. 

18. Tf the punishment to be prescribed is simple imprisonment as sug- 
gested above, the trials of offences within the marital state, when the 
girls are above the age of 18 years and below the age of 14 years, may 
he held by First Class Magistrate. But if the punishment is to be of 
either description, they should be held bv n Sessions Court, where the 
accused can' have the advantage of a trial by a Jury or assessors. 

19. I cannot suggest any safeguards beyond those existing at present. 
Such instances arc bound to occur whatever safeguards may be prescribed. 
The present safeguards ought to be retained. 

20. 1 think that legislation fixing the minimum age of marriage at 18 
(or at least at 12) would be more effective than any legislation regarding 
a higher age of consent. In my opinion, legislation fixing the minimum 
age of marriage at 12 or even at 18 years woujd not be so resented ns fixing 
the age of consent at 14 years or more in marital cases. 

21. Side by side with strengthening the penal law. T think we ought to 
try to make progress in social reform of this kind by means of education 
and social propaganda that would directly draw the attention of the 
people to taking interest in eugenics and to the importance of this branch 
of their social life. 


Written Statement, dated the 21st August 1928, of Mr. P. L- 
THACK$ft, B.A., LL.B., Advocate, Presidency Magistrate, 
Sixth Court, Bombay. 

1. Yes. 

2. The circumstance which justifies making an advance on the present- 
law is that the age of 14 years is too low' and inadequate to protect young; 
girls. 
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3. Crimes of rape cannot be said to be frequent in Bombay. It is 
difficult to say even approximately within so short a period what is the 
practical effect of the amendment of the Law made in 1923. 

I. Vide answer to No. 3. 

5. 14-15 years. 

6. It is not common. * 

7. The practice of the early consummation of marriage is not so much 
due to religious injunction as to the social customs. • 

8. No, The least age limit should be 18 years in India. 

10. 16 years. 

II. Several. Cohabitation between 14 and 1(3 years of age resulted in 
death of first two ur three children and in some cases mother died on 
3rd or 4th delivery. 

12. Certainly. 

13. Yes. General. 

14. No. 

15. Yes. Compulsory registration of births. 

16. I don’t think. 

17. Yes. I would maintain the present scale of punishments. 

18. Yes. 1 would maintain the present procedure. 

19. No. 

20. No. Legislation fixing the minimum age of marriage. 

21. I would rely on the strengthening of the Penal Law. 


Written Statement, dated the 20th August 1928, of Mr. R AMD ATP 
W. DESAI, B.A., LL.B., Honorary Secretary, Pleaders’ Asso- 
ciation of Western India, Bombay. 

1. The Council of this Association has no means to ascertain whether 
there is any dissatisfaction with the State of the Law as to the Ago of Consent 
as contained in Sections 375 and 376 of the Indian Penal Code for the folio sv- 
ing reasons : — 

(a ) Very few cases have come before the Court# <4 offences, especially 

relating to marital offenders under the sections since the last amend- 
ment , 

(b) Owing to several circumstances the age of marriage of girls in the 

educated and advanced classes on this side of India is gradually 
rising without any effort on the part of any body. The open- 
ing up of girls schools, where the higher standards are taught 
and the keen desire of the girls as well as of parents to educate 
their girls is contributing much in this direction. 

2. Section 375. — The Council of this Association would not be against any 
proposal which would raise the age from 11 to 16 or even 18 in the general 
definition of the offence of rape as defined in Section 375. 

It appears from the extracts annexed to your Questionnaire that the pro- 
poeal of Sir H, S. Gour, is to raise the age from 14 to 16. This Council 
has no objection to that proposal provided that that is not to be taken as 
any guide for making any corresponding increase in the age of the wife as 
against any intercourse by her own husband. 

The Council of this Association are of opinion that the more logical pro- 
posal would be to increase the age limit in the case of offences under Section 
375 to 18 yearn which is the age of majority under the Indian Majority Act. 
If a minor is not competent to give his or her consent to any contract of 



Male or purchase of any commodity or enter into any lawful agreement or 
*©ontroct because lie or she is under 18 years of age, it is not reasonable to 
bold that a girl under the age of 18 years is competent to give her consent 
to an act of sexual intercourse with any stranger. 

(2) But this Council is not prepared for any increase in the age .of a wile 
over that already laid down by the exception in the existing Section 375, w hich 
is 13 years. 

The reasons for # this opinion are that the age already fixed has been 
a sufficient advance over the infantile ages at which marriages were theretofore 
performed and the ages for consummation that way have been possible pre- 
viously. The Council is not aware of any cases where girl waves over 13 and 
under . 14 years of age have suffered any injury or have undergone any evil 
results of such an intercourse. It must be left to the sure and steady 
influence of education and general improvement in the culture of the people 
to advance the age at which a girl should be allowed to mate with her husband. 
In fact this Council does not put any faith in legislation of this kind to 
effect any real improvement in the physical improvement of the Indian Com- 
munities. 

The causes of the deterioration and physical breakdown of the Indian 
people must he sought for in the general poverty of the country and the drain 
caused upon the already me’agre means of sustenance of any average family 
by the very prevalent vice of drunkenness for which every facility is provided 
by the State, Unless this drain is stopped and better means are provided 
for the bringing up of infants and their mothers during their confinements, 
the evil effects from which India is at present suffering will not be obviated 
by any increase in the Age of Consent for an Indian wife. 

3. This Council is not aware that crimes of seduction or rape arc fre- 
quent on this side of India. They have also had no opportunity of noting 
what the effect of the amendment of the law made in 1025, raising the 
Age of Consent outside the marital state has been on the state of the crime 
of rape or the other kindred offence mentioned in your 3rd question. It 
has been already stated that even without making any such enquiry this 
Council is prepared to* raise the age from 14 to 18 in the cases of rape or 
seduction outside the marital state. 

4. It may be stated at the outset that this Council has no information 
whatsoever of the state of crime referred to in your question No. 4 nor of 
the consequences of the late amendment as set out in sub-paras. (1). (2) 
and (3) of your question No. 4. 

The Council understand that during the 2| years that have elapsed 
since the late amendment of 1025, only one case within the marital state 
has come to the Courts. 

In any event this Council is not in favour of any present disturbance of 
the law governing husbands and wives beyond wliat has already been introduced 
in 1 925. The steps which this Council would recommend for any supposed 
eases between the ages of 13 and 14 years is to educate public opinion; 
carry out propaganda work so as to convince the people among which aucK 
cases are supposed to exist that their action of allowing cohabitation between 
a husbnd and his wife where she is not over 14 though over 13 is not con- 
ducive to the health of the wife or of the children that would be born of 
ftiudi union. 

5. This Council believes that the average age at which girls attain puberty 
on this side of India is generally over 18 and under 16. A good deal depends 
i\po« the stamina of the girl, her surrounding circumstances and her en- 
vironments. No general answer can be given because the age varies even in 
girls of the same family. 

0. ( 'oka hi tat ion . — (The question is assumed to he for the marital state.) 

(11 Before puberty — is very rare almost unknown in the advanced nlamea 
of Hindu Society. 
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(2) Soon after puberty — as long as the age of marriage among the educated** 
and advanced classes was low say before the girl attained puberty, the 
general practice was for the marriage to be consummated almost on the first 
signs of attainment of puberty. This was the occasion for the performance 
of the Garbhadhan ceremony referred to in your question No. 8, And in 
no case of a marriage ot a girl who had been married before she attained 

puberty was there any consummation of marriage without the performance of 
this ceremony as a condition precedent. 

Since however the age of marriage for the majority of the communities on 
this side of India has now gone beyond the usual time at. which puberty is 
first attained, and t he girls are hardly married under the age of 12, *,r J4. 
the consummation takes {dace soon after the marriage, but not if the wife 
has not previously attained puberty. In that case the performance of the 

Gai hi nullum ceremony cannot, be performed till the puberty is attained and 
it is only then that consummation takes place. 

(2) lief" re the girl completes 13 years — speaking of the communities with 
whose social conditions this Council has any acquaintance, consummation 
before the girl completes her 12 years is almost: unknown. As a matter of 
fact almost every girl of that age of the present day is a student in a school. 
Tier marriage may <>?• may not. have taken {dace and us puberty is rarely 
attained before 12 years, consummation must consequently be unknown. 

But the Council must confess that the scope of their information is verv 

limited and the facts stated in the above answer must be subject to that 

limit at ion. 

7. Jt would be better to answer your question No. 7 by quoting some well* 
known t exts of Hindu Law : — 

Go vhtnia . — Sacred Books of tin*. East, Yol. II, p. 2b9, Chapter 18, Verses 
20 to 23. says that a — 

• 

Girl should be given away in marriage before the appearance of tnrnvrs 
and that the father would incur blame if he did not give her 
away before that age. 

Baitfiha ijana . — Prasna IV, Adhyaya 1, Sacred Books of the East, Vol. 11, 
Page ‘>11, says — 

Verse 11. * * Let him (father) not keep (the maiden) in (his house) 

after she has reached the age of puberty. 

Verse 12. He who does not give away a marriageable daughter during 
three years doubtlessly contracts a guilt equal to (that of) de- 
stroying an embryo. 

Verse 13. Such will be the ease if anybody asks her in marriage, 
and also if nobody demands her, Manu has declared that at 
each appearance of the menses the father incurred the guilt of a 
mortal sin. 

Verse 14. Three years let a marriageable damsel wait for f be order of 
her father. But after that time let her choose for herself in 
the fourth year a husband (of) equal (rank). If no man (of) 
equal (rank) be found she may take even one destitute of good 
qualities. 

Narada-Smriti . — Sacred Books of the East, Vol. 8#. Page 170 — 

Chapter XXL Verse 25. Let no maiden suffer the period of maturity 
to come on without giving notice of it to her relations. Should 
they omit to give her in marriage, they would be equal to the 
murderers of an embryo. 

Verse 2fi. He who does not give such a maiden in marriage commits 
the crime of killing an embryo as many times as her period of 
menstruation passes by w ithout her having a husband. 
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Verse 27. Therefore a father mu at give hie daughter in marriage once 
for all as soon as the signs of maturity become apparent. (By 
acting) otherwise he would commit a heavy crime. Such is the 
rule settled among the Virtuous. 

JJrihanpati-Smrittr — Sacred Books of the East, Vol. 38, Page 367 — 

Chapter XXIV, Verse 3. A father who does not give his daughter 
in marriage in proper time (before she has reached maturity)^ a 
husband who has not connexion with his wife at the time favour- 
able for procreation, and a son who does not support his mother 
— all such deserve contempt and shall he punished as ordained in 
Law . 


The above texts are quoted in strict compliance with the second part of 
the 7th question. But the 'Council of this Association do not thereby mean that 
the practice of the early consummation of marriage betWb — if it exists to 
any large extent anywhere — or at puberty is necessarily due to religious injunc- 
tions. Social manners and customs may to a large extent be responsible for 
this practice. Mere religious injunctions may have no doubt contributed to 
the origin of the practice, but in acuta! life even the existence of the reli- 
gious texts may not he known to the people. 

The political vissieitiules through which the country undoubtedly passed 
during the last few' centuries are responsible to a large extent- for several 
social customs and manners which are visible in Indian Society at this day 
and the necessity of providing a protector for the females members of the 
family may have something to do with the practice. 

H. Garbhadau ceremony is usually performed in the advanced communi- 
ties on this side of India. If the girl lias already attained puberty before 
the marriage, this ceremony takes place shortly after the marriage ami is 
the permission for consummation of the marriage. If the girl has not attained 
puberty before the marriage, then the ceremony usually takes place on the 
5 th day after the first attainment of puberty, unless there is some impediment. 

The Garbhadan ceremony is never performed anterior to the marriage, 
but in some cases it may he anterior to the actual consummation of the 
marriage. Instances of this latter kind occur when the husband himself is 
unwilling to have consummation owing to his being engaged in studying 
for University examinations, and the ceremony has to he performed to satisfy 
the religious requirements. But such cases are rare. 

0. The quest ion. does not admit of any general reply in all cases. The 
attainment of puberty has been usually taken on this side of India as a 
•sufficient indication of physical maturity to justify consummation of marriage 
and unless either the wife or the husband are physically or constitutionally 
weak, no evil results are known to arise from such consummation. 

It is no doubt true that where either of the couple is weak or has a bad 
•constitution, there are weak children born, the party who is weak suffers 
from the effects of the consummation. But it will not be correct to draw' 
from these exceptional cases, a general conclusion against the wisdom of the 
practice obtaining on this side of India of consummation of the marriage on 
the first attainment of puberty. The above remark would have to be qualified 
by a further observation, vis., that as a matter of fact on this side of India 
the marriage age is gradually going up and girls are not married before they 
attain puberty. Naturally therefore the consummation when it takes place 
after the marriage is much later than the attainment of puberty. 

The latter- part of question No. 9 is more for expert medical opinion 
than for the Council of this association to answer and even then the expert 
cannot lay down a general rule for all cases. A good deal depends upon the 
circumstances of each case. 

10, This question has been asked without sufficient regard to the -educa- 
tional and economical condition of the Indian girl. Even educated inales 
and graduates of the University are hardly able to give an intelligible thought 
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to the responsibilities of a married life. Under the present conditions of 
Indian Society it is dfficult to say that an average Indian girl does not know 
what the consequences of cohabitation are, even though she may be of the 
tender age of 12 or 13. If the consent of the girl is to be intelligent with a 
due realization of the consequences she must be presumed to be properly 
educated. She must- have some rudimentary knowledge of# the physical laws 
as regards human body and she must, also have some experience of the world 
in the sense that she must know the disastrous consequences resulting both 
to the mother and to the child of a premature motherhood. 

Where such knowledge and experience exist and the girl has sufficient 
intelligence to infer the results she can be in a position to judge for herself 
even at the age of 15 or 10 if not. before. But in the absence of such know- 
ledge and experience she cannot he a competent judge even at a much 
later age. 

11. This Council, is not in a position t. answer this question in the absence 
of any statistics. 

12. To a certain extent this question also is beyond the capacity of t his* 
Council for want of data. 

But this Council will generally say that if even one-half of the enthusiasm 
and energy which have been bestowed by the Leaders of Social Reform in 
Hindu Society on the subject of child marriage and early consummation is 
bestowed on the economical aspect of life and the eradication of the evil 
of drink, much of the maternal and infantile mortality referred it) in your 
question No. 12 will be saved. 

Want of proper nourishment both for the mother and the infant, and the 
misery brought on the family by the habits of drunkenness in which the 
bread-winner of the family indulges are to a great extent responsible for the 
evils. This Council believes that in communities and families where proper 
care is taken of the mother and the infant both before and after childbirth 
cases of such mortality are very rare. # 

To attribute the high mortality solely or mainly to early consummation and 
early maternity is to divert attention from the really grave causes which 
give rise to such mortality. 

13. The Council have no information of any such genuine development 
of public opinion, with the exception of the notices and bills brought from 
time to time in the Legislative Assembly, and the Public Meetings hold ir* 
consequence of the circulation of surdi bills. 

14. No. On the contrary there has always been a tendency on the part 

of the ladies on this side of India to prevent a premature consummation of 
marriage. # 

15. This Council has no information. 

10. The difficulties of determining the age of a girl are not small and 
expert medical opinion can never agree supposing a case is contested in 
Court. This is not the place to enter into a discussion of the subject, bid 
if really any satisfactory proof of age is required, it can be obtained much 
better at 16 than at 14. Between 13 and 14 there is scope for so little 
development that it may be treated practically as negligible. The growth 
of teeth is one of the prominent tests of age and that can never be conclu- 
sive before 16. 

This Council is not prepared to answer question 10 in the affirmative 

17. The Council take it that the object of the legislation wo far as marital 
relations are concerned is to educate Public opinion rather than to penalise those 
who belong to the Orthodox School. This object would he secured by securing 
a conviction in cases of a breach of the new law and once the law hoe 
become familiar and popular, it will he a stepping stone for further advan<*». 

But the Council are of opinion that the distinction which has been recog- 
nized in Section 376, as amended, is quite sufficient and that a new Section 
like 376A, is not required at all. 
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It may be mentioned that the Section 876 of the Indian Penal Code* and 
the corresponding extract from the Schedule II of the Code of Criminal 
Procedure do not seem to be correctly quoted in the extracts annexed to 
your letter under reply, ft is difficult to understand the sections aa quoted 
there. Take for instance Section 876, from the Indian Penal Code as quoted 
in your extract. Vhe portion within brackets is as follows : — 

(Unless the woman raped is his own wife, and is not under 12 years 
of age, in which case be shall be punished with imprisonment 
of either description for a term which may extend to two years 
or with fine or with both.) 

Supposing that a man had sexual intercourse with his wife against her will 
and si he is not under 12 years of age. Is he liable for rape? The para, 
quoted within brackets by you makes him liable though the wife may be 
40 years old. 

The same impression is created by the extract, of Section 876, as quoted 
by you for Schedule 11 of the Criminal Procedure Code. 

18. As this Council is not in favour of a new Section like 87 6 A , there 
does not; arise any necessity to answer this question. 

19, No. This Council has no means to ascertain if the safeguards whatever 
may exist have proved insufficient or otherwise. 

20, It lias already been stated above that the interference in marital 
cases has gone to the maximum limit ami it is not desirable to make any 
advance beyond the age oi 18 for the present. 

Aw an abstract question nobody can deny that a penal law can readily 
enforce obedience which a civil interdict may not be aide to command. 
Even in the case of the Civil Legislation , the latest trend of Public opinion 
seems to lean on the side of penalising the parents and those who partici- 
pate in the marriage below the age of prohibition, thus rendering the Civil 
Law really criminal/ 

Tin's Council is opposed to the extension of the age limit. 

21. The Council of this Association has always been of opinion that educa- 
tion ami social propaganda are the real and proper means of achieving the 
object in view. Legislation, Penal or Civil, can be resorted to only if bond 
fide efforts have failed to achieve the object. Compare the history of. the 
advanced communities on this side of India who have solved the question of 
early marriage years ago without any ostentation and without any pressure 
from any body. 


Written Statement, dated the 23th August 1928, of Mr. SORAB B. 
DADYBURJOR, Honorary Secretary, Bombay Vakils’ Association, 
Bombay. 


1. Vs far the city of Bombay is concerned there is a strong feeling against 
the Age of Consent, as it exist at present. It should be raised. 

2. There is no reason to allow the law of Age of Consent to remain aa it is. 
It is desirable to make an advance and I would raise Age of the Consent, 
within marital limits to 14, and to 16 in all other cases. 

3. Crimes of seduction or rape are not frequent in this part of the country. 
The period is too short to give any opinion about the amendment made in 1925. 

4. The raising of the age baa tended to postpone the consummation of 
marriage earlier and has given encouragement to those who have been work- 
ing in this direction. 

5. The usual age i# 18 to 15 but generally it is 14. It differs, in different 
communities, by a year or so. Amongst the poorer class it is often from 15 
to 16 years. 
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6. (1) Very rare* 

(2) Generally, if the girl is married. 

(3) No. Cases very rarely come lo Court. 

7. There is no religious injunction for consummation of marriage before 
puberty, but ordinary people do believe that there m a religious injunction 
for consummation of marriage little after puberty. People care more for 
customs and usage. 

8. This ceremony is not performed amongst Gujratis but it is common 
-amongst Deecanese. It is just anterior to consummation and soon after the 
attainment of puberty. 

9. The attainment of puberty is no indication to justify eonsummatioh of 
marriage. It is desirable that the age should be raised steadily. At present 
16 years should be the earliest age. 

10. She is generally never aide to give an intelligent consent to cohabita- 
tion. She might be able to do so after she is 18 years. 

11. None. 

12. Yes ; On physical grounds early consummation is definitely harmful 
and in the long run, retards the physical and intellectual progress of the people. 

18. Owing to spread of education, there has been a desire to move further 
in the matter. At present it is more or less confined to illiterate classes. 

14. No. 

15. Yes; it can only be remedied by strict registration of births. 

16. Yes. 

17. It is desirable to separate them. The maximum punishment should 
be one year in case of marital offences , and seven years in a case of extra- 
marital offences. 

1h. It is desirable that encouragement should be given to bring these 
offences to light. A trial in camera, in case of marital offences, would he 
desirable in trials of those offences as people are generally reluctant to give 
evidence in Mich matters, 

19. 1 would suggest that cognizance should not be taken in marital cases, 
except on a complaint of the girl wife herself or her parents or such other 
person as would he her guardian, if she were unmarried. 

20. The fixing the minimum age of marriage is the better of the two 
alternatives. 

*21, Social reform is alright, but it cannot go further without legal sanc- 
tion. In consequence, legal enactments are necessary, as without them no 
progress can he made. At the same time, it. is desirable not to move too 
fast as that would alienate public sympathy. 


Written Statement, dated the 26th August 1928, of Mr, B. R. 
RANSING, B.A*, LL.B M Pleader, Dhuiia. 

1. There is no general dissatisfaction with the state of the Law as to the 
Age of Consent as contained in Sections 875 and 876 of the Indian Pena) 
Code. Those who have given special attention to the subject, may have dis- 
satisfaction with the state of law. I am not aware of any instance of dis- 
satisfaction. 

2. In my opinion, an advance on the present Law should be made and 
my reasons for this advance are these : 

The present state of things prevailing in the country is unsatisfactory. 
The huge infant mortality of our country is due to the high mortality of 
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young mothers. Degeneration of mothers in our country is the main cause 
of infant mortality. The aim of the law should be that fit women should 
be married to fit men. The marriage customs in different castes and creeds 
in our country tend to early marriages. The child -marriage tends to early 
motherhood and the girls are burdened with ignorant motherhood with the 
result that these both the mothers and children suffer. So it is the duty 
of the state to enact necessary laws to prevent a deterioration of race amongst 
its subject#. Ferrule children should be protected from premature cohabi- 
tation and from immature prostitution. 

The proper age of a woman to take up the responsibility of motherhood 
is 16. Before that age, a woman is not physically or in any other wav tit 
to discharge the duties of motherhood. So the law of the Age of Consent 
by a woman ought to be advanced to make that age approved as far as possible 
16. At that age, as I remarked above, ft woman is fit to become a mother. 

0. The crimes of seduction and rape are not so frequent in our district. 
The amendment of the law made in 1025, has had no direct effects on the 
crimes of this class. By raising the Age of Consent to 16, I think the crimes 
of rape and seduction will decrease to a great extent. 

4. The amendment- of 1925, raising the Age of Consent within the marital 
state of Id years, has not ’been effective in protecting married girls against 
cohabitation with husbands within the prescribed limit. The general tendency 
amongst educated and advanced classes is to raise the ages of marriages of 
both the girls and boys, (living to progress of education and surrounding 
ci tru instances, people are not willing to marry their own daughters ftt an 
early age and also educated boys are not willing to get themselves married 
before they have completed their courses of study. Generally amongst edu- 
cated classes in this part of the country, marriages of girls are put off beyond 
13 years. 

5. The usual age at which girls attain puberty is 13 years. A fairly 
good proportion of girls attain puberty at the age of 12th year and some 
girls attain puberty at the age of 14 years of age. The different ages of attain- 
ing puberty are due to various circumstances and surroundings. As for 
example girls of well-to-do families attain puberty earlier than those who 
maintain* themselves by physical labour. The different ages do not differ 
owing to different castes and communities but are dependent on the means 
and circumstances of the family or both. 

6. Generally cohabitation is not common in our part of the country before 

puberty. It is learnt that amongst the Marwari community, married girls are 
sent t,<> their husbands for cohabitation immediately after the marriage cere- 
mony which usually takes place before puberty. Cohabitation generally takes 
{dace soon after puberty. There are rare cases of cohabitation before the girl 

attains 13 years. During the last 30 years J learn that only three cases of 

such nature had come to the Sessions Court of Khan dash. But even looking 
to such cases, the motive of the complainant is not honest. I do not snv 

that such cohabitations do not occur and cases rarely come to (he Court and 

the relations of the girls and friends generally try to hush up the matter and 
try their best to screen the offenders. 

7. As far as I am aware there is rid religious injunction for the early 
consummation of marriage before puberty: as regards cons urn mat ion at 
puberty, there are texts in the Religious Books to the effect that married 
couples should commence cohabitation as soon as the wife attains puberty. 
The following are some of Religious Texts with regard to this subject : 

(\) *iu¥t invhgftmi faffii) i 
(0 § ST *rrt wdr i 

m wm tor mf* faro * gw: « t t 
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wtrnri **v*arTVf gw?r wratar. n \ w 

(UTTSIT TOfrT: ^V2d?J 8 Vfaf *«-**) • 

(«) **§'■—' ^ft^l®WTT«r vi^vfesrrejg: i •** vgvfevt 

^TTrrr (*rcf?r) i 

(•*) s: ^T3gonm>^iw:«vrwvf?i i 

igrvvan - evnftfar wr wm fa*r*3r v « 

(t*wr) i 

(0 vifv mf*s *vwt* v trevt i 

5T n’^ft wr*d €ufa grsfrcbnv^ ii 

(f f wfrr) i 

(-«) i| JTWsft WTUT fsTOttf VSVTfTVf I 
fastnfaaw ?na ni^gmira h 

% 

I think the practice of consummation of marriage is not due to religious 
m junctions on i v but duo to long established customs which are apparently based 
upon religious injunctions. The tendency of attaching, little importance to 
religious injunctions is growing owing to changed circumstances and changed 
outlook of the society. If the evil consequence* of early marriages and early 
consummation of marriages are properly realised by the public, I think even 
the orthodox people will not attach undue importance to religious injunctions. 
Ignorance of the consequences of such marriages and the following of long- 
established customs in the society are some of the causes of the practice of 
the early consummation of marriages. 

8. The Garbhadhan ceremony is a ceremony which has to bo performed 

when occasion occurs. It is a **ef?TT which lias to be per- 

formed even in 3RT«FT (Intercalary month) hi which month the per- 

formance of many things is generally avoided. So this Garbhadhan ceremony 
is usually performed in our part of the country as a religious ceremony. 
The ceremony is performed with the consummation of marriage and not 
anterior to it. It is usually performed after a short time after the attain- 
ment of puberty by the wife. 

9. Attainment of puberty if? not a sufficient indication of physical maturity 
to justify consummation of marriage. In my opinion the consummation of 
marriage should take place at the end of 16th year of the girl. Her physical 
development is complete and she is then fit to take up the responsibility of 
motherhood. The age of marriage of the girl should be raised to 16 years 
and I am of opinion that legislation to this effect should be made. If 
marriage is consummated in the 16th year there would be ordinarily no 
injury to her health and to that of her progeny. The following are two 
extracts from two most acknowledged medical treatises of the ancient Aryans. 
(If a child is conceived when the man is within 25 (twenty -five), ana the 
woman below sixteen, it withers away in the very womb : in case it is born 
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it is short-lived: in ease it lives long it is weak and cripple in body and- 
limb. Fertilization should , therefore, never be made in the case of a woman* 
who is a mere girl.) 

„ (Sushrutta, Chap. 10.) 

“ When a woman of full sixteen, enjoying perfect health, unites with a full- 
grown man of twenty, she gives birth to an illustrious sou. If, however, the 
man and the vvomfui are below these ages, conception will not occur at all 
and even if it occurs, the child will be diseased, short-lived and ill-fated.” 

These extracts clearly show that the' ancient Aryans medicine regarded- 
the ages of lb in woman and 25 in man as most commendable for the 
beginning conjugal life. 

10. in my opinion a girl of eighteen years of age would be competent 
to give an intelligent consent to cohabitation with a due realization of con- 
Hfcijuences. 

11. I am not in a position to give details oi all and injury suffered in 
cases of cohabitation before puberty. But it is a common experience that 
cohabitation before puberty and before full physical development of a girl, 
though after puberty ruins the health of the girl and brings her to early 
death and affects the health of her progeny prejudicially. 

12. I am strongly of opinion that early consummation and early maternity 

is responsible for high maternal and infantile mortality. From the Census 
Report, of 1921, it will be seen that one-fifth of the total mortality is from 
infants and one-fifth of these infants die before completing their first year. 
The physical strength of our nation is diminishing with every generation. 

The movement of Eugenics is the best form of Social Reform and steps 
should be taken to atop early consummation and early maternity. 

, 13. As regards the extension of the Age of Consent in marital cases, I am 
of opinion that there is no further development of opinion in favour of the 
extension of the Age of Consent . But as regards extra-marital cases, the 

public opinion is that it should be extended to the age of sixteen years. The 
opinion is confined only to educated classes. 

14. The women amongst educated classes do not generally favour early 
consummation of marriages for their children. 

15. difficulties have bean experienced whether the age of the girl is 13 

or 14 or whether it is 14 or 15. These ages are such that even the experts 
may commit mistakes. The difficulties will disappear if the Age of Consent 

in extra-marital cases he raised to Iff years. Owing to physical develop- 

ment of a girl it would not be difficult to determine whether the girl is Iff 
or not. 

Iff. As stated above, if the Age of Consent f is raised to Iff, there would 
be no difficulty. Otherwise there would be difficulty in determining the ages 
of 18, 14 or 15. 

17. I would separate extra-marital and marital offences. I would leave 
the present law regarding the punishment in extra-marital cases and marital 
cases of rape untouched. But os regards offences of sexual intercourse by a 
man with his wife above the age of 13 and below the age of 15 the maximum 
punishment should he simple imprisonment for two years or fine or both . 

18. 1 would not make any difference in the procedure of trials for offences 
with or without the marital state. The present procedure is all right. 

19. I cannot suggest any safeguard beyond those existing at present against 
collusion to protect the offender or against improper prosecutions or extortion. 

20. In my opinion penal legislation, fixing the minimum age of marriage 
fit 13 would lie, more effective than any legislation regarding the higher Age 
of Consent . 

21. Along with the strengthening of the penal law propaganda work in 
Social Reform should be made by means of education and other- means. 
Public attention should lie drawn to the question of eugenics and they should 
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•fee induced to take interest in eugenics and to the importance of this branch 
of their social life. 


Written Statement, dated the 27th August 1228, of Rto Saheb 
ANANDRAO SHRIPATRAO DESHMUKH, President, District 
Local Board, East Khandesh. 

1. No. 

• 

2. (I) The limit of the Age o i Consent as already exist, viz., 14 (fourteen) 
years he retained unchanged ; but if the girl does not attain puberty till 
that age and if sexual intercourse is committed against that girl he fore she 
attains puberty, that offence should be considered as a rape. According to 
the principles of Hindu Law a girl becomes fit for cohabitation when she 
attains puberty as it is an indication of her full physical development. 
Moreover, the custom of enforcing cohabitation according to the principles of 
Hindu llfcw, after a girl attains puberty is prevalent in this part of the 
country ; because after puberty there is a full physical development of the 
girl. This fact has been established by the principles of medical and Hindu 
Laws. The reason of a girls not attaining puberty before fourteen can be 

. ascribablc to her weak and delicate health and the progeny that will be 
generated from such girls in such state will be too weak. The limit of the 
Age of Consent should therefore be regained as fourteen or when she attains 
puberty. 

(2) There is no necessity of making an advance on the present law, 

3. The crimes of rape or seduction are not. frequent in this part of the 
country. They range at the most from 8 to 12 per year. The amendment 
of the law made in 1025, has neither resulted in the prevention or material 
reduction of such cases. As the punishment already proscribed in the present 
law is a deterrent one no change therein is suggested. 

4. The amendment of 1925, raising the Age of Consent within the marital 
state to 1.3 years, lias not proved effective in protecting married girls against 
cohabitation with husbands. The only Turned v that can he suggested in such 

-matters is to postpone the marriages of girls and boys beyond 13 and .18 
years respectively. 

5. Ordinarily girls in this part of the country attain puberty between 18 
and 14 years of age. This state docs not differ in different castes, communi- 
ties or classes of society. The attainment of puberty much depends upon the 
health and strength of the girl. 

6. Cohabitation is not common in this part of the country among any 
classes before the girls attain puberty, but is prevalent, according to the 
customs and usages of the. people soon after the girls attain puberty. No 
such eases of cohabitation come to the Court, 

7. The religious mandates" are that consummation of marriage is not ad- 
visable before the girl attains puberty and the penalty prescribed for the 
breach of such mandates is strictly enforced. 

8. Garb had an is usually performed in this part of the country within the 
time of 16 days from the day of attaining puberty. 

9. Attainment of puberty fa a sufficient indication of physical maturity to 
justify consummation of marriage. There is no necessity to postpone the 
limit of age beyond that period. 

10. A girl in India would be competent to give an intelligent consent to 
cohabitation with a due realization of consequences after she completes 14 
years of age* 

11. Many such eases would be found and T am unable to give details of 
age and injury sustained. 

12. I consider early consummation and early maturity is solely respon- 
sible for high maternal and infantile mortality* 
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18. Yes. There has been some further development of public opinicm 
In this part of the country, in favour of an extension of the Age of Consent 
in marital and extra-manta] cases since the amendment of law in 1925; but 
this development m confined only to cultured classes. 

14 No. : . : 

15. It is better and advisable to take the opinion of experienced doctor® 

in such matters, * 

16. Yes. Such difficulties will then be met in lean degrees. 

17. These two offence# are quite distinct and separate. The punishment 
prescribed for these two offences is quite sufficient. 

18. Yes. The procedure laid down for the trial of summons cases, i.e M 
first examining the accused person in full details, should be insisted upon 
and then the girl be examined at her home. Her attendance into the Court 
should not be enforced. 

19. There is no necessity to provide any safeguards beyond those existing 
at present. 

20. The increase in the limit of the age of marriage and that of the Age 
of Consent to the enforcement of such a legislation would be effective and 
in consonance with the public opinion. 

21. To secure the object in view, I rely on the progress of social reform 
by means of education and’ social propaganda. 

The severity of sentence already prescribed in the existing law is quite 
sufficient. 


Written Statement, dated the 28th August 1928, of Mrs. SALIM 
ALI, Secretary, Bombay Presidency Women’s Council, Bombay. 

1. Yes. There is a great dissatisfaction and strong feeling, especially 
among the educated classes. Taking into consideration the progress of educa- 
tion and advancement of public opinion, a substantial increase in the present 
Age of Consent is desirable. 

2. The increase from 12 to 13 years is very insignificant. 

The various reasons which justify a substantial increase in the Age of 
Consent are a great change in social and economic conditions, spread of 
higher education among women, and employment of women and girls in fac- 
tories and other occupations. 

3. Crimes of seduction or rape are frequent as seen from reports which 
appear in the papers. 

We do not believe that the amendment of the law made in 1925, has 
been sufficiently effective, therefore we recojnmend the following : — fa) To 
raise the Age of Consent outside the marital state to 18, (b) Propaganda work 
for making the laws known, rigorous enforcement of prescribed punishment. 

4. Not generally. 

Raising the marriage age to at least 16 and propaganda work. 

5. From 11 to 14. We do not believe it differs in different castes, com- 
munities, of classes of society, but depends in a great measure on the social 
life and environments of the girls. 

6. (1) Not quite common among certain classes. 

(2) Common in many communities. 

(3) There are cases before 13 years. Few cases come to Court because 
people concerned are anxious to avoid publicity, also because of fear of spoil- 
ing the girls’ future, 

7. We understand that those who practise it put forward the plea of reli- 
gious sanction or injunction. 



8. We understand that this ceremony is prevalent among certain sections 
of the Hindu community. 

9. We are of opinion that a girl is not physically mature on the attain- 
ment of puberty. Besides we are of opinion that mental as well as physical 

development in a girl is essential to justify consummation of marriage, and 
so we recommend the raising of the Age of Consent to at least 16 years in 
the marital state. • 

10. It is rather difficult to give a definite reply, because much depends 
upon the girls surroundings, etc. But we consider that . a girl should be at 
least 1ft years of age before sh<* can give an intelligent consent to cohabita- 
tion, since a girl is considered a minor for all other purposes till she is 
years of age, c.g., the disposal of property, etc., we do not see why she should 
be considered fit to ju&ify consummation of marriage before that age, 

11 and 12. Cases of girls becoming mothers at the ago of 1ft and 11 are 

not uncommon. In our opinion early motherhood is responsible for a high 

maternal and infantile mortality, as also for the prevalence of diseases like 
anaemia, tuberculosis, etc*. 

1ft. Yes, generally among the educated classes. 

14. We feel there is a growing opinion amongst women in our part of the 
country not only against early consummation, but also against early marriages. 

15 and 16. There are often difficulties in determining the age of girls, and 
we believe these would be considerably minimised by enforcing compulsory 
registration of births and by raising the Age of Consent to at least; 10 years 
against husbands and 18 against strangers. 

17. Yes, we would separate the two offences. 

We are of opinion that the raising of the marriageable age to 16 would 
solve the difficulty of enforcing punishment in cases of husbands. The 
punishment, outside marital state may be the same as at present as laid down 
in the Indian Penal Code. We are of opinion that the punishment of case*** 
in marital state should be lighter titan it is at present. 

lft. 'Yes, we believe that in marital cases, the trial should be conducted 
in camera. 

20. We are of opinion that Penal legislation alone will not be effective, 
therefore we recommend the fixing of minimum age for marriage, an well as 
raising the Age of Consent- because public opinion — at least in Bombay — is 
sufficiently developed in favour of both these safeguards. 

*21. Certainly, education and social propaganda greatly contribute towards 
the progress of Social Reforms, but experience in the past lias shown that 
The progress of Social Reform cannot be accelerated without the help of Social 
Legislation. 

We would therefore recorn piend Penal Legislation which would aka 
strengthen the hands of the Social Reformers. 


Written Statement, dated the 27th August 1928 f of Rao Saheb 
GULABCHAND HIRALAL and SETH KASHINATH MUL- 
CH AND, Dhulia, West Kh&ndesh. 

1. There h no dissatisfaction with the state of the law as to the Age of 
Consent. The dissatisfaction is only confirmed to educated classes. 

2. We are of opinion that some advance should be made on the present 
law. Amongst our community, the marriage takes place generally at the 
age of 10 to 12 of girls and 12 to 15 of boys. The early marriages tend to 
early maternity and the mortality amongst our infants and young women is 
great. The number of child-widows in our community is great and their 
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«tate i« pitiable. Owing to existence of child -marriage system, early consum- 
mation of marriage and other evil social customs, our community is not pro- 
gressing well and unless legislation conies to our aid, we are of opinion that 
no progress will be made. Our community is backward in social reforms 
.and consequently the progress will be very slow. So our opinion is that legis- 
lation should be resorted to in order to prevent infant mortality and early 
deaths of mothers. The raising of the Age of Consent will also prevent to 
some extent the evil custom in our community of selling young girls for 
marriage to old and weakly men in our community. The proper age to take 
up the responsibility of motherhood is 16. So the law of Age of Consent 
by a woman ought to be advanced. t 

3. The crimes of rape and seduction are not frequent in our district. The 
amendment of the law made in 19*25, had no effect on the crimes of this 
class. By raising the Age of Consent to 16 I think the crimes of rape and 
seduction will decrease to a great extent. 

4. The raising of the Age of Consent within marital state to 13 years has 
been so far effective in raising the age of marriage of a girl from 8 years 
to 10 years, in our community. But it has not been effective in protecting 
the married girls against cohabitation with husbands within the prescribed 
limit, in our community there an evil custom o f sending married girls 
to their husbands for cohabitation on the very day of the marriage. The 
public opinion in our community is slowly awakening about this evil in our 
community owing to education in our community. Our opinion is that the 
Age of Consent within the marital state should be raised to 14 years complete. 

5. The usual age at which girls attain puberty in our community is 13 
or 14. The different ages do not differ owdng to different castes and com- 
munities but are dependent on the means of circumstances of the family or 
both . 

6. Cohabitation is common in our communty before puberty, also soon 
■after puberty or before the girl completes 13 years. The cases do not nt all 
conic to Court as leaders of our community and generally all men in our 
f community hush up these matters owing to following of the blind customs 
■of our community. 

7. In our community religious injunctions and like quotations in religions 
hooks play most impoVtant port of early consummation of marriages. There 
is general ignorance amongst women of our community who are generally 
under dominance in religious matters of priests who tread upon their ignor- 
ance by quoting religious injunctions. One of us, eft?., Boo Saheb Gulabehand 
Hi mlal is .Tain. Tn the Jain religion as far as we know, there are no reli- 
gious injunctions for early consummation of marriages. But owing to some 
social customs prevailing in both Jain and Hindu Marwadi Communities the 
evil custom of early marriage and early consummation of marriage have been 
.crept into Manvari Jain Communities. We are of opinion bv progress of 
education in our community, people will not attach undue impoi twice to 


•religious injunctions. 

8. Gaona ceremony is always performed in our community as it is a custom. 
The ceremony is generally performed after consummation of marriage. The 
■ceremony is generally performed after puberty. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. We are of Opinion that at 
the completion of 16 years of age a girl’s physical development » considered 
enough to justify consummation wtliout injury to her health. 

10. Tn our opinion a girl of eighteen years would lie competent to give 
•an intelligent consent to cohabitation with a due realisation of consequences. 

11 We are not in a position to give details of all injuries suffered in 
.coses of cohabitation before puberty. But it is a common experience in 
our community that cohabitation before puberty and before full physical deve- 
lonment of a girl though after puberty nuns the health of the girl and bnnga 
her to early death and affect the health of her progeny prejudicially. 
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12. We consider early eonsmnmniion awl early maternity are responsible* 
for high maternal ami infantile mortality. The progress of the people ia 
vitally affected by this mortality and intellectual and physical progresses of 
the people are impeded. So steps should he taken Jo awaken public opinion 
to the above evils and also the aid of legislation should he taken to atop the 
evils mentioned above. 

Id. There has not been much development of public •opinion in our part 
of the country in favour of an* extension <»f the Age of Consent in marital 
end extra-marital cases since the amendment of the law in 1925. We are of 
opinion that the general public is npet-hatie on this question. The dissatis- 
faction is confined only to the educated classes and in vast country like India, 
this state of things is natural. 

14. Women in our community favour early coneuiMtuation of marriage 
for children. In our community owiug to pro v:\lunc© of orthodox ideas of 
religion the desire for a son is very great and so there is a tendency lor 
early consummation of marriage. 

15. h is difficult to determine the age of u girl between 12 or lit or between 
Id or II. I>uring this period even a competent authority may commit mis- 
takes. In the absence of reliable evidence, it is difficult to determine Hie 
age of a girl. We cannot, suggest any means to remove or minimise these 
difficulties, 

16. We are of opinion that the difficulties will, to a certain extent, he 
minimised if the Age of Consent is raised to 11 years. 

17. We would separate extra. marital and marital offences into different 
offences. We would recommend the maximum punishment for marital offences 
should be two years’ simple imprisonment. 

IS. W would ict make inn difference in the procedure of trial for 

offences within or without the marital state. # 

19. We cannot suggest any safeguards beyond those existing at present 
against collusion to protect the offender or against improper prosecution or 
extortion. 

20. We consider that the law of fixing the maximum age of marriage 

would be more effective and the public opinion would be more favourable 
to this legislation, in our opinion the minimum age for marriage should 
be Id. Stilt side by side this legislation of fixing minimum age for marriage, 
the present law of Age of Consent should be changed. 

21. The strengthening of Penal Law is required to aid the progress of 

Social Reform. No doubt Social lie form movement is required. We keenly 

feel the want of such a movement amongst our community. The domiu- 
euce of religious prejudices and long established customs is < itch that the 
Social Reform cannot progress* much in our community. Still pioneer efforts 
are being made by leaders of our eornmuniy for Social Reforms. Spread of 
education especially amongst women will be of much use. Attention of 
leaders should be drawn to this social propaganda. By strengthening the 
Penal Law we are of opinion that the reformers of our * cormn unify* will he 
encouraged to push on their Social Propaganda. 


Written Statement, dated the 29th August 1928, of Miss P. M, 
KANGA, M.Sc., Joint Honorary Secretary, Bombay Presidency 
Women Graduate’s Union, Bombay. 

With respect to the advanced public opinion especially am mg the educated 
classes and social workers.* the Age of Consent m. at \ >*osent hi id down is 
eons ide red too lo w . 

2. Tha increase in the Age of Consent from 12 to lo was very insignificant 
m the physical development of girls of 12 and 13 years <!,**? not materially 
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differ, Moreover with the compulsory primary education the mental deve- 
lopment of a girl of 13 is still at a tender stage, while that of a girl at 
Irnrne of the same age would he more developed, sexually, in contact with 
older persona. 

Considerable changes in the social and economic conditions of the present 
day, a steady rise in the marriage age of girls, spread of higher education 
among women, their employment in factories and other occupations are all 
considerations which justify a substantial increase in the Age of Consent and 
our committee is of opinion that it should be raised to 16 against husbands, 
as 18 against strangers. 

3. Yes, especially among the class to be used as prostitutes, and the 
amendment of the law made in 1925, does not seem to have succeeded much. 

As effective measures against such crimes we would suggest — 

(a) Raising of the Age of Consent to 18 in extra -marital cases. 

(/>) Well organised propaganda work, and 

(c) Rigorous enforcement of prescribed punishment. 

4. No, we do not think it very effective ; we suggest, the raising of the 
Age of Consent to 10 in marital cases and thorough propaganda work. 

5. From 11 — 14 depending on the mode of life and sexual environment 
rather than on caste or community. 

6. (1) Not uncommon among certain classes. 

(2) Common among many communities. 

(H) There are such cases, too, hut they are not brought to Court in order 
to avoid publicity and scandal, particularly in the marital state. 

1 9. No. Our committee is of opinion that the attainment of puberty is not 

at all an indication of physical fitness to justify early consummation and for 
this purpose a girl might he considered physically developed at least 16 
years if not more. A girl is considered ft minor for all purposes till she 
attains the age of . 18 , namely, in respect of disposing of property, etc., and 
therefore it stands the more to reason that where her moral and personal 
safety are in question, the law should give her protection against strangers 
until she attains majority. 

10. At least at 18 against strangers and at 16 against husbands but a great 
deal would depend on the girl's up-bringing and mental development. 

11. ( ’ases of young girl^ becoming mothers at 12 — 14 are not uncommon. 
Early motherhood means weak progeny, the health of the mother herself 
is irrepairably shattered and the prevalence of diseases like anaemia, tuber- 
culosis ami others are due to the same cause. 

12. Yes, these are responsible to a great degree for high maternal and 
infantile mortality. Resides it is now an admitted fact that premature con- 
jsummation adversely affects the intellectual and physical development of 
the progeny and the race as a whole. 

13. Yes,, among the educated classes. 

14. Judging by the agitation carried on my women in various parts of 
the country iri respect of this matter, it may be presumed that women in 
general are against early consummation of marriage for their children. 

15. Not very much in a city like Bombay but compulsory registration of 
births and fixing the marriageable age limit to 16 may considerably help in 
removing these difficulties. 

16. Yea. j* higher Age of Consent will considerably minimise the difficulty. 

17. We would separate these offences and moreover we are of opinion 
that raising of the marriageable age to 16 would solve the difficulty of 
enforcing punishment on husbands, failing which a rigorous imprisonment 
tor a short term may be the punishment for marital cases; but the same 
punishment as it is laid down at present for extra-marital cases. 
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18. Tfaia difficulty would arise if marriage age is not raised and* in tliat 
<caae, on the complaint of the girl or of those who would have been her 
guardians if she were unmarried, cognisance of offence should be taken and 
the procedure of the trials for marital cases should be in camera. 

10. We would suggest the proper registration of birtli* and marriages as the 
necessary safeguards. 

20. Our committee is of opinion that penal legislation alone will not be 
effective and hence we recommend .the fixing of the minimum marriage age, 
as well as the raising of the Age of Consent, because public opinion in Bombay 
at least, is sufficiently developed in favour of both these safeguards. 

21. Certainly, education and social propaganda greatly contribute towards 
the progress of social reform but experience in the past has shown that the 
progress of social reform cannot be accelerated without the help of social 
legislation. 

We would therefore recommend penal legislation also which would streng- 
then the hands of Social Reformers. 


Written Statement, dated the 29th August 1928, of Mr. W. EDWARD, 
Acting General Secretary, Bombay Young Men’s Christian 
Association, Bombay. 

1. In view of the unanimity of the women of India on the question of 
Age of Consent as expressed by different bodies throughout the country during 
the last few years, we feel that there is a decided dissatisfaction with the 
state of the law as to the Age of Consent as contained in Sections 875 and 
876 of the Indian Penal Code. 

2. The fact that educated opinion has become so strong is a justification 
for making an advance on the present law. 

8. The answer of a layman to the main question under this head can 
only be in very general terms and based upon newspaper reporta which one 
reads occasionally. These reports indicate that crimes of seduction and rape 
are not uncommon in this part of the country. Accurate and reliable infor- 
mation on this point can only be had from the High Court and records of 
Sessions Judges’ Courts. 

In regard to the effect of the amendment made in 1025, it is difficult to 
venture an opinion for the simple reason that interested persons can not 
be expected readily to bring before the public gaze offences of this description. 
Parents of the minor wife would* be prevailed upon by persons interested in 
the husband not to make noise about such affairs. 

This matter may therefore be left for the further development of public 
opinion which ia already becoming stronger and stronger against sexual inter- 
course between a husband and his wife who is under the age of 14. 

4. We are unable to give a satisfactory answer to the questions under this 
head. But we firmly believe that public opinion is growing in the direc- 
tion of demanding that the Age of Consent be still further raised. 

5. 12 to 14 years in all classes. 

8. (1) No. 

(2) We think that owing to the religious belief of a large majority of the 
population cohabitation is common soon after puberty, amongst Hindus fairly 
soon. 

(8) No. 

We doubt very much whether even the records of criminal courts will 
yield a satisfactory answer to this question. 

Ill 


X 
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7. Yes .* the early consummation of marriage usually at puberty but some- 
times even earlier (but in any case after the completion of the tenth veer) 
is enjoined by the smritis. Consummation at puberty is compulsory : before 
it is permissive. As regards the penalty for the breach of this law, it is 
merely said that man 'incurs the sin of killing a foetus thereby (of Niruaya- 
ftindhu N. S. P. Act of 1926, pp. 172—174). 

8. “ Garbhadfyina ” means impregnation. It is a Sanskara (ceremony) 
which ought to accompany the first act of * Impregnation This is to be 
performed immediately after the attainment of puberty. But now-a-days this 
is postponed for several months, even after consummation. A penalty how- 
ever is laid down if conception takes place as a result of consummation before 
the performance of the Garhhadharta ceremony. 

9. Tt depends upon the age at which puborty is reached. I think that 12 
or 13 years is not justifiable. Most Hindus are well developed at 15 or lb 
years. 

10. A due realization of the consequences involved a realisation not only 
of the girlV own health but of the health of progeny and the effect on the 
physique of the community. 16 seems to be not too high for tins. 

12. As laymen we consider this must be so if children are born from 
i rn rn at u re parents . 

13. Probably it- is confined to the most highly educated classes. 

14. Educated women do not-. 

15. We do believe that difficulties in regard to the determination of the 
age of girls arise in Courts of law'. Medical opinion of experts though entitled 
to great respect is met by argument that an expert may after nil make the 
mistake of under estimating or over estimating the age of girl in the absence 
of reliable data. 

The remedy lies in a stricter enforcement of the law in regard to the 
registration of births. 

16. The higher age would minimise the chances of errors. 

17. On this point we have already expressed our opinion on Sir Haris i ugh 
Gour’s bill which we heartily support and we adhere to it. 

The following is an extract from our opinion; “ In view of Dr, 
Hour's proposal to create a new offence by adding a fresh Section 37 6 A , we 
Welcome the proposal in Section 3 of his bill to omit certain words from 
the present Section 376 is m much as sexual intercourse by a man with his 
own wife who is under 13 will still continue to be punished with the heavy 
sentence provided for the offence of rapes ”. 

18. Our answer is in the negative. 

20. Our answer to the first part of the question is in the negative. We 
shall welcome the raising of age as preparatory to legislation for fixing the 
minimum age for marriage. 

Possibly legislation fixing the minimum age of marriage may be more 
effective, 

21, The two should go together. 

Legislation far in advance of social practice is demoralising. 


Written Statement, dated the 29th August 1928, of Mr. HIRALAL 
DAYABHAI NANAYATI, Solicitor, Bombay. 

; V ' . 1 : ■ V- . ' . 

1. So far as I am aware there is dissatisfaction with the state of the law 
as to the Age of Consent as contained in Sections 375 and 370 of the Indian 
Penal Code. The inclusion of cases of sexual intercourse between a man and 
His wife should not find a place in criminal law. While in cose of a woman 
who ig a consenting party with a man who is not her husband, the age 
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should be higher than it is at present. It must, at the same time, be stated 
that physical constitutions of women in India differ according to the climatic 
conditions in different provinces and according to surrounding circumstances 
in towns or villages. 

2. Having regard to what is stated above my opinion is that the age of an 
unmarried woman when her consent is taken for seftual intercourse and rape 
should be raised to 18 and not 14. The reason being that a girl at the age 
below 18 should not be considered to be so intellectually mature m to give 
her free consent. 

8. So far as I am aware crimes of seduction or rape are not very frequent 
in Gujarat to which part I belong. But so far as I am aware such crimes 
are more frequent in Sind. I believe raising the Age of Consent to 14 has 
not been successful in reducing cases of rape outside the marital state. 
If the age is raised further, 1 think the law would be more effective. 

4. So far as I am aware in towns and in cities and amongst the higher 
classes of Hindus of which I have experience the cohabitation generally takes 
place after the age of 13 and it is therefore not possible to find out whether 
the amendment of 1025, has had any effect. 

5. It is very difficult- to give a particular age at which girls attain puberty 
in India. It must be admitted that there are various factors which are 
working in the attainment of the puberty of girls. Girls in towns and cities 
attain puberty earlier than the girls living in villages and in open air and 
who are accustomed to hard work. Puberty is also regulated bv climatic 
conditions which vary so much in India. The attainment of puberty also 
depends upon education, food, associations and other surroundings. The girls 
who are being educated and who are accustomed to read novels attain puberty 
much earlier than girls who do not take education at all or whose education 
is more conservative than the present day education which is imparted to 
hoys and girls alike. The attainment of puberty no doubt differs in classes 
of society in as much as the girls of richer classes whose dietry is more com- 
plex than those of the poorer classes, attain puberty earlier. 

6. (1) No. 

(2) Yes. 

(3) Not general. 

So far as I believe no such cases come to Court, 

7. There is no religious injunction which requires consummation of 
marriage before puberty and so far as I am aware there is no such practice. As 
to the consummation of marriage at puberty wherever it exists it is I believe 
due to religious injunction. 

8. Except in very strict orthodox families, garbhadhan ceremony is not 

performed in Gujarat. t 

9. I do not consider that the attainment of puberty (thereby meaning 
menstruation) is by itself a sufficient indication of physical maturity to justify 
consummation of marriage. As I have already stated it is impossible to lay 
down any strict rule based on age at which a girl’s physical development 
should he considered to be enough to justify consummation without injury 
to her own health and that of her progeny. This will depend on the circum- 
stances of each particular case. In some cases a girl’s physical development 
at the first appearance of puberty would be considered enough to justify the 
consummation without injury to her own health and that of her progeny; 
while in others it would not be so. 

10. As already stated in the former replies it is not possible to lay down a 
particular age at which one can say a girl in India would be competent to 
give an intelligent consent to cohabitation with the due realization of < on se- 
quences. This will depend upon her physical development and her natural 
propensities together with the general knowledge which she obtains from tho 
society within which she moves. 

x2 



324 


12. No doubt high maternal and infantile mortality do affect intellectual 
m well as physical progress of the people, but I do not consider that high 
maternal and infantile mortality is due alone to early consummation and 
early maternity, but to various other causes which are economic and educe* 
tional. 50 years ago marriages were celebrated much earlier than now and 
eon summation also took * place earlier than at present yet there was no high 
maternal or infantile mortality and the race was intellectually as well as physi- 
cally strong. The true reason therefore of high maternal and infantile mortality 
is in other direction, ciz. t that the country is growing poorer and poorer every 
day and the prospective mothers and newly bbm infants have not got sufficient 
means of subsistence. Unless therefore the country can be better fed, all 
labour for better breeding would be of no avail. 

IB. After the amendment of the law in 1925, it must be admitted that 
there has been further development of public opinion amongst educated classes 
in important cities and towns. 

14. So far as I am aware women in my part of country favour consumma- 
tion of marriage for their children at the proper time having regard to sur- 
roun d in g ci r e u ms t an c es . 

15. Sometimes difficulties have been experienced in determining the age 
of girls in connection with offences under Sections 1175 and 979. I am unable 
to suggest means to remove or minimise these difficulties. 

16. Just as you raise the age the difficulty or margin of error in deter- 
mining it would be reduced. 1 am however against any legislation with 
respect to married girls. 

17. As already stated I would not class the marital wrong as an offence. 
Thus according to me the offence will be one with reference to an unmarried 
girl. The maximum punishment under Section 376 is in iny opinion alright. 

18. Having regard to the view’ expressed by me this question does not 
arise. 

20. 1 do not think it necessary for me to answer this question. 1 am 
however answering it merely on the relative merits of the 2 methods referred 
to therein. I think .that the legislation fixing the minimum age of marriage 
would b(? more effective than any penal legislation fixing a higher Age of 
Consent for marital cases. In my opinion neither of the two alternatives 
would be in consonance with the large majority of the Hindu public opinion, 
which is generally conservative, but is at the same time progressive having 
regard to the surrounding circumstances. 

21. I would rather prefer to secure the object in view by means of educa- 
tion and social propaganda than by means of penal law so far as the marital . 
state is concerned. 


Written Statement, dated the 2nd September 1928, of Mr. KHUR- 
SHED F. NARIMAN, B.A., LL.B., M.L.C., Bombay* 

1. Certainly. I do think that amongst all educated members of the vari- 
ous Indian Communities, and amongst a large majority of thinking even if 
not educated persons, there is a strong dissatisfaction (with the state of law 
m to the Age of Consent in Sections 375 and 376, Indian Penal Code). 

(») No circumstances to my knowledge exist to justify the retention of 
the Age of Consent as it is. 

(ii) There are various circumstances which urgently demand an advance 
on the present law. 

(a) It has to he remembered that the protection that the English Law 
gives to an English girl in England has been the outcome of mature con- 
sideration and experience on the part of English legislators. The same 
reasons apply with stronger force to Indian girls. It is not to he believed 
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that because the Indian girl attains puberty, on account of climatic condi. 
lions, a couple of years earlier than the English girl, that therefore she does 
not require the protection oi the law up to the same age as the English girl 
is given it. Though puberty is reached in India early enough, the body, is 
far from being ready for an indulgence in sexuality. So stronger reasons 
to prove this simple truth is necessary than the fact of the birth of so many 
rieketty children and the high death rate amongst them, with the corres- 
ponding loss of vitality and physical debility brought on the young mothers 
by premature motherhood, which loss of vitality and debility leaves its inde- 
lible effects on the physical constitution of the future children to be born to 
those mothers with the result that a whole race of weak and dilapidated 
generation grows up. It is of prime importance to have healthy mothers if 
a healthy progeny is sought for. The enervating effects of the Indian climate 
demand that the time for the commencement of sexual intercourse should 
even in cases of marriage be put off longer than is the case in the bracing 
climate of Europe. 

3. Without having reliable statistics before me, bill judging from the 
reports of crimes of seduction or rape outside the marital state and from my 
own knowledge of the Criminal Courts of this City, 1 believe that such cases 
have rather tended to increase in spite of the raising of the Age of Consent 
to 14 years by the 1925 legislation. 

I do not think the remedy lies in merely seeking to make the existing law 
(as amended in 1925) effective, but without a further amendment of the law 
further raising the Age of Consent to eighteen years in the martial state 
and extra-marital state, adequate protection could not be given to young 
girls. 

4. 1 am unable to say whether the raising of the Age of Consent within 
the marital state to 13 years by the amendment of 1925 has been at all effective 
in any of the 3 ways mentioned in the question. But 1 would certainly 
suggest the raising of the Age of Consent even within the married statc^ 
to at least 18 years. I am fairly of opinion that sexual intercourse befoie 
the completion of 18 years is detrimental to the health of any average girl 
in this country and consequently of the children born of such intercourse 
and ought to be stopped by a positive and clear penal .legislative enactment, 

1 do not think that any stimulation of public opinion would meet the ends 
of the case, in view of the immense ignorance, prejudice and wrong ideas 
wrongly given the sanction of religion to, that exist and are generally 
entertained. 

5. 1 have no source of this information at my command. 

0. u) 1 am not possessed of facts. 

m) In the marital state, I am afraid, cohabitation is common soon after 
puberty . 

i Hi) Have no particulars. 

7. I certainly do not propose to travel into the sphere of other religions 
to mine : but 1 can say from my information that there is no religious injunc- 
tion either among the Zoroastrians or Jews or Christians or Hindus or 
Mohamedans to consummate marriage at puberty — certainly not before. 

The second part of this question is answered by the first. 

8. Hav© no information. 

9. Certainly not. I consider it barbarous brutality to consummate max- 
riage on the attainment of puberty, and that it cannot be justified on any 
grounds whatever whether of religion or superstition, or physical 
development or the health of the mother or the child or well-being of the 
community. 

I may refer the Committee to my answers to the 1st question. I consider 
that no marriage in this country would be consummated before 18 years. 

10. I think not before 18 years, at the earliest. My reasons are that the 
girl in India has generally not the education or knowledge to realise the 
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consequences, and amongst the higher classes her being kept in more or lees 
seclusion, prevents her from doing so. 

31. Both within my experience in the profession I belong to and gener- 
ally, I have known cases in which cohabitation both before and after puberty 
but before full physical development of the girl has resulted in serious injury 
to her health and very prejudicially affected her issue. Such instances could 
be found in a large number in the Farsi, Christian, Hindu and Mohamedan 
Communities. The girls soon develop tuberculosis, or if not actual tuber- 
culosis, they lose thbir health and vitality to such an extent that later child- 
births would drive her into tuberculosis or even death. It is to be remem- 
bered that the Indian girl has not the opportunity of going in freely tea* 
physical exercise and sports so that her constitution may develop on healthy 
lines towards a young, sturdy, agile and virile girlhood. 

The symptoms of disease and debility are particularly observed amongst 
girls who become mothers under 10 years of age and in some oases even 
between 1.6 and 18 years. The injury sustained by her in some instances 
has been so serious that she is not recommended to have further children 
and even cohabitation with her husband is considered inadvisable. 

12. I do consider that early consummation and early maternity is largely 
responsible for the early and premature death of the mothers and the child- 
ren. The impaired vitality of the mother on account of early maternity also 
materially affects the vitality and health of subsequent children horn. The 
result is that such mothers are a physical wreck at early age and apart from 
losing the capacity to produce healthy and sturdy progeny, also lose the 
capacity of efficiently attending to and carrying out their domestic duties 
as wives, mothers and house-keepers. 

Iff, I should think there is such opinion amongst the enlightened members 
of the various communities ; but those suffering from distorted religious 
notions, place the health and well-being of the mother and child in the back- 
aground and no physical or moral deterioration concerns them. 

14. Better educated and well-informed women do not favour early con- 
summation of marriage of their children. The orthodox and unlettered 
women on the contrary are prepared to offer as sacrifice the very lives of 
their children to satisfy their ill-conceived religious notions. 

16. This difficulty is often experienced, particularly when the girls are 
born at a place where no record of birth is regularly maintained. Medical 
Certificate itself is often unsatisfactory, especially alien the case is on the 
borderland. 

Borne sort of a record of births in these districts under Government super- 
vision is recommended. 

16. The difficulty or margin of error will certainly in my opinion be con- 

siderably minimised if the Age of Consent is raised above eighteen. Under 
18. it will perpetuate. t 

17. Certainly marital and extra-marital offences must necessarily be 
separated into different offences, lor while there is at least the sanction of 
marriage in one case, there is none in the other. In the marital state, the 
punishment should not be more than 1 year if the wife is above 16 years. In 
the extra-marital state, the punishment under Section 376 Indian Penal 
Code may be allowed to remain leaving a full exercise of discretion by the 
judge, hut when the girl is above 16, the punishment should not be more 
than three years and fine. 

18. I think the cases of marital state may be allowed to be disposed by 
the Presidency Magistrates, or 1st Class Magistrates, except in cases where 
the Magistrate thinks he cannot give adequate punishment in the circum- 
stances of the particular ease. 

■■ *K.. - 

The extra-marital cases should all be tried by the Court of Session or 
High Court as the case may be. 

19. I do not think any better safeguards than those existing could be 
suggested for the present. 
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20. I do think that penal legislation would he more effective and that 
without it, the suggested reform amt protection would he frustrated and 
nullified. 

21* I would certainly rely on the strengthening of the penal law to secure 
the desired object, and have no confidence in attaining it by means of educa- 
tion and social propaganda. 


Written Statement, dated the 5th September 1928, of Mr. S. S- 
PRADHAN, President, District Local Board, Thana. 

With reference to your letter No. 42 A. C. C. of 25th July 1928. 1 have 
the honour to give below the views of the Standing Committee of this Board, 
which met on the 15th of August for consideration of the questionnaire 
issued by you. I may state here that I am agreeable to depute a representa- 
tive of this Board to give oral evidence if necessary. 

There is a strong feeling amongst the educated people in this district 
that the Age of Consent as contained in Sections 375 and 376 of the Indian 
Penal Code is too low and needs to bo increased because with the advance 
of civilization girls have been moving freely in society either for higher 
education or for social work and it is therefore in fitness of things that they 
must: he afforded adequate protection. 

The amendment of the law made in 1925 had very little effect in prevent- 
ing or reducing the cases of rape, etc,, outside the marital state, because the 
public have been ignorant of the state of law with the result that the amend- 
ment has not been in any way a deterrent to them. Tt is therefore abso- 
lutely necessary that a wide publicity should be given in this respect which 
will effectively reduce the number of crimes. Similarly the amendment of. 
law so far it concerned the marital state has not protected the married girls 
against cohabitation with husbands within the prescribed age limit. In 
this case too education and publicity of the law in force alone will afford 
the married girls adequate protection. . 

Cohabitation before puberty which is generally attained at the age of 13 
is not common in this part of the country but it is so, soon after cohabita- 
tion takes place even before the age of 13 in cases whore girls attain puberty 
but not otherwise. Offences of rape within the marital state may not be 
few but the cases never go to the court because they are not easy of detec- 
tion. 

Consummation of marriage ought to be postponed till the age of 16. 
although girls may attain puberty much earlier. The attainment of puberty 
is just the state where physical development commences and it is no indica- 
tion of physical maturity of # girls. Stunted growth of girl-wife and her 
emaciated progeny are the spectacles not uncommon to be witnessed in 
cases where consummation takes place at a very early age. This is not all. 
The girl-wife leads a life misery and life-long agonies consequent upon the 
many diseases which haunt her immediately after her first delivery. The 
high, infant and maternal mortality as well as the physical and intellectual 
regress of the people can be to a great extent attributed to the early con- 
summation of marriage. It is however a satisfactory feature that even 
amongst women there has been a desire to postpone consummation of mar- 
riage to the age of 16. 

The public opinion is in favour of extension of Age of Consent within 
marital and extra-marital case. In determining the Age of Consent with 
respect to the latter, it should be considered not only whether a 
girl is capable of giving her consent but also whether a girl is in a 
position to refuse her consent. Having regard to all these circumstance* 
the minimum age at which a girl in India should he considered as competent 
to give her consent should be laid down at 16 . 

Difficulties are many a time experienced in determining the age of the 
girls in rape cases, which however will bq greatly obviated if birth registers 
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are carefully maintained. After the attainment of puberty which generally 
takes place at the age of 13 there is a distinct change in the stature and 
physics of the girls and consequently the difficulty in determining the age 
will be materially minimised if the Age of Consent is raised to fourteen 
yearn. 

The offence in marital cases should be constituted under a separate section 
ot the Indian Penal Code. No change need he made in the punishment pro- 
vided for the off e ne'e in the existing laws. The procedure however should 
be different in marital cases and no congnfhance of the offence should be 
taken except on the complaints of the girl herself or of such persons as would 
have been her guardians if she were unmarried, if she is 13 years of age or 
above. The procedure in marital cases if the girl is under 12 should be 
identical with that in extra-marital cases. 

The committee think that although fixing the age of marriage will he 
Bate and convenient, it will not be in consonance with the public opinion. 
Baking the Age of Consent is likely to minimise the evils of early marriage. 


Written Statement, dated the 4th September 1928, of Mr. JOSEPH 
BOCARRO, I.S.0., Registrar, Bombay Medical Coundl. 

With reference to the correspondence ending with your letter No. 110 
A. C. C., dated the 8th August 1928, on the subject of the questionnaire of 
the Age of Consent Committee, I am directed to inform you that the Bombay 
Medical Council before whom the papers were placed at their meeting held 
on the 4th September 1928 are of opinion that from a medical point of view 
the Age of Consent should be 18. 


Written Statement, dated the 80th August 1928, of Dr. G. Y. DESH- 
MUKH, M.D. (London), F.R.C.S., President, Municipal Cor- 
poration, Bombay. 

1. It cannot be disputed that there i« a strong feeling in the country in 
general and in the Citv of Bombay in particular, that the Age of Consent as 
contained in Sections li 75 and 376 of the Indian Penal Code is too low. Even 
in 1891, 12 years was considered too low, and since then there has been a 
distinct change in public opinion in favour of a substantial advance on the 
present law. 

2, Prom a physiological point of view the increase from 12 to 13 was really 
of no consequence as the physical development of a girl of 13 does not differ 
materially from that of a girl of 12. On physiological grounds alone, there- 
fore, a case could be made out for a substantial increase in the present Age 
of Consent, but apart from these grounds, there are other reasons which 
justify an advance on the present law of the Age of Consent. Social condi- 
tions of the present day are quite different from what they were when the 
legislation regarding the Age of Consent was enacted in 1891. In the first 
place, there has been a steady rise in the age of marriage of girls. Secondly, 
owing to thl increasing popularity of higher education among women, girls 
remain unmarried now-a-days upto a late age. Further owing to changes in 
economic conditions of the country, there is a growing increase in the employ- 
ment of women in factories and other occupations. The result is that young 
girls are moving about freely, old restrictions on social intercourse between 
men and women are rapidly disappearing, and minor and inexperienced 
girls are more exposed to risks than heretofore. Having regard to all these 
circumstances, it is absolutely necessary to revise the law of the Age of Con- 
sent, not only on the grounds of public health, hut also in the interests of 
personal safety of ''young girls. The Corporation are, therefore, of opinion 
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that the Age of Consent against strangers should b© raised to 18. Owing to 
the above-mentioned changes in the social and economic life of the people, 
it is desirable that minor girls should be given as much protection as is pos- 
sible under the law of the land in respect of offences against their persons. 
A person who is not regarded as competent to di&poee of her property under 
the law before the age of 18 should not be regarded before attaining that 
age as being capable of disposing of her person, especially as such action on 
her part is liable to result in irreparable damage to hcff future life and pros- 
pects. In determining the Age of Consent, the Legislature should consider 
not only whether a girl is capable of giving* her consent, but also whether a 
girl is in a position to refuse her consent. As regards husbands, the main 
factor to be considered is the health of the girl-wife and also of the progeny 
and in fixing the Age of Consent in this case, it is not possible to ignore 
altogether the various religious and social customs prevailing in India, The 
Corporation would therefore recommend that the Age of Consent be fixed at 
15 against husbands, 

4. The Corporation are not in a position to say whether the amendment 
of 1925 has been effective in protecting married girls against cohabitation 
with husbands within the prescribed age limit of 13 by postponing the con- 
summation of marriage. There is no doubt, however, that since the amend- 
ment of 1925 public* opinion has advanced in that direction, and that at 
present there is a general consensus of opinion that the age of marriage for 
girls should be increased beyond 13. 

10. Perhaps only psychologists can give a definite answer to this question, 
but the Corporation feel that generally 10 is the age at which a girl may be 
considered competent to give an intelligent consent to cohabitation. It 
might then be argued that even husbands should be prohibited from cohabit- 
ing with girl-wives under 16. Hut a* stated in reply to question No. 2, it 
is difficult to sweep aside centuries old social and religious customs ail at 
once, and therefore the Corporation have recommended in their reply to 
Question No. 2 that the Age of Consent against husbands should be 15. 

12. The Corporation are of opinion that early consummation and early 
maternity are mainly responsible for high maternal *and infantile mortality. 
It cannot he denied that such mortality is more common in communities 
among whom early marriages followed by early consummation are frequent. 
Further the Corporation are of opinion that premature consummation of 
marriages must adversely affect th© intellectual and physical progress of the 
people. Children born of early maternity are in most cases weak and ill- 
developed, and cannot shake off their congenital debility even after they 
grow into manhood. Early maternity also tells on the health of the mothers, 
who in consequence are very often affected by wasting diseases like Aruemia 
and Tuberculosis, 

13. Although sufficient jtime has not elapsed to warrant any definite 
expression of opinion, it cannot be denied that public opinion has developed 
further in favour of raising the Age of Consent. It is difficult to say whether 
such development is general or is confined to certain classes, but it is possible 
to state that a© far as extra-marital cases are concerned public in general 
would welcome a substantial increase in the present Age of Consent, and as 
regards marital cases, it will be safe to assert that educated public opinion 
is generally in favour of extension. 

14. Judging by the articulate opinion as expressed at various public meet- 
ings held under the auspices of public bodies of women, it can he safely 
asserted that women in general are against early consummation of marriages 
for their children. 

15. In a City like Bombay practically no difficulties are experienced in 
determining the age of girls as, liesides medical evidence, there is a fairly 
efficient system of registration of births, and of maintaining vaccination 
certificates, school certificates, etc. But in the mofuesil, where the above 
facilities are not always available, the system of registering birth# may be 
made compulsory, and strictly enforced so that a medical certificate may not 
be the sole •evidence for proving the age. 



330 


16. The Corporation are of opinion that a higher Age of Consent will 
minimise the chances of errors being committed in determining the age of 
girls. 

17. The Corporation have already dealt with the question of differentiate 
i wg in Ages of Consent for •marital and extra-marital cases. As regards the 
offence*, the Corporation are of opinion that the offence in marital oases 
should he constituted under a separate section of the Indian Penal Code. As 
regards punishment tfie Corporation <lo not recommend any change in the 
existing Jaw. 

18. As regards procedure the Corporation are of opinion that in marital 
eases cognizance should not be taken except on the complaint of the girl- 
wife herself or of such persons as would have been her guardians if she were 
unmarried. 

20. The Corporation are of opinion that penal legislation fixing the mini- 
mum age of marriage will not by itself be effective in protecting girl- wive* 
from early consummation. For, after all, Mr. Sarda’s Bill may not put a stop 
to all child marriages. Therefore, it is desirable to have also penal legislation 
fixing a higher Age of Consent for marital cases. As far aw the Corporation 
are in a position to judge, they think that public opinion in the City of 
Bombay is in favour of fixing a minimum age for marriage as well as for rais- 
ing the Age of Consent for marital cases. 

21. While it is true that the progress of social reform depends mainly on 
education and social propaganda, at the same time it must be obvious that 
the pace of reform cannot be accelerated without the aid of social legislation. 


Written Statement, dated the 6th September 1928, of the Secretary, 
Grain Merchants’ Association, Bombay. 

X am directed by my ‘Committee to acknowledge receipt of your letter of 
the 29th August inviting opinion on the Ago of Consent Bill. 

My Committee instead of replying to each question separately give its 
general opinion as under : — * 

My Committee are of opinion that the Age of Consent for marital case 
may be retained as it is at present. In such cases the very relation is such 
that very rarely the cases are likely to come to Court. Although there are 
early marriages in several castes and communities, the consummation of 
marriage rarely takes place before maturity and in educated and advanced 
classes, girls are married after they are fifteen or sixteen years of age. In 
these days women do not favour early consummation of marriage for their 
children. Even in backward and uneducated classes living in villages the 
consummation of marriage takes place after girls attain 15th or 16th year. 
Although girls attain puberty generally at the age of 14 years consummation 
of marriage now-a-days is not guided by religious injunctions. In consum- 
mation of marriage people do take into consideration the constitution and 
physical development of girls and puberty is not the only standard for this 
purpose. 

My Committee think that instead of strengthening the penal law for 
marital cases, the object would be better and more effectively attained by 
means of education and social propaganda as most people are ignorant of 
the existing pen al law which has absolutely no effect as far as marital case® 
are concerned and they recommend that for maritals cases, the Age of Con- 
sent should be retained as it is under the present law and the proposed inser- 
tion of Sections 376-A should be dropped. 

For cases outside the marital state, the Age of Consent must be raised 
to 19 years as girls now-a-days attend Schools and College*, more freely rn 
society and in public and marry at a later age and it is necessary to protect 
such young and inexperienced girls from evil persona. 
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Written Statement, dated the 9th September 1928, of R&o Saheb R. Y. 
YAMDEKAR, J.P., M.L.C., General Secretary, Maratha Educa- 
tional Conference, Bombay. 

3. There is no dissatisfaction but when a ease of illicit intercourse with 
a girl under 16 occurs people cry for severe punishment. 

2. I think the law as proposed should be passed. Til© age of 1 3 is not 
sufficient for a girl to ho a mother ami therefore it is necessary in her interest 
and in the interest of the future child to raise her age. 

3. The cases are not frequent. 

4. I think the amendment of 1925 is useful as it has succeeded indirectly 
in raising marriage age. 

5. The age at which girl^ attain puberty is between 13 and 16. The 
earlier age is for urban areas in the villages puberty is attained later. 

6. Cohabitation takes place soon after puberty. It may take place even 
before the girl completes 13 years. No cases com© to the Court. 

7. I do not think there is any religious injunction for Consummation of 
marriage before puberty and I do not think that Consummation soon after 
puberty is obligatory. 

8. Garbhndan ceremony is performed in educationally advanced Com- 
munities and among the well-to-do families of the others. It is performed 
after the attainment of puberty. 

9. 1 do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to justify consummation of marriage, T think 
the girl should complete 16 years of her age before Consummation of mar- 
riage takes place. 

10. Tt is very difficult to give an answer to this question. Tn the case* 
of a married girl, no consent is necessary for her husband. In the case of 
others it is an offence more or less heinous. 

12. The reply is in the affirmative. • 

14. The reply is in the negative. 

19. I do not want to suggest anymore safeguards. 

20. I consider that penal legislation fixing the higher Age of Consent 
over marital cases is as necessary as legislation fixing the minimum age of 
marriage. 

21. Both. 


Written Statement, dated ’the 12th September 1928, of Mr. A. N. 
SURYE, B.A., LL.B" J.P., Fellow, University, Bombay. 

1. So far as the general public is concerned, there is no dissatisfaction ; 
but among the social reformers and other enlightened persons , who give a 
thought to this subject, there is considerable dissatisfaction. There is no dis- 
satisfaction among the general public, because the bulk of it is incapable of 
knowing the merits and demerits of the subject, and others, though capable 
of knowing them, never give it a thought. 

2. (1) The only reason for retaining the haw in its present state, is the 
agitation which the interested and other bigotted orthodox persons may set 
up. But that is no valid reason for not introducing the reform. 

(2) The Age of Consent, viz., IS and 14 for marital and extra-marital 
offences respectively is too low, and in the interests of health and physique 
of future generations it is not only* desirable but imperative that it should 
be advanced. 

3. Stated later below. 
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4. I am not aware of either (1) postponement of consummation, or (2) 
stimulation of public opinion or (3) putting off marriage bevond 13 Tears in 
consequence of the amendment of law in 1925, 

Knowledge of their <own rights on the part of women is the only means 
which could bo effective. Steps should be taken tor the spread of education 
and the abolition of early marriages. These would help women to gain this 
knowledge. ' 

5. Twelve to sixteen is the usual age at which girls attain puberty. Most 
attain it at the lower limit indicated. It is only in exceptional cases that 
puberty is deferred to the higher limit. 

Speaking for the Konknn area, the age at which puberty is attained does 
not differ in different castes in marked degrees. Of course, girls from •well- 
to-do families living a happy life attain it much earlier than those whose life 
is not so happy. Therefore the difference as regards attaining puberty 
though not marked in different castes is quite marked in the cases richer and 
poorer classes. 

0, (1) Cohabitation, before puberty in all classes of people is not at all 
common, I should rather say it is very very rare indeed in this part of the 
country, i.e. t Maharashtra. 

(2) Cohabitation soon after puberty is universal. 

(3) Should a girl attain puberty before she completes 13 years, while living 
in her husbands house she may be subjected to cohabitation. But such cases 
are not common. 

Generally such cases do not come to court. The only that do are excep- 
tions, where the wife or her parents accuse the husband or his relatives of 
cruelty or ill-treatment. Such cases are very rare among the Dakshini 
b Hindus, and even among the Gujarathis, their number is small. 

7. On this side of the country, I am not aware of any religious injunctions 
which weigh with the people in the matter of consummation before puberty. 
Even if there be any, it is not observed. 

The practice of early consummation at or after puberty is based partly on 
the notions of “GARBHADAN” which is on© of the sixteen sanskaras and 
partly on the notion of “ Bhrunahatya Both the notions are founded on 
religious injunctions, 

8. Garbhadan is Universally — not only usually — performed (of course by 
the Hindus) in this part of the country. It usually coincides with consum- 
mation of marriage, i.e., consummation and Garbhadan take place on the 
same day. The latter precedes the former. 

It is performed at the first appearance of the menses after the marriage . 
How soon after puberty Garbhadan is performed depends on the celebration 
of the marriage. The girl may attain puberty — say at 13 — but is not mar- 
ried till 16, then her Garbhadan would be performed after she is married, 
i.e., 3 years after she has attained puberty. 

9. I do not consider attainment of puberty, a sufficient indication of 
physical maturity to justify consummation. No hard and fast rule could he 
laid down. Each case will have to be considered in relation with its indivi- 
dual circumstances. A girl may be robust and in her case early consum- 
mation may hot cause injury to her or her progeny. It is not usually the 
first maternity that breaks the health of the mother. If the succeeding 
maternities are deferred, the first early maternity may not cause appreciable 
harm to the girl. But as a safe rule--~I consider — that 2 or 3 years should 
elapse after puberty before consummation takes place. 

10. After completion of fifteen years, a girl would be competent to give 
an intelligent consent to cohabitation. 

It ' faxify t>m mm come under my observation, in which a middle aged 
man was married to a girl-wife. The husband was eager for cwaumtna^tpfi 
mid the girl-wife held him in great dread. Soon after they went to hve in 
another place and I had therefore no opportunity to observe what followed. 
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12. Early consummation does not necessarily bad to early maternity. 
Early maternity is only one of the factors of high maternal and infantile 
mortality. It is an accessory cause. 

There is no evidence to maintain that early lgnternity has resulted m 
vitally affecting the intellectual or physical progress of the people. I have 
rural areas iu view. In the urban areas, the progeny is either short-lived or 
diseased. • 

13. Excepting the educated* classes, there has been no development of 
public opinion in favour of extension of the Age of Consent since 1925. 
The desire for the extension of the age is confined to the educated women 
and their male supporters. The educated ladies are very keen for the 
reform, and they are agitating for it in various ways. 

14. Women favour consummation immediately after the Garbhadan cere- 
mony ; but as it is performed after the marriage and as the age at which 
marriages novff take place has advanced, early consummation, i,e., before IS 
years has to a very large extent ceased, 

15. Difficulties are experienced in determining age. Compulsory regis- 
tration of births would go a long way in removing the difficulty. Outside 
municipal areas, registration of births is very perfunctory. Even in many 
municipal areas, it is only nominal. 

Certificates given by schools are based nominally on the information sup- 
plied by parents as regards the age of the child. The statement as to age 
contained in such certificates are in most cases the result of mere guesses on 
the part of the teacher. Enforcement of compulsory education and the 
admission of a child into a school on the written application by the parent 
furnishing particulars as to birth-date would tend to remove the difficulty. 

16. It would not, if it is raised to 14 only; if it is raised to a higher 

limit, it may. * 

17. Personally 1 am not in favour of separation of offences. Prevention 
of an offence by fear of punishment, 1 consider a poor substitute. The ideal 
should bo to make the woman capable of making the offence against her 
impossible. If it is considered desirable to seperate the offences, I would 
suggest that the punishment for the husband should be half of what it would 
be in the case of other persons. 

18. As to procedure of trials, I would not propose any difference between 
the twe cases. Inclusion of women in the juries in the trial of these offences 
is recommended. 

19. I have no suggestion to make. I consider the present safeguard 
is sufficient. 

20. Fixing the minimum age of marriage — I consider to be more effective 
than fixing higher age of consent ; but a statutory provision for the latter 
wou r d evoke lesser public opposition than in the case of the former, l'f the 
public are asked to make a choice between the two statutory alternatives, 
they would prefer higher Age of Consent to the minimum age for marriage. 

21. I would certainly prefer to rely on progress of social reform by means 
of education and social propaganda, That is less felt and more effective; 
but it is very — very slow'. The machinery which exists at present for the 
accomplishment of this object is very inadequate and there is no immediate 
prospect of any considerable accession to its strength. For this reason, re- 
course to statutory provision is considered desirable. 

3, If the cases that coine before courts are any indication, I should say 
that the crimes of seduction and rape are not unknown. But for each case 
that comes before a court, scores of them go unrecorded and unpunished. 

I do not consider that the amendment made in 1925 has effected any 
appreciable change. 

In the city of Bombay, girls are imported from outride. Many of them 
are of very tender age. We have passed two local enactments, viz : — (1) the 
Bombay Prevention of Prostitution Act, 11 of 1923 and <2) the Bombay Child- 
ten Act, 13 of 1924. 
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Sections 7 and 8 of the Prevention of Prostitution Act prohibit Importa- 
tion and Detention respectively of Young girls (under 16 years of age) and 
women for purposes of prostitution. 

The Bombay Children Act by its section 7 clauses (d) and (e) empowers 
a Police Officer to bring 'before a court any young person (below 16 years ot 
age) who frequents company of any reputed prostitute or who is lodging or 
residing in a house 4 used by prostitute for prostitution. 

Section 11 prohibits a person from allomng a young person under his 
control from residing in or frequenting a brothel. 

Section 12 provides for prevention of seduction of a girl under 16 years. 

Section 1# punishes for exposing a young person to risk of seduction. 

Bombay has thus made provision for such crimes for urban areas to which 
the said acts are mad© applicable. Though the legal provision exists the 
machinery for its enforcement is inadequate. Jf the provisions could be 
effectively enforced the Age of Consent outside marital state would be auto- 
matically advanced without amending Indian Penal Code. Offences of this 
nature will be suppressed more effectively because the duty of protecting 
young person* is cast upon persons who have control over them, and it is 
they who bring about the commission of such offences. 


Written Statement, dated the 12th September 1928, of Mr. B. Y* 
JADHAV, M.A., LL.B., J.P., M.L.C., Bombay. 

1. I do not think that there is any widespread dissatisfaction with the 
present law. But in the interest of society and of the future mothers and 

•infants it is necessary to raise the age and I welcome the Bill as a step 
towards it. 

2. Public opinion is shocked when a girl of immature age and intelligence 
as one under 16 is seduced and there is a cry for deterrent punishment. 

4. I think such laws produce indirect effects. They generally lead to 
Inter marriages. 

5. Girls attain puberty between the ages of 13 and 16. Girls in urban 
areas are prone to early puberty. 

6. Cohabitation is common soon after puberty. No cases come to the 
Courts. 

7. I do not think religion has anything to do with consummation of mar- 
riage And if any one raises a conscientious objection and cites a text from 
a religious book the reply to him should he that the expiation is very easy 
and costs only a trifle and therefore his conscience in this respect can be set 
at rest without much trouble and therefore ought not come in the way of 
legislation . 

9. I think consummation should take place before a girl completes sixteen 
years of her age. 

10. This is a very difficult question to answer. It will depend upon the 
intelligence and education of the girl. In the case of her husband the girl 
has no choice. On such occasions even grown up women of 25 and 30 give 
consent without realising the consequences. In fact there is neither time 
nor inclination to weigh the consequences at the critical moment. 

11. I do not think it would be proper for me to make up such disagree- 
able cases exposing family life. 

12. Yes*. " 

14. No. 

15. Registration of birth is becoming more and more satisfactory and 
that supplies the necessary evidence when it is available. 

19. No. 



20. I think both are necessary. Due reacts ou the other. 

21* Education and Social propaganda are necessary, but this does not do 
anay with the necessity of legislation. 


Written Statement, dated the 19th September 1928, of Mr. H. P* 
ftASTUR, LL.Bm Bar.-at-t*aw, Chief Presidency Magistrate and 
Revenue Judge, Bombay! 


]. There is a growing feeling among all classes of Society that the present 
Age of Consent is not an adequate protection in certain cases. 

2. 1 would extend the Age of Consent to 17 years instead of 14 in clause 
T5 and would omit the words “without her consent” as superfluous. The 
second clause is ample protection in all such cases whatever the age of the 
girl may he. 

Likewise in the exception I would substitute “17” instead of the present 
age of u 14 ’ \ 

3. The amendment of the Law has not succeeded in reducing crimen of 
rape outside the marital state, nor in the improper seduction of girls. 
Parties are reluctant in coining forward especially where the girl is a consent- 
ing party, and in absence of registration of birth certificates the proof of the 
age of the girl becomes very difficult. 

L NO. As a rule parties are not willing to come forward and give evid- 
ence against the husband of a girl. 

By extending the age to 17 ample protection would he given to married 
girls either by postponing the consummation of marriage or putting off 
marriages beyond 16. 

5. The usual period of puberty in this part of the Presidency is 13 to 15 
but it is not very unusual for menstruation to occur even at 10 and 11 years 

of age. 

it. Cohabitation among the poorer class of people takes place soon after 
puberty but such cases are not now common. 

7. In my opinion this is due to Social Custom and Usage. 

H. I don’t know what, this ceremony is. 

{). No. Jn my opinion the attainment of puberty is not a sufficient indi* 
cation of physical maturity to justify consummation of marriage. 

The proper age when consummation may be had without any injury to a 
girl s health or her progeny ought to be If) at the least. But as the people 
in this country are not sufficiently educated in such matters it is not wise 
to amend the law and extend* the Age of Consent beyond 17. 

10. I should think 17. 

11. No, 

12 — 13. Yes. 

14. No. 

15. Considerable difficulty is experienced in determining the age of girls. 

X would suggest a rigorous enforcement of registration of births in all parts 
of India. In cases where a birth certificate is not forthcoming there should 
he an X-Ray examination of the girl particularly as regards the Ossification. 

10. The same difficulty would occur unless measures suggested in Reply 
to question 15 be adopted to determine the age of the girl. 

17. Yes. I would make marital offences punishable with 2 years or fine 
or both. 

18. I would retain the punishment and procedure in all cases of extra- 
marital offence, and ina&e marital offences triable by ordinary court* of Law. 

19. No. 
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20. Legislation fixing the minimum age of marriage would be more effec- 
tive than penal legislation fixing a higher Age of Consent. Such legislation* 
would foe welcomed by the Public in this part of the Presidency. 

21. Reform and Education. 


Written Statement, dated the 19th September 1928, of Ran Saheb 
MAGANLAL DALPATRAM KHAKHAR, J.P., Bombay. 

1. There does not seem to be any dissatisfaction with the state of the law 
as at present. As regards the unmarried girls majority of the Hindus would 
desire that the Age of Consent should be raised. 

2. Early marriages and early consummation of marriage are not desir- 
able, as owing to such marriages the constitutions of the parents become 
ricketty, weak and unable to beget healthy children. A poor family has to 
maintain its livelihood by working bard to meet both ends besides perform- 
ing the household work. Thus it is very difficult to pull on, hence the poor 
girl has Li fend an immoral life. 

It is therefore desirable that the limit of age be raised in case of un- 
married girls to 15 years. 

3. Nov; -a -days crimes of rapes are repeated to a greater extent than in 
the past afj one could see from several cases brought before the courts, and 
improper seduction of girls against their will, have also increased extensively 
without any fear of penalty. 

In order to make the Law more effective and to prevent the girls from 
leading immoral lives, education of self-restraint to my mind, is the only 
remedy. Their guardians be asked to keep them in good company and not 
*to give them much liberty which is the root of all evils, as the Shastras say,. 

fam Twfn j 

^wfrr sva, it vn?h?mvf?T h 

Meaning.* — When in the state of a girl she is taken care of by her father, 
in youth she is under the protection of her husband, and when old she is 
protected by her sons. In fact a woman is not fit for liberty at all. 

4. The Law as amended raising the Age of Consent within marital state 
to 15 years has not been so effective. The educated class of Hindus generally 
do not prefer early marriages at all. Now-a-days some allow their girls to 
grow up to the age of 20 or more. In lower classes of Hindus marriages of 
girls at the age of 10 to 12 are very frequept and cohabitation generally 
takes place also earlier. The priests, heads, and leading members of each 
caste and section should prevail upon the members of their communities by 
preaching and thus educating their minds so as to prevent early cohabita- 
tion. Certain caste restrictions may also be laid down. 

A husband intends not so much to injure his wife as to satisfy his lust 
and in most cases the injury is so light that it escapes publicity, but one 
who rapes a female with reckless violence has no regard to her injury. He 
has the sole intention of hastily satisfying his demoniac lust and thus escap- 
ing scot-free without any fear of sentence, because he has no other concern 
or interest with the girl. 

A simple sight of a lovely girl or a celestial nymph was quite sufficient 
to overthrow into lust the minds of high Saints and sages in remote ages. 
It would therefore be well in the interests of girls to be properly protected 

3. On this part of India in my opinion girls reach puberty from 13 to 15. 
This depends much more upon the life the girls lead whether luxurious or 
simple. A girl living in a village where she cannot get rich dainties, hut 
simple ordinary food to eat, with exercise in open air and light is more 
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healthy than a city girl who has many enticing environments of luxuries, 
visiting cinemas and dramas, etc., which the poor village girl could 
hardly enjoy. Hence she is more healthy and reaches puberty not at 13 but 
even after 13. 

In Shastras it is ordained — • 

** s ftfvwl • 

wraWiwwT, ii 

Meaning thereby that at the 8th year she becomes ft girl, at the 9th Boh ini 
and at the 12th she gets menses, when she should be married and it is further 

ordained she should not be married within six 

years of her age at ail. The Shastras further say — 

WTHT^W fa*P**, *3* q I 

TO*# TO! znfm, I*T 3FWE7T rwq*WT*T tl 

t.ft., Parents or brothers of the girl who do not give her in marriage before 
menstruation go to hell and he who marries his gil l after she gets menses is 
not worthy of [if giving charity per&uant to the performance of 

yap*'! as will be seen from the following verse — 

vwmm m?ro% ? wwt 

UtVfVXtriftam 3*T I 
mmftrmqtreqvteTT* 

jmfar hU snra m 

6. (1) Cohabitation is not so common on this part of the country amongst 
higher class of Hindus as with the lower. 

(2) It is common after puberty. 

(3) Not before but generally after. 

Such cases never come to court, 

7 . Hindu religion does not prescribe any penalty on early consummation 
of marriage which may be attributed greatly to the custom that has been 
followed from time immemorial as a religious sentiment. 

8. “Gaoim’* or “ Garbhadhan u Ceremony is usually performed amongst 
the Dakshanies on the first menstruation of a girl. Amongst the Gujaratis 
“Simant” Ceremony is performed when she attains the 7th month after 
pregnancy. 

The M Gaona n or 44 Garbhadhan ” ceremony is generally anterior to the 
consummation of marriage and it is generally performed after the attain- 
ment of puberty. 

9. Attainment of puberty is not sufficient indication of physical maturity 
to justify consummation of marriage. The more a girl lives in company 
where sensational topics are held she gets puberty earlier, and injures the 
health of her progeny though she may not be healthy like a village girl who 
naturally reaches the age of puberty very late and still she is not fit for such 
consummation, she having no such society or company. 

A girl may fairly be considered to justify consummation at least two 
years after she reaches puberty. 

10. If the society in which she is brought up is pot so good she would 
give consent at the age of 13 without any regard to consequences, while a 
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girl living in good society would not give her consent before the ago of 15 
with clue realization of consequences. 

.11, Many girls owing to their bodies having not been developed at the 
ngt* of 12 and 13, suffer much in health by cohabitation and give birth to 
feeble children who are short-lived or if they at all live they always remain 
sickly and there is no vitality in their Jives and they are unable to do greater 
deed*,. After giving birth to such children the mother’ *« health is shattered 
and is liable to attacks of diseases, e.g. f hysteric fits consumption, epilepsy 
ruul various other diseases, In this condition the mother is not in a position 
to give proper nourishment to her children and eventually she dies leaving 
'behind her children uncared for* Sometimes if the girl is not developed her 
constitution is totally shattered owing to excessive cohabitation and she walks 
like a lame person. In this state if she again becomes pregnant she is sure 
to die at the time of delivery owing to excessive feebleness of mind and body* 

1*. Besides early consummation and early maternity there are other 
causes also which lead to high maternal and infantile mortality. Those who 
cannot afford and are obliged to Vive in small con jested, black holes having 
no proper air and light to inhale oxygen, and having no proper means of 
getting good nourishment by way of milk, food, etc*, having no proper medical 
help also lead a very miserable life. These circumstances vitally affect the 
intellectual and physical progress of the people. 

13. Public opinion is groatly developed in favour of an extension of the 
Age of Consent in marital and extra-marital cases. Itefmed educated classes 
are much in favour of it. 

14. It is not necessary that women like early consummation of marriage 
for their children but more as a religions sentiment. 

15. In my opinion to remove difficulties in determining the age of a girl 
♦xi connection with offences tinder sections 375 and 37(1 of Indian Penal Code 
it is always desirable to refer to her horoscope which would speak for itself. 
But many do not keep horoscopes at all. In that case it would be better to 
register the birth. Generally school-going girls register the date of their 
births in the school records. 

1(3. Yes, it would to a certain extent help the object. 

17. It is not necessary to separate extra-marital and marital offences. 

18. A trial in camera would be more preferable in extra-marital and 
.marital offences as it would elicit the exact truth from the girl who owing 
to modesty would otherwise refrain from giving free vent to the facts of the 
oase, 

19. To safeguard against improper prosecution girls themselves or their 

parents or guardians would bo the proper persons to lodge complaints in 
Court. f 

20. Penal legislation fixing ft higher Age of Consent for marital eases 
would bo more in consonance with the public opinion though it may not at 
the same time be more effective as fixing! the minimum age. 

21. To secure the object in view I would prefer to rely on the social reform 
by means of education and social propaganda rather than on the strengthen- 
ing of the penal Law. 


Written Statement, dated the 24th September 1928, of Sir TEMULJ1 
B. NARIMAN, Kt , President of the Society for the Protection 
of Children in Western India. 

With reference to your letter No. 42 A. C. C., dated 26th July 1928, 1 
have the honour by desire of the Executive Committee of the Sodety to 
state that there is considerable dissatisfaction with the state of the existing 
Jaw as to the Age of Consent and there is a general feeling that the age limit 
•should be increased. 
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The Committee are strongly of opinion that the Age of Consent should 
he not less than 10 in marital case and not less than 18 in extra-marital 
cases. 


Written Statement, dated the 25th September 1928, of Mr. NAYAN 
H. PANDIA, Honorary Secretary, Bombay incorporated Law 
Society, 110, Medows Street, Fort, Bombay. 

1 duly received your letter to me of the 31st July 1928 together with the 
questionnaire sent therewith. 

1 regret the delay in replying to your letter owing to unavoidable circa in- 
stances. 

As regards the questionnaire, my Committee has not considered it neces- 
sary to reply to it in detail. I am however to state that my Committee is 
agreed that in the case of extra-marital relations the Age of Consent should 
he 30 years at the least. In the case of marital relations my Committee is 
of opinion that 14 years should be the minimum. 

If it is desired to take oral evidence, my Committee has appointed me 
and in my absence Mr, M, B. Mehta, a member of my Committee, to give 
evidence before you . 


Written Statement, dated the 24th September 1928, of Mr. M. S. 
PANDIT, M.A. (Oxen.), Presidency Magistrate, Third Court, 
Bombay. 

1. There is dissoti si action as to the Age of Consent as it at present exists 
under Sections 375 and 370, Indian Penal Code. 

2. In my opinion the present Age of Consent should be raised by two 
years for the follow ing reasons : 

The existing provision of .14 years as the Age of Consent in the Indian 
Penal Code must have been fixed having regard to the Social Custom of a 
vast majority of Indian girls w ho used to get married between 10 and 12 and 
the prevalent belief that the average Age of Puberty in a tropical country 
like India is 13 or 11. 1 think in fixing the Age of Consent at 14 it was 

rather assumed that a girl in India at the age of 14 attains such develop- 
ment r.s would enable her to give full and tree consent to marital cohabita- 
tion. Public opinion has come to recognize that as a matter of fact the 
capacity to fathom the full consequence to cohabitation is not developed in 
girls at the time of attainment of puberty but only comes into existence 
two or three years after puberty. It is therefore both desirable and essen- 
tial that the Age of Consent should be raised to 1(3. 

3. I have no statistics before me to enable me to answer the question in 
any satisfactory manner. 

4. I would suggest Penal Legislation prohibiting marriages of girls below 
the age of 14 and rigorous application of the provision of the Section of 
Indian Penal Code, whenever they are infringed. 

5. I have no means to answer this question. 

3. Among lower classes cohabitation is common, in some eases also before 
puberty. Some of these cases do come to Court. 

7. I think there is a belief in the minds of illiterate people that religion 
enjoins that girls should be married before they attain puberty. At the 
same time it may be confidently asserted that there is no religious injunc- 
tion regarding this. 

8. No. 

9. No, not for two or three years after attainment of puberty. 



10. Not before 16. 

11. 1 should say that one comes across numerous cases of injury to pro- 
geny but instances are difficult to give. 

12. Certainly, Early . consummation and early maturity have played 
havoc with infant mortality. Every decade shows marked deterioration in 
the physique of infants. 

13. There has been a marked development of public opinion not only in 
Bombay but the Presidency in general as the special conditions prevailing 
at present have made early marriages more and more scarce. Public opinion 
also, supports the raising ot the Age of Consent as it appears from the 
various public meetings that are held. 

14. No. 

15. 1 have no information. 

16. I do not think so. 

17. For extra-martial offences I would retain the present punishment. 
For marital offences 1 would fix the maximum punishment at 2 years or fine 
or both. 

IB. For extra-marital offences I suggest trial by Sessions Court. For 
offences within the marital state by a Presidency Magistrate or Magistrate 
of 1st Class. 

19. Not necessary. 

20. Yes, 

21. 1 would sooner have the strengthening of the Penal Law. We may 
have to wait a long time if we await the action to follow public opinion as a 
result of progress of Social Reform, 


Written Statement of Mra. PADMAYATI R. SARAIYA, Bombay. 

As I» do not feel competent to answer all the questions, 1 submit a short 
Statement of my views on this subject. My views are all based on general 
observations of a large number of girl friends at school and also of middle- 
class Hindus, and particularly on the fact that 1 was responsible for the 
bringing up to woman-hood two sisters-in-law. 

I understand that in law a girl is said to attain majority at the age of 
IB, She cannot own, administer or dispose of property before that age. 
fn Bombay she is not considered eligible to obtain a motor-driving license 
before then. It is therefore an anachronism that she should be considered 
competent in the most important matter of -consent., long before she has 
attained years of discretion in any other matter. For extra-marital rela- 
tions, therefore, I very strongly feel that no excuse whatever exists for the 
tower Age of Consent than 18 at least. 

Regarding the Age of Consent for marriage, the evil effects of early mar- 
riage and early consummation, say at the ages of 13 or 14 are very patent, 
especially amongst the inhabitants of a city like Bombay. Majority of girls 
who are married early become physical wrecks after two or three child- 
births, t\e., by the time they are about 25, at the latest, they become an 
easy prey' to diseases such as consumption, sprue, hysteria, or at least 
amend u. One has only to go to a street like Bhuleshwar, and see the pale 
faces and lean bodies of Hindu women on the way, or take a census of the 
average weight and health of a typical section of middle-class society. 

It would also be fairly obvious to a competent body of observers that 
these young mothers are not able to get the nourishment, open air, or exer- 
cise, which the constant strain of child-bearing necessitates. For example 
the young father is either facing unemployment or bravely struggling for 
existence on a monthly income of say, Rs. 100, if he is fortunate. He has 
to support a wife and two or more children on an average, to say nothing 
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of aged parents, and not infrequently of old relations. The young wife is 
supposed to eater for ail, and if she falls ill or is very weak after child- 
birth, the doctor will coolly prescribe plenty of milk, lemon-juice, exercise, 
open air and change of scenery. How on earth is the income averaging 
round about Its. 100 per month to be stretched to cover all these expenses, 
howsoever necessary and urgent they may be? I strongly feel that if the 
age of consummation and the age of marriage tiro deltfVod the girl would 
have time to build up her body *and the men would have a chance to build 
up an income. In any case the economic problem referred to above would 
to a large extent be mitigated. 

I am aware of the orthodox opposing any attempts at raising the Age of 
Consent within marriage, but I feel that with the changing times, with the 
changing economic and social structure of society. Government will have to 
choose between custom and religious practices, which may have been correct 
a few generations back, and the hard realities and necessities of to-day. I 
would only remind the Committee of the far-reaching changes as regards 
the position of women in Turkey and very recently in Afghanistan. In view 
of these observations and necessities, I feel that the correct age of consum- 
mation is 18, but as a first step in order to reconcile orthodox opinion as 
a legal measure the Age of Consent should be raised to 16 for married girls 
and IS for extra-marital relations, 


Written Statement, dated the 29th October 1928, of Raja NARAYAN- 
LAL BANSILAL, 209, 207 and 209, Kalbadevi Road, Bombay. 

1. Amongst educated people there is a general feeling of dissatisfaction* 
that the Age of Consent should still be so low. 

2. It is only proper that the Age of Consent should bo raised to 18 against 
strangers and 16 against husbands. When girls are not allowed to enter 
into any contract before attaining majority, it seems cruel to allow them 
to be robbed of their verginity at a much earlier age. They deserve protec- 
tion at the hands of the legislature. 

3. The amendment of the Law of 1925 has failed in protecting girls, 
mostly ace used s are let off on the grounds that the age of the girls cannot 
be fixed with certainty. If the age is fixed at 18 it will be easier to deter- 
mine the age and thus girls will get protection. 

4. The amendment of 1925 has had no effect in protecting married girls. 
The community does not seem to know of the amendment. It has been 
treated as a dead letter. Now that the question has been before the public 
educated people see the importance of the question and it is hoped here- 
after they will help in enforcing the Law. 

5. The girls attain puberty between 12 and 14. Much depends on 
environments". Amongst rich, uneducated people girls seem to attain puberty 
earlier than amongst educated families. 

6. In many cases girls are sent to their husbands after the marriage even 
before puberty without any consideration whether the girl is 13 or less. 
These cases never come to the Court. 

7. There is no religious injunction of early consummation. It is entirely 
due to the ignorance of the people. 

8. Gowna ceremony is performed only in some families. In others mar- 
riage and Gowna ceremonies are performed together. As stated above the 
question of attainment of puberty is not considered at all. 

9. Generally it is considered that the attainment of puberty is a sufficient 
indication of maturity to justify consummation of marriage. This is a mis- 
take. At least three years should be allowed to the girls from the time 
of puberty before consummation of marriage. 



10. No girl is competent enough to give an intelligent consent to cohabi- 
tation with a due realization of consequences before she is 18. 

11. Early consummation and early maternity are responsible for the 
large number of deaths amongst girls and is affecting the intellectual and 
physical progress of the people. 

12. Early consummation and early maternity are responsible for the poor 
physic of the people. So many girls meet with premature deaths owing to 
the strain which ruins fhern and their progeny. 

13. Amongst educated and intellectual people there is a general feeling 
that the Age of Consent should be raised in both cases. 

14. Older women still favour early consummaton of marriage but women 
of 30 and below realizing the serious consequences would strongly condemn 
early consummation , 

15. Many a case has been defeated owing to the difficulty of determining 
the exact ago under Sections 365 and 367. If the age is raised to 18 the 
difficulty will be reduced. Greater effort should be made to get births regis- 
tered. 

16. Yea. It will be much reduced if the age is raised to 18. It will also 
be reduced if the age is raised to 14 and above. 

17. The offences should be treated separately. In marital cases for the 
first three years only fines should be inflicted. After three years of the 
passing of the Law imprisonment simple or rigorous may be awarded accord- 
ing to the nature of the case. 

18. I would suggest cases of husbands to he tried in the first place in 
camera for the first throe years. 

19. No special safeguard seems to be necessary. 

20. I would consider penal legislation fixing a higher Age of Consent for 
marital cases will be more effective than fixing the minimum age of marriage. 
Amongst the educated people penal legislation fixing a higher age will be 
preferred. 

21. vl would rely on the strengthening of the penal Law' and also on the 
progress of the social reform by means of education and social propaganda. 
Both are necessary. 


Written Statement, dated the 2nd November 1928, of Mr. GOYIND- 
LAL SHIYLAL MOTILAL, Poona. 


1. There has been dissatisfaction from the existing state of law of the 
Age of Consent, among the thinking sections' of the people, who consider an 
advance of the law mid its greater enforcement necessary in the interest 
of the society. 

2. The time has now arrived when the Age of Consent should be raised 
both in the ease of a husband and a stranger. Generally before the age 
of 16 years a girl is not physically fit for cohabitation and married life 
before this age puts her to severe strain to the detriment of her physical 
and mental development, 

X recognise that minimum age of 16 for commencing married life for a 
girl would be an ideal thing but it will not be an ideal arrangement to fix 
tins age by law and to make consummation before that age a criminal offence, 
as such a measure must remain in the present state of society a dead letter. 
A® early marriages and early consummation are wide-spread in this country it 
is only by gradual progress that the evil can be remedied and every effort 
should be made to improve this condition : and endeavours of the Social 
Reformers in this respect should be supported by the legislation. The opinion 
and acta of the legislature are looked upon with an amount of respect and 
much produce a healthy change in the ideas and opinions of the 
people. I think consummation of marriage should not take place before a 
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girl has leeched the age of 10, but at present to tlx the age at II and trmVf 
it effective would be more beneficial than to fix it at 16 and refrain from 
enforcing it. 

8. I do not think that crimes of seduction or of rape in its ordinary 
sense are frequent in this part of the country but rtfye in the sense of co 
habitation by husbands with their wives below the Age of Consent appears 
* to me to be frequent and the amendment made in 1925 of the law has not 
succeeded in preventing such cases in this part of the ccfuntry as the law 
has remained practically inoperative owing to the practical difficulties of 
its enforcement. I do not think that even outside marital state the law of 
1925 succeeded in preventing cases of rape, as it has not been seriously 
applied* The working of the Child Protection Act in the town of Bombay 
has, it seems, produced some salutary effect. 

4. The crux of the question is how to make the law effective as it stands 
or as it will stand when an advance is rnnde. For eases falling within 
marital state the sure remedy is to interdict marriage of girls before 14. 
Another indirect way is to prohibit marriage of boys by legislation before 
they reach say, 21 years of age. But this remedy is not quite so sure as 
the first one; yet of all the indirect methods it is the one most potent to 
remove the evil of child marriage and early consummation; and its advantage 
is that it cannot be opposed on the ground that any religious injunction 
requires marriage of a boy to be performed at an early age. On the other 
hand it can be definitely said that it is meritorious according to shnstras for 
a boy to observe continence or, Brahmacharya until ho attains an age of 
full manhood which is about 24 years of age; and if such legislation is adopted 
it will go a long way in raising the Age of Consent and the age at which 
the girls will be married and child marriages will in course of time become 
rare if not unknown. 

5. Age of attaining puberty is between 13 and 14 and it differs according 
to the mode of life of the girl to whatever caste, community or class she 
belongs. 

6. Cohabitation, (1) before puberty, (2) soon after puberty and (31 before 
the girl attains 18 years of age is different among different, communities and 
classes of people. Among people of Southern India generally cohabitation 
does not take place before puberty , on attainment of which some ceremony 
such as Ritu, Goda or Kalasha is performed and cohabitation immediately 
follows. But among the people of the North there is no eueh rule and co- 
habitation may and does usually take place soon after marriage without 
waiting for menstruation. 

7. The practice of early consummation of marriage before or at puberty 
is due much more to the force of customs and habits than to the sense of 
■observance of any religious injunctions. 

8. There are diverse customs and usages in this part of the country 
among different castes and communities. There arc sections of communities 
among whom Gaona or Garbhadan ceremonies are not performed while they 
are performed among other sections. In the South, the Garbhadan ceremony 
is anterior to the consummation of marriage but in the North, the Gaona is 
not necessarily anterior to consummation of marriage, but it is performed 
as part of the customary ceremonial and the child -wife occasionally' goes to 
her husband’s house and lives with him for short periods before that cere- 
mony. Among the people of the North Chaturtbi Karma is performed at 
the marriage time which pre-supposes attainment of puberty and passing of 
gome periods of menstruation by the girl. 

9. I do not consider attainment of puberty sufficient indication of physical 
maturity for consummation of marriage. I should say generally 8 or 4 years 
after puberty when a girl has attained the age of 10, she may reach physical 
development when consummation may take place without being injurious to 
her health or the strength of her progeny. 

^ 10* In reply to this question I should say 16 to 18 years of age. 



11. 1 knaw ol cases when due to cohabitation before full physical de- 
velopment, the health of girl has been prejudicially affected. Girls whose 
marriages were consummated before the age of 24 have been suffering from 
genera] debility, stunted growth and premature old age. Life-long disease in 
one case and death in another occurred among them by reason of early ma- 
ternity. It may be observed that in these cases the girls belonged to well- 
to-do and healthy families and were well provided with and medical opinion 
ascribed their ai foments to very early marriage. 

12* Children bom of young parents Ure weaklings and not sufficiently 
healthy. Intellectual and physical progress of the people is affected by child 
marriage and its early consummation. 

I may be permitted to mention the case of certain boys which came to 
my notice. Some bright boys were studying in a school and it was found 
that they could not keep up their progress after a time which synchronised 
with their entering upon married life. I have not had opportunities of 
similar observation in the case of girls but same must he the case with them. 

18. Since 1925, there has been steady development of public opinion and 
the Social Reform Movement has grown stronger among various communi- 
ties and there is a greater intelligent public opinion to-day in favour of 
raising marriageable age both of boys ana girls with a view to raise the age 
of consummation and such opinion is general and not confined to particular 
classes only, 

14. Some custom -ridden women favour early consummation of marriage 

of their children. This applies particularly to women of the older generation 
but women of the younger generation are different and do not favour it and 

there is a distinct feeling among them, and others who have felt the in- 

fluence of the Social Reform Movement, to look with disfavour upon early 
marriage and consummation. 

15. There will not be much difficulty in determining the age of a girl 

where the law of registration of birth is in operation; but it will be very 
difficult where it does not exist or where its operation is lax as is the case 

in most Indian States, and raising the Age of Consent to 14 would somewhat 

facilitate determination of the age. Where age cannot be definitely estab- 
lished' by evidence discretionary powers may be given to Courts to determine 
the age based upon a physical standard. 

16. U the Age of Consent is raised to 14 years it will somewhat reduce 
the margin of error in determining a girl’s age. 

20 — 21. I think that if persons responsible for marriage of children below 
a certain minimum age are made liable to punishment it will be more effec- 
tive yi preventing consummation than fixing higher Age of Consent for 
marital cases and this course would be in accord with public opinion, among 
various sections of community. I have seer) it said that fixing a higher Age 
of Consent will be less opposed than the marriage age. The fact however 
is that one who is opposed to fixing marriage age by legislation is opposed 
to raking the Age of Consent, but he may feel that while he can easily 
escape punishment in the second instance, lie could not do it in the first. 

A serious duty lies upon the State — Government and the legislature to 
eradicate child marriages from this country which is a national crime, and it 
will not he discharging that duty by resting content to leave the achievement 
©f thie object solely to the efforts of the Social Reformers. Education and 
social propaganda are persuasive measures while law carries with it the ele- 
ment of compulsion and either of these means which would accomplish the 
purpose more rapidly and effectually should be employed. If initial opposi- 
tion is weathered and some law adopted and put in effect progress would be 
tnore rapid- There will be great opposition to the law in the beginning which 
will diminish at each succeeding stage and after a few years it would come 
to he liked and accepted not only as a necessary but welcome piece of pro- 
tective legislation. 

A strong Government can certainly stand initial opposition such ae there 
may be, and can rely upon the educated and thinking people to support the 
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legislation and to commend it to the people for their acceptance and to popu- 
larise it. 

Social propaganda has also to meet with opposition. Since its force is 
purely persuasive and there is no compulsion in it, it must be a slow process 
and not so sure as law could be. Besides it has to be recognised that 
social propaganda cannot succeed without education* beyond a limit, and 
that the progress of education in this country is extremely slow and may 
not be speeded up very substantially for some time to come, to depend 
Upon it solely for results in this or the next generation. Hut if law is intro- 
duced to forbid infant marriages and it is applied in a sufficient degree, 
results can be expected to be reaped in a decade or two. At the end I would 
lay great stress upon fixing higher marriage age for boys which cannot be 
opposed on the pretext of religious injunction and will materially help in 
mbolishing child marriage. 


Written Statement, dated the 31st December 1928, of Mr. DEYIDAS 
MADHOWJI THAKERSEY, J.P., Chairman, Halai Bhatia Com- 
munity, Bombay. 


In my opinion, the law should be retained as it is in the case of marital 
life for the following reason*:—* 

Because in married life there have been very rare cases of rape known in our 
part of the country. In cases of outside the marital state, there should be 
no fixing of Age of Consent. When a law fixes an age allowing sexual inter- 
course. between a man and a girl who are not married, it gives consent for 
immoral purposes after that age. Amongst Indians sexual intercourse 
between an unmarried man and girl or a woman, is considered most immoral 
and from Indian point of view if by a law on this point an age is fixed for 
that purpose it means indirect encouragement to immorality after certain 
ages are reached by males and females. No Government should give such 
an encouragement to immorality, but on the contrary, ' much stronger laws 
•hould be enforced for stopping the same. 

Until a girl has attained puberty cohabitation with husband is not known 
In ojur part of the country within the marital state and the present law 
•hould be considered quite enough. 

In considering the question of propriety of age for sexual intercourse, 
the question of health of boys and girls b not less important than the question 
of age itself. Intercourse is strictly prohibited by the Hindu shastras before 
• girl attains puberty, which is generally in India between the age of 12 
and 14. When this puberty is attained, it indicates bodily development and 
creation of desire for sexual intercourse. If the girl’s organs have not suffi- 
ciently developed at the puberty owing to any bodily weakness, Dharma 
•hastras prohibit sexual intercourse in such cases and a margin of a year or 
snore upto four years is given to lead virgin life. If a healthy girl after attain- 
ing puberty, is not allowed intercourse with her husband, it is likely that 
owing to the natural desire created in her and if other surroundings are not 
very protective she is likely to go astray and fall herself victim in the hands 
of others, leading to an immoral life, which is so strictly prohibited by the 
Hindu shastras. 

Again, if healthy girls after attaining their puberty are refrained from 
•exual intercourse for more than a year and if a boy after 24 is also refrained 
from that intercourse by a married life and are forced to live as virgin and 
bachelor for several years, they are apt to fall victim to such diseases, m 
would make them incurable for a married and sacred life. It must not be 
overlooked the climatic condition of countries are more or less instrumental 
to the development of bodily organs and the sexual desires and it is under 
these circumstances that the age of 12 is considered apt for marriages and 
IS for consummation of same for quite a healthy girl in India. 
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It is owing to the above reason* that I have recommended in my above 
statement to allow the Act to stand as it is in marital life. But it any altera- 
tion in this Act is recommended, it will lead to very serious trouble owing 
to frivolous complaint being lodged by an enemy or some people to serve 
their malicious objects and create unpleasantness in the happy Hindu homes*, 
which In great majority follow their ehastraa. However, looking to all cir- 
cumstances which surround these questions, I would suggest an age of 14 for 
consummation of marriages if it is strictly provided in the Act as suggested 
by Sir Purshotamdas Thakurdas in his evidence that a complaint in the 
matter should not be admissible from outsiders, but only from parents. 

It is said by one previous witness Mr, Bole that in Bhatia Community 
“ giving birth to a child by a girl of 12 is a common thing and both mother 
and child succumb to this custom I challenge this statement and I say 
that the statement is a malicious and deliberate lie. Generally at or about 
the age of 12, only marriages are celebrated and sexual intercourse is allowed 
by parents some good time after the girl attains puberty. The alleged deaths 
of children and crippled state of young girls and boys is due to want of good 
milk their chief food and the unhealthy surroundings in which they live in 
the native parte of the towns. Under the plea of nuisance, the Bombay 
Municipality have almost hauled out private stables for cows and buffaloes 
from the city and thus made children and young people to live on adulterated 
milk, brought into the town by railway trains from long distances in in- 
sanitary conditions. 

Also the cause of the crippled and unhealthy state of young girls and 
boys is due to the most insanitary condition of gutters which create poisonous 
air by accumulation of most dirty water mixed with night soil and other 
household refuses from kitchen, which are allowed to remain there between 
different houses for days together. 

Very little attention is paid by the Bombay Municipality to such matters 
as above relating to health. The Corporation by a recent resolution passed 
by the body regarding common drinking pots, will also be responsible to 
create more causes or imhealthiness amongst the younger generation. 

The ages of sixteep and eighteen are also advocated by some for celebration 
and consummation of marriages respectively, which will be objectionable for 
healthy girls from the point of view of my community as well as many other 
communities of the Hindu population in the city of Bombay, who follow 
their religious inundates, which are combined with and based upon medical 
and scientific principles. I think more serious attention is required to be 
paid to n very evil custom prevailing in a class, which Mr. Bole represents, 
whereby instead of marrying girls at clue ages, girls are wrongly dedicated in 
the name of God and are subsequently allowed to live an unmarried immoral 
life till they live. Greater part of the prostitutes in the city of Bombay 
as well as in the Central and Southern parts of India, belong to the similar 
class of people as above and I suggest that in "order to remove this great evil 
from the country, vary strict laws with heavy punishment of imprisonment 
should be passed for those, who live such unmarried and immoral life after 
they have attained proper ages. 


Written Statement, dated the 27th October 1928, of Mr. ARDESHIR 
R. SUBEDAR, Dubash and Contractor, Bombay. 

Since last week I am reading in daily papers views of citizens on the 
social subject of married life and being a married man, I take this oppor- 
tunity of expressing my views on this knotty problem of sex, age and time 
limit of magriega for the youth. 

At the outset, let me point out to the worthy Chairman and members of 
the Age of Consent Committee that the most powerful and effacious of 
all lovers for the social, moral and spiritual elevation of mankind is the 
Word of God. Into whatever quarters of the habitable globe, a Chrtatietf 



M7 


finds sacred volumes # bis religion diffused freely even among other com- 
munities for the amelioration of mankind, as such there is corresponding spread 
of civilization and a sensible improvement in the scale of humanity and those 
countries are most socially and morally debased in which religious scrip* 
tures and good books pertaining to their own religion and custom are debarred 
or restricted. It is with regret the writer has to state that Indians being 
deprived of primary education even, with the result that the dissipation and 
final min of many boys and girls arise from no other cause than this illi- 
teracy. Due to illiteracy, being deprived of good though^, good words and 
good deeds, which are essential Jor the happiness of a person, because no 
sooner a lad or a girl attains the age of puberty than the first idea comes to 
them (both the hid and the girl having developed what are known as natural 
forces, I mean human passions) is to satisfy their so-called pleasures out of 
passion forces. Because, in pleasure, a person thinks that lie or she is 
happy or finds happiness even the pleasure may be of a vicious sort. As 
such, I emphatically state that the passion pleasure can only be averted 
if one comes across g<x>d society and good books which is very rare as far 
as India with diverse communities and diverse religion are concerned, though 
all being of one God but not of one view, as by education a person can under- 
stand right from wrong and thereby detect virtue from vice. The humble 
writer asks the following query to the citizens who are on the Age of 

Consent Committee which is as under. How many Indiana are literate to 
understand sex problems and age consent limit out of million Indians? 
(2) If the reply that the majority are and will l>e illiterate as far as India 
is concerned, then I ask “ Is it right for the minority committee to dictate 
terms by virtue of a law to the majority of population and that too on a 
knotty problem of marriage reminds me of the proverb that the Age of 

Consent Committee are putting the cart before the horse, though I do admit 
that the Worthy Committee Members who were appointed by the Govern- 
ment are thrashing out the problem in the future interest and well-being of 
Indian youth. Until and unless the Government feels their bound en duty , 

to instil in the minds of illiterate parents advantages of primary education, 
such as reading of sacred books daily and other good books and all that is 
essential to the happiness of young minds, it will be difficult to break old 
rules and expect desired change in matrimonial age *a» expected by the 

Committee from lads and girls, under the age of 10. One example and I 

have done. Say, your Committee fixes the age of IS for the lad and 10 for 

the girl as the proper age to marriage by law'. Say, A has a son aged 10 in 

the previous class of a Bombay College, a top boy, due to his cleverness. 

In the college he finds fancy to a girl aged 16, friendship transforms into 
love affair, the girl taking a fancy for the boy. Charles Dickens Novels 
becomes the cause of further ami tor y with the result that the girl conceives 
to the lad of 16. Now according to the Consent Age Bill they cannot marry, 
and so the child that is to come hereafter within 10 months cannot call the 
author of its being, its fatherland that child is a curse of society because 
of its illegitimacy, that is actually thrust upon child by your so-called un- 
natural laws, “ though the party willing to marry, but the barrier of law 

coming in the way ”, which nature never meant to be any day on the 

anvil inasmuch as by so doing the Government and we ourselves are at all 
intents and purposes going counter to the well laid out machinery by the 
infallible and all potent Lord Almighty. Believe me. Sirs and Madame, 
that it would be a great blunder on the part of all those who understand 
that the hoy of 15 and a girl of 14 cannot conceive of an idea of a sexual 
pleasure as I am any day ready to prove to the hilt that the same passion 
which a grown up person feels is felt by the boy and the girl in proportion 
to their blood, no sooner both attend the age of puberty. By passing the 
bill, we would be going from bad to worse in resorting to unnatural and 
artificial matters which are too common in Paris. One line, and T have 

done, ‘ 4 Let East which is virtuous be East, and West which is more vicious 

be West ? \ If your Committee thinks that I should enlighten them all on 
village life of boys and girls under 16 who carry on private intercourse, I am 
in a position to prove by instances. 
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Written Statement, dated the 29th October 1928, of Mr. FATEH- 
MOHAMED YOUSUF, Kbandwany Building, Bombay. 

Your letter, dated the 26th instant, Kef. No. 746-A. C. C v along with 
the questionnaire issued by the Age of Consent Committee, addressed to me 
at Fateh- Muiml, New Queen s Hoad, reached me on the 27th instant. 

In reply to all the questions contained in live above form I beg to state the 
following : — 

That though a \pr! attains the age oi maturity at about 13, she is gene* 
rally unfit for a successful marriage. Therefore the marriageable age of a 

f irl should be at least 10 years. If a girl is married earlier the children 
rough! forth will naturally be very weak and at the same time the life of 
the jjirl will be in danger, owing to early marriage. Similarly the age of 
marriage for a young man should be at least 21 years. If he is married 
before this age he is not likely to become a father of healthy children, besides 
becoming weak himself. Moreover, his marriage at an early age is interrup- 
tion to studies, etc. 

In all the cities and towns every class or caste has its own Jamat and 
a leader for it. Ho the above matters should be entrusted to the leaders 
of the respective classes for carrying out the rules laid down for them by the 
Age of Consent Committee, and that it should also be made known that 
every marriage should be performed with the permission of the leader of 
the respective class to which the marriage parties belong. By this arrange- 
ment, in rny opinion, the present crimes could be reduced to a very great 
extent. 

If in case the rules of marriage be violated, both the parties concerned, 

i.e the father or guardian of the man and the father or guardian of the 
girl should be fined or sentenced to simple imprisonment. 


Written Statement, dated the 30th October 1928, of Mr. CHANDU- 
MAL NASORMAL, Honorary Secretary, Shrl Shikarpur Shewak 
Samaj, 4th Floor, Lax ml Buildings, Nagdevi Cross Lane, Bar- 
bhoy Muhla, Bombay. 

With reference to your circular letter No. 42-A.C.C., dated the 26th in- 
stant and the questionnaire form attached to it, I, on behalf of ray Samaj, am 
directed to express its views on your questions as following: — 

1. No, There is no dissatisfaction with the state of law as to the Age 
of Consent as contained in the Sections 376/376 of the Indian Penal Code. 

2. My Samaj is not in the favour of retaining the law of Age of Consent 
as it is, and strongly advocate a material and rational advance on the present 
law. 

3. Crimea of seduction or rape are not frequent. But my Samaj does not 
think the amendment of the law made in 1925, retaining the Age of Consent 
to 14 years, has in any way succeeded in preventing or reducing the crimes 
of seduction or rape outside the marital state. It is therefore advisable 
that the newspapers should take up the subject and give the matter as wide 
and as freqpent publicity as possible. 

4. The amendment of 1925, raising the Age of Consent within the marital 
state to 13 years, has not been effective. This Samaj opines that measures 
be taken in stimulating public opinion and that the societies should publish 
brochures on the subject, and distribute them freely among their constituents. 
The law as amended has not been able to educate or stimulate public opinion 
in the matter, as the existence of the law is known to very few outside the 
legal world. Besides this Samaj is of very strong opinion that the age of 
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marriage should he raised to 14 years and any marriage below fourteen years 
should be punishable under the Indian Penal Code, 

5. The usual age of puberty hi our part of country is 13 or 14 years of 
age, and it does not differ frequently. But it depends upon environments 
and habits. 

0. The cohabitation before and soon after puberty, as well as the girls 
complete 13 years of age, is not uncommon. Rarely a case of the nature 
corncs to Court. Most of such cases do not come to light* for fear of disgrace 
before the public. , 

7. The practice of early consummation of marriage before or at puberty can 
be attributed to some wrongly believed religious injunctions, the authority 
of which is quite unreliable. The Shlok which is most popular in this respect, 
was written by certain K&shinath pandit of Kashmir, during the tyrannical 
reign of Mahomedana. It reads ns following : — 

w wtd jftrt *<sr Wr n dfvvt i 
*u v wbiwt ?rw gdf twviwt n 
twinra wefanm ?rt* v i 

V3VT TO* UT% ? YUR*rt *3T^*T*T II 

The meaning of it is that the girls should be got married in the early age 
of 8, 9 or 10 years, and later on it the girl attains puberty in her parents 1 
house, her elderly relations shall go to hell. In contradiction to it, there 
can be quoted a boast of authorities from many reliable shastra. For ex- 
ample one shlok from Mamismrity is quoted as following: — 

srtfrr i 

wa’ g wralwn erf** n 

wmw e- wm «• i 

The meaning of the above shlok is “ For three years after attainment of 
puberty* the girl should wait and search for h better suit. After that period 
if she cannot get a better husband she may marry to ari equal one.” Now in 
order to justify as bo which one of the above two shlok* should be considered 
more accurate, the following authorities will help much, 

mv rnfarer w?bjrt f% f*cnu: i 

ffii 41% founts i n f t srfa i 

It is not meet to decide only on the strength of the shastras : for without 
appropriate (pious) deliberations the religion m degraded. 

ffa vv* *w*itTsfa i 

a vflifa wrw iratf vrwfvm i vt»i wifaw i 

An appropriate (witty) sentence from a child is more acceptable than the 
one coming from Brahma (the Creator) which should be treated worth a 
straw (if irrational). 

From all this above, one can easily make out as to what is right and more 
reliable. 
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8. Garbhadau ceremony is usually performed in our part of country. It 
neither does coincide with nor it is anterior to the consummation of marriage. 
It h generally performed after the attainment of puberty according to indi- 
viduals ’ opinion (specially that of the elderly women of the families). 

9. The attainment of puberty is generally considered to be an indication 
°f physical maturity, but yet the consummation of marriage, and for all 
practical purposes, marriage itself should take place at least two years after 
attainment of puberty. The marriageable age must be fixed at least 14 and 
18 years for girls snd boys, respectively. 

lib It is understood that at 10 years of age the girl in India would be 
competent to give an intelligent consent to cohabitation with a due realisa- 
tion of consequences. 

11. Yes. There are several cases of cohabitation before puberty resulting 
in injury to health of both, the girl as well as her progeny. But no notes 
or details are available. 

12. Early consummation of marriage and subsequent early progeny and 
maternity are mainly responsible for high maternal and infantile mortality, 
as well as for other results affecting the intellectual and physical progress 
of the people. 

Id. For want of propaganda and education there is no development of 
public opinion. It may be confined to certain individuals probably amongst 
the educated. 

14. Y es. But it is generally because the majority of women at our side 
are uneducated* Hence they are easily misled by the foolish Brahmans, on 
the ground of wrong quotations, saying that the parents shall go to hell if 
they do not get their girls married before the attainment of puberty. But 
our shastras say that : — 

aegirat atwfw i 

“ When there are good teachers as well as good hearers, the result come out 
very excellent. But when there is no goodness or excellence in them, the 
result conies out very bad.” 

15. There have been very few offences under Sections 375 and 376 of 
Indian Penal Code known to people, and the best suggestion would be to have 
a severe law in the Indian Penal Code, relating to the registration of the 
births. 

16. Yes. The difficulty will be minimised if the Age of Consent is raised 

to above 14 years, because then the medical men would be in a better posi- 

tion to tell the age of the girl more definitely.-* 

17. Yes, Marital and extra-marital offences should be separate. The 
former offence should be punishable for the first time with warning and 
surety of good faith, and for the second time it should meet two years’ simple 
imprisonment. For the extra-marital offences hard imprisonment from 7 to 
10 years is recommended. 

18. Y r os. For the first time the trials in the marital oases should be 

tried in camera, and for the next times the same may be taken up in the 

open Courts.* In the case of strangers there should always be open trials 
in the Law Courts. ‘ * ' '• 

19. The existing safeguards are sufficient. 

20. The legislation restricting marriage to a particular age would be more 
effective and preferable than that fixing a high Age of Consent. 

21. We prefer to rely on strengthening of the penal law to secure the object 
in view* 
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Written Statement, dated the 26th November 1828, of Mr* H. D. 
RAJAH, Honorary Secretary, The Khar Youth League, Khar* 

1. yes. 

2. (1) Present law of the Age of Consent being quite unsatisfactory amt 
the limit too low we do not favour the retaining of it. 

2. There are various* factor a which necessitate the Raising up of the Age 
of Consent. In respect of health and longivity of life it is highly essential. 
The girl should be allowed sufficient time to develop her body before she can 
enter into marital relations. The girl must lie in a position to realise the 
implications of such relations. Also sufficient time must- be allowed for the 
girl to prosecute her studies. Finally though a fairly large number of 
people recognise the evils of early marriages they are not in a position to 
withstand the regards of social customs and hence legislation is necessary. 

3. Not frequent. The amendment of the law made in 192.5 has not suc- 
ceeded in preventing or reducing the cases of rape outside marital state, 
for the culprits care little whether the girl is fourteen or twelve and they 
continue their work in spite of this amendment. What is wanted is to devise 
plans by which such culprits can easily be booked. Most of the cases do 
not come before the Courts for fear of scandal and getting proper husbands 
for the girls. The improper seduction of girls for immoral purposes is still 
going on and will continue so long as the brothels exist and natural ly the 
trade in the brothels flourishes as the occupants of the brothels are younger. 

To prevent crimes of seduction or rape we would recommend a machinery 
similar to that of the vigilant association with powers to bring them before 
Court without causing any damage to the aggrieved party either publicly or 
privately. The amendment of the law is useful only to punish those who are 
brought before the Court for trial. 

4. The public opinion being .ahead of the age fixed by the amendment we 
arc of the opinion that the effects stated have coma out not on account of 
the amendment and in order to make it effective we would propose the limit 
should be raised. 

5. The girls attain puberty between 18 and 1.5. It does not differ in 
different castes and communities but depends upon the climatic condition of 
a place. 

6. Cohabitation is very rare among any class before puberty, 

(2) It is very common soon after puberty. 

(8) If the girl attains puberty before the girl completes 13 years and if 
she has been married cohabitation takes place. Hardly any case comes 
before Court even if the party is aggrieved for reasons mentioned at a pre- 
vious occasion. 

7. We do not think that there is any religious injunction behind this 
practice though certain sections of the public believe that the practice is 
justified by religious sanctions. 

ft. Garbhadan ceremony is performed after the attainment of puberty, in 
certain communities in Deccan and south India but not in Gujarat. 

9. No; at least 2 years are necessary after her attainment of puberty to 
have intercourse. 

10. 16 years of age. 

11. No information, 

12. Yes. The intellectual and physical progress of people is much affected 
by early maternity* 

13. The considered opinion of educated classes and intelligent public is 

that the Age of Consent should be raised. As has been already indicated the 
amendment of the law in 1925 is not sufficient. 
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14. The women like to see their daughters become mothers as early as 
possible. This is so in certain classes and communities. But now they 
also realise the dangers of such acts. 

15. We do not know. But if any difficulty is felt in determining the 
ages of girls the best guide is birth* Register/ Efficient system ol keeping 
birth Register and making provision for identifying girls as elders, eldest or 
younger would help much in determining the age of girls. 

16. We cannot say. 

17. Yes. Marital offeuces should not be tried publicly; but a report of 
the case can be made available to the public without mentioning the names 
of the parties. Moreover if such cases are eompoundable every facility 
must be afforded for them in doing so. In case of marital offences fines 
alone will be sufficient. 

Extra-marital offences must be dealt with severely. Any punishment 
even corporal can be effected in such cases. If the aggrieved party requires 
protection it must be granted and if possible the evidence of the girl must 
be taken in camera in order to avoid scandal. 

18. Answered in question 17. 

H>, If improper prosecution or extortion is effected and if the accused 
is proved to be innocent complainant must make proper compensations in such 
oases. It would be difficult at times when even real culprits would be let 
off for want of proper evidence. 

20. The Age of Consent must be raised to higher limit than the marital 
age. Both require to be enacted into law. We favour the age of 14 as 
marriageable age and 10 as Age of Consent. Both will be in consonance with 
public opinion: 

21. Law alone will not help to eradicate the evils of early marriage. 
Press propaganda, paid missionaries from the state and social propaganda 
would effect such progress. Law is only a means to bring the offenders to 
book. But to prevent the crimes of such cases it could be effected only by 
education, propaganda and lectures in towns and villages. 


Written. Statement of Dr. S. K. YAIDYA, Medical Research Labora- 
tory, Bombay. 

1. Educated opinion is ready for an advance in the age of marriage , which 
may be safely fixed at 14, without very great risk of opposition. As Jong 
as there is orthodoxy, so long there is bound to be some opposition. But, 
penalties for breach of this law, by imposition of deterrent fines, on the 
parents or guardians of both sides would soon create respect for law. 

2. I am strongly against the raising of Age of Consent within marriage, 
which would permit marriage at a lower age while withholding consent to 
consummation to a later age, as it would be well nigh impossible to make 
the provisions for the breaches of the con&ent-p&rt-of-the-law-within- 
marriage, effective; not only that, but it would be, at the same time, de- 
grading for the young wife whom it seeks to protect, by the very nature of 
the investigations, both medical and other, which are bound to be searching 
and delicate/ almost verging on the inhumane, for a mere child of tender age, 
whose mind has not even sufficiently grown to grasp the situation : And 
what is still worse, is that in the event of the husband being punished by 
imprisonment, or bv flogging, or in any other way, the future life of the 
poor child- wife is as thoroughly and as certainly ruined as by a dynamite 
explosion. And what is the protection and what is the relief that the law 
can afford P None whatever ♦ Such a climax of tragedy cannot be the in- 
tention of those who advocate the protection of the girls 1 
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8. Permitting the marriage to take place at an early age, eay even at 
twelve years, permitting the married couple to come in contact, and then 
expecting the girl-wife to withhold her consent, or expecting the husband (boy 
or man) to resist the temptation to ask for con hc tit under these condition*, 
if* like expecting the fire to freeze, or like deliberately inviting a potential 
burglar to enter n house, to provide him with a passport to so enter and 
remain there as long as he likes, to dazzlingly spread before him the valuable 
jewellery tor his admiration and feasting to deliberately rouse his cupidity 
and also enjoining that if caught in the act of pilfering before the expiration 
of a given date, he is liable to be prosecuted and punished. Of course, he 
may indulge in half-way sex-improprieties, just as the burglar may handle 
the jewels, barring misappropriation, without any breach of propriety. This 
is simply muddle-headed, vexatiously-meddlesome and positively harmful, 
My remedy is that age of marriage should la* raised, at the moment at least 
to 14, and later if necessary, to fifteen or even sixteen, in the light of 
experience. 

4. I am not in favour of dogging nor of imprisonment. In my view, 
deterrent fine would meet the case. Declaring marriages under 14, illegal, 
is another measure worth considering. 

o. Punishment of parents who give their daughters in marriage below the 
age- provided, and of those who take such girls for wives for their sons or 
wards, is a thing which is just tfiahle , as the parties concerned are major and 
are expected to know their responsibilities, although the difficulties of the 
conditions cannot be cavalierly brushed aside, as long as soviet v uk a whole 
does not advance. 

0. I unish ment of the husband, for intru-marital offences, and. the resulting 
inevitable punish mm it of the child- wife, both direct and indirect, later on, 
is like sacrificing the victim whom we wish to safeguard: and amounts to 
rno'oM the tons of tic- orthodox parent - unto the immature, voiceless, abso- 
lute K dependent and maritally -passive child-wives. It would be again neoes- 
assess the culpability of the husband to divide them into two groups ; — 
<1) Those under thirty and (2) those above tbirtv, the latter being more culp- 
able. * * 

7. Extra. marital consent age should be at least Hi, and desirably 18. 

I hei e cannot be any opposition from any (planter to such a provision, nor 
if any, could be justifiable. 

8. Some pertinent observations. 

Age of puberty in the cases I know of is about 12 and 18. 

Age of pubertv in American girls is 11- 18 in 1)0 per cent. 

Average school going girl in America coming from representative homes 
of reasonable wealth and considerable culture feels the sex-urge between 
14 and 17 years of age in fully 1*0 per cent, of eases, indulges in kissing and 
hugging and button-shining-close .dancing, and in fully fifty per cent, of the 
original 00 per cent, indulge in half-way sex intimacies, that wreck the 
morals and health alike. (Jud$e Ben. B. Lindsey in Revolt of Youth.) 

While reforming and advancing, we do not want these civilised proprieties 
and it is based on these various facts of the whole world as regards sex- 
knowledge and sex -intimacies possible without marriage. f would much 
rather fix the age of marriage at 14 and would fight against Age of Consent 
fixed at a higher level after marriage. If public opinion is ready the age 
of marriage may be fixed even at fifteen. 

Because according to Judge Lindsey, fully 15 to 25 per cent, of 
high school going girls age 14 — 17, who begin with hugging and kissing, even- 
tually go the limit, and at least 5 per cent, of these become pregnant, in 
spite of their more or leas effective contraceptive methods-k now! edge. 

To protect the married child-wife after 14, I would certainly advocate 
diffusion of knowledge of contraceptive methods if they are likely to be thrown 
together before sixteen and would include a “ Marie 8 topes ” or some such 
book in the marriage dowry, but would much rather prefer to keep the couple 
apart as far and as long as possible. 


Y 



Notes on a Visit to Institutions in Bombay City by tbe Age of Consent 

Committee. 

Bombay , 28th October 1928 . 

The Committee visited the Madanpura and Parel Gbowls on Sunday, the 
28th October 1928, and' examined the conditions o! living among the labouring 
classes at Bombay and the practices prevalent among them regarding marriage 
and maternity. T^e members also made enquiries from Mr. Saiyed Munawar 
Ali, one of the representatives of labour ip the Bombay Legislative Council, 
The labourers go back very often both for marriage and maternity to their 
homes, and even where marriages take place early, consummation is generally 
postponed till the age of 14 or 15 years. 

The members also visited the Wadia Maternity Hospital and the Childrens’ 
Rescue Home. The women of the labouring classes were largely using the 
former for maternity purposes, and the cases of maternity before 16 were 
very rare. The Childrens' Rescue Home contained wandering hoys and girls 
or children under 16 who had been offended against or were under trial. 
Among them there were girls who had been rescued from brothels or said 
to have been raped by persons under trial, but though some of them were 
married, it was somewhat difficult to ascertain from them their present 
ages and the ages at which they were married, or the reasons why they left 
tneir homes. 

Both these institutions are doing very useful work. 
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Written Statement, dated the 12th August 19&, of Mr. J. R. GHAR- 
PURE, B.A., LL.B. (Hoes,), Principal, Law College, Poona. 

1. Yes, there is dissatisfaction as to the state of the Law as to the Age oi 
Consent as contained in Sections 375 and 376, I. P. C., especially as to the 
age limit in an offence by a stranger. 

2. A general change in the Social out-look has brought in its train a 
considerable change in the ideas about marriageable ages of girls; 
and although the orthodox opinion is against the letter and wording of the 
Bill brought by Mr. Shard a, there does not appear to be much difference 
regarding its principle. It is a remarkable fact that the opinion expressed 
by the intelligent! a of women is uniformly in support of the Bill. These 
facts indicate that the people are not satisfied with toe law as it is at present. 

3. (a) I cannot sav as to the frequency of these crimes. A reference to 
the arm mil reports issued by the Police for the Bombay Presidency (1925) 
and for the City of Bombay (1926) indicates that offences of rape committed 
by others than husbands are not a negligible quantity. The figure for the 
whole of India as given in the statistical abstract for 1916-17 — 1925-26 indica- 
ting the total of 1 ,910 of offences reported and 729 of convictions recorded , 
puts the Bombay figure (18) on a much lower proportion. 

3. (h) A 1. Not being in possession of specific information, 1 cannot answer 
this question whether the amendment in the law in 1925 has effected pre- 
vention or a reduction in this crime I do not think any Legislation can claim 
a credit in this respect. 1 am not sure if the amendment in the Law as 
made in 1925 has permeated to all corners of this vast country and it is quite 
possible that a large number of people may he unaware of it. 

5. The ordinary normal age at which a girl attains puberty is 15. a little 
before or after its completion. I know and remember cases where the age 
was 19, hut that was more than half a century ago, when the literacy of 
women was a moot question and the vernacular literature was not so 
abundant as it has grown now and particularly very little sentimental liter- 
ature existed which was likely to excite the passion of the reader. On the 
other hand not unfrequently one may come across a case where puberty has 
been reached just after 12. 

The age of puberty thus would differ according to the difference in environ- 
ments, social as well as moral rod mental. 

6. (a) I do not think it may be said that cohabitation is common before 
puberty, although strict vigilance or scrutiny may bring out a case here or 
a case there. But these must be very rare. 

(h) Cohabitation after puberty is common. 

(c) 1 remember a case which had come up to Bombay High Court where 
the evidence showed that there was cohabitation before 13 but after puberty. 

7. Yes. It is generally and 1 should say more on account of religious 
injunction than any other causes that the practice of the early consummation 
of marriage before or at puberty exists. 

The reference given in the appendix will indicate the foundation of ibis 
rule, the nature of the injunction as also the penalty for a breach thereof. 
The ihjhnetion can be traced for its origin — as far as the Vedas. Bee Taittiriya 
S&mhita IL54 “ Vasiehta Smritt n V 8 and other passage. 

8. The Oarbhadana ceremony is usually performed in this part of the 
country. It ordinarily coincides with the consummation of marriage, although 

Y 2 
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where cohabitation takes place before puberty, the ceremony follows con- 
summation. 

When performed the ceremony is generally performed within 16 days of 
the attainment of puberty. 

9. I do not consider, speaking generally, that attainment of puberty is a 
sufficient indication of physical maturity. I would consider 16 as the mini- 
mum age for the physical development of a girl. 

10. After 16. 

11. Yes. A ca& referred to in the 6 (c), occurred in the Ahmedabad Dis- 
trict, where as a result of cohabitation on the Garhhadana night, haemorrhage 
occurred resulting in the death of the wife. The husband was given 2 years 
for doing a rash and negligent act. But those who knew the usage based on 
religious injunction did not feel quite convinced as to the correctness of the 
conclusion and the justice of the sentence. 

12. Yes. I do consider early consummation and early maternity responsible 
for the high rate of mortality as also for the physical and intellectual deterio- 
ration of the people generally. 

13. Yes. Public opinion was and has been rather strongly in favour of 
the extension of the Agent of Consent in extra-marital cases — 16 in the case of 
marital and 21 in extra-marital. 

The opinion is general among women. 

34. No. Even among the older generations although there was desire for 
an early marriage an early consummation was not favoured. 

15. I cannot quite follow the question, and in particular its genesis. 

If it is intended as a preliminary to the fastening of responsibility upon 
an offender in an extra-marital case I do not see the necessity of shifting 
this matter so minutely. The principle laid down in the case of Regina 
verm* Prince may be applied so that a man who goes about doing a wrongful 
* act will take the responsibility for all consequences and he will not be allowed 
to plead his personal ignorance or even misguidance by the girl herself; if 
the age is found to be as a matter of fact below the limit laid down in the 
law, he will bear the consequences. 

In marital cases there is no difficulty. The husband generally knows the 
age of his wife. 

16. Yes; it may to some extent he minimised, hut (vide my answer to ques- 
tion 15) I do not see the necessity of all this inquiry in non-marital cases. 

17. Yes. I would separate the two cases. 

For, while in the case of marital offences I would fix the age limit to be 
14 and the punishment not exceeding one year, in a non-marital case I would 
have the age limit extended to 21 and the punishment same as in the latter 
part of Section 376 (that is, transportation for 10 years, etc.). 

18. Yes. Same as has been given in the present Code of Criminal Proce- 
dure, 

19. If in a marital case the age limit be fixed at 14 I do not think there 
would he any frequency of the offence and no occasion for collusion would 
arise. 

As regards improper prosecution and personation the safeguards would 
rather consist in the nature of the punishment meted out both Judicial and 
Departmental— more this latter than the former. 

20. I consider that legislation fixing the minimum age of marriage would 
be a more proper and an effective remedy than the penal legislation. The 
alternative given above would be more in consonance with public opinion 
(vide Indian Social Reformer-' for 21st April and 4th August 1928). 

21. I w#i»ld leave the penal law alone. In ray opinion it would raise 
difficulties which would be unnecessary. It would only stiffen people toward® 
a measure which by an appeal to their good sense and sentiment would be 
easily accepted by them. 
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I would therefore consider social progress by means of education and 
propaganda work as a more practical and effective way for securing the object 
in view, than any other course. 


Oral Evidence of Mr. J. R. GHARPURE, BA., LL.B., Principal, 

Law College, Poona. 

♦ 

(Bomba y , *>4tk October, 1928,) 

Chairman : Are you the Principal of the Law College, Poona P 

A. Yes. 

Q. You have edited several Sanskrit texts? 

A. Yes. 

Q. Could you tell us more important ones of these? 

.4, Mann Sniriti Bhashvu, Medhntithi and the commentaries with 
Pradakshina and the Mavukhas. 

(j. How many texts have been published up to now? 

.4. Two translations and 16 in texts have been published. 

Q. You have also been a member of the bar practising in the High Court 
of Bombay? 

.4. Yes, for 28 years. I have also written a book on Hindu Law. 

Q. Could you tell us the text referred to in your appendix? What is the 
purport of these things? Kindly give it from the original with reference to 
context. 

*4. The purport of that text is that whenever a woman is anxious to have 
copulation site should not be refused. That is the sum ami substance of the 
text. That is within marriage. It is perhaps better to give the context. 
A certain murder was committed by I mint. It was a murder of one who was 
not quite loyal to the cause of the gods. He approached some of the ladies 
and asked them to share with him that guilt so that he may he easied of the 
burden. In exchange they demanded a boon and the boon was this that 
whenever they desired cohabitation they should have it. Head with reference 
to the context it means that whenever a woman wants cohabitation she must 
have it. 

Q. But you interpreted the text to me that the act of cohabitation 
depends on volition of the woman. 

A. I said that because it is argued sometimes that consent or no consent 
a husband must have cohabitation. 

Q. Is it an injunction to the husband to have consummation whenever the 
age of puberty is reached? 

.4. I do not accept that. That cannot be the position from the origin of 
this text. There are other texts which no doubt say — for example the text 
bearing on the law of marriage — that certain hells arc prescribed for a father 
or mother or relation who is the guardian of the girl if he likes her to 
remain unmarried after the age of puberty. Moreover it is argued that 
there is an injunction cm the part of the husband also to consummate the 
marriage whether the woman wants it or not. Speaking personally 1 think 
that could not be the deduction from the text. Inability of both the husband 
and wife is exempted. I think it must be due to the multifarious, occupa- 
tions - of the husband elsewhere and that the injunction is given in favour 
of the women as probably he may not he inclined to give the pleasure. 

Q. Is the injunction the husband’s duty? 

.4. If he is unwilling, he commits a sin. 

Q . If you have the age of marriage would you have it at 14 ? 



A, Ye#, for the reason that the general age of puberty borders somewhere 
about 175, therefore the marriage should be at 16. 

Q. But in answer to Questions you have stated 14. 

A. I would make my position clear. Suppose a man is married to a girl 
of 14. It may be the cause of some belief that he would be violating the 
religious injunctions if r he did not cohabit at that age and serious consequences 
followed. In that case it would not be proper to penalise the holding of 
such a belief on the part of the husband if he does something against the 
law under such v belief. In the case of a stranger he takes the risk and 
the law should be as wide as possible. J never meant that the marriage 
limit should be 14. in the Maharashtra it is generally above 15. 

Q. Do you suggest 16 for marriage? 

A. Yes. After I sent in the statement I had occasion to discuss with many 
ladies and their opinion was uniform without an exception. They insisted on 
having 16 as the minimum age. 

Q. And the same for Age of Consent within marital relations? 

A, If the marriages are prohibited the question of consent does not arise; 
it automatically follows. Tf the hoys are married and the girl attains puberty 
there will be cases where the husband really believes that he is called upon 
to do a certain thing. 1 know a case at Ahmedabad where serious conse- 
quences followed and the girl died. He was prosecuted for doing rash and 
negligent act and got 2 years. It may He a foolish act on his part, hut he 
should not be punished. 

Q, You think any connection after 14 should have no punishment laid 

down ? 

A. 1 moan penal legislation which affects social development and leads in 
stiffening people. 

ijf. What should be the Age of Consent in marital eases? 

A. 14, 

(I. You are assuming this if there is no law of the age of marriage? 
Supposing there was no law for marriage and the Age of Consent is to be 
raised you would rather raise it to 14 and no more? 

A. Yes. 

Q. What is this reference to the Indian Social Reformer that you have 
given in answer to Question 20? 

A. You must have noticed the leading article in the Indian Social Reformer 
on the Age of Consent Committee. You say in your circular letter that the 
terms of reference of this Committee are confined to Sections 375 and 376, 
1. ?. 0. He is not satisfied with the terms of reference and the leading 
article is on that subject. 

Q. We are debarred from entering into controversy over articles in the 
papers. Do you think Indian Social Reformer is an index of public opinion 
—orthodox and non-orthodox? 

A, That will be in consonance with public opinion. The Indian Social 
Reformer is meant for Indian public opinion as expressed in this paper. 

It m for the witness to say which of the alternatives they would like, 
the marriage legislation or the Age of Consent law. 

A My reference to the Indian Social Reformer is that it is bound to be 
in consonance with public opinion. 

2>r. Bmdon: You have referred to cases which occurred in Ahmedabad 
fiiatrict. Would you tell us when that happened? 

A. About^lT years ago. 

Q. Cfjlld yon tell urs of any case which occurred recently within your know- 

A. No. 



Q. Have you noticed any difference between ike children ol young 
mothers and adult mothers? 

A . There would be difference. 

Q. Have you in your personal knowledge noticed, any difference ? 

.4. I have seen cases where a girl became mother at the age of 14 but that 
was long ago. 

y. Do you think marriageable age is increasing? ' 

A, Automatically because of flic social environments and boys them solve* 
prefer to remain unmarried. 

Q. Why do they not marry ? 

A. On account of education generally. 1 do not think it is economic 
consideration that conies in the way of marriage. 

(/. Is it that they do not want to be burdened with wife or do they 
want to finish their education ? 

,4. The sentiment has grown that to get married early is to have an 
outcast© position among the students themselves. I may tell you that in 
the Law College where graduates. M. As. and M.Bcs. com©, I have known 
many cases where the hoys are unmarried even at the age of 25. 

Q. Do you think that is the opinion of the ladies? 

A. Yes. 

Q. We have been told that if early marriage does not take place there 
may immorality among the boys. What do you say to that? 

A. That depends on the psychology. Poona is a fairly representative 
centre. We have several colleges and the number of students is about 5,000. 
The students' psychology is generally developed. There is mixed education 
also and there is a separate college for lady students. One or two cases 
may occur in which there may be loose behaviour but it is not generally 
the ease. 

Mrs, Nehru: Do you think the marriageable age is increasing with enough 
speed not to require any outside impetus in the way of Social legislation? 

A. If the marriage age is raised to Iff it will be some disservice to the 
automatic advance that people's minds are making. 

Q. Is this automatic increase in the marriageable age common amongst 
the villagers also, or is it confined to the educated people only? 

.4. It is general. It is there even amongst the villagers. 30 years ago 
the normal age of marriage was between 10 and 12. Now it is normally 14 . 
Nobody talks of marrying a girl before that. I am speaking of near about 
Poona. 

Q, In answer to Question No. 2 you say, although the orthodox opinion 
is against the letter and wording of Sarda’s Bill, there does not appear to be 
much difference regarding its principle. What exactly do you mean by 
this? 

4* Confining myself to mv parts only I don’t think there will be any 
practical opposition to 14 and 18. People are following it already, 

<,). Is the Age of Consent law generally known to people? 

4. I don’t think so. I think it is hardly known, 

Q, Have people taken advantage of if anywhere? 

. A, No. 

Q. Is there any detect in the framing of the law which is responsible for 
this? ■ 

A. I could not say. 

Q. Have you any reason to believe that in this part of the country there 
is cohabitation before 13? 

A No. It may be in cases of monstrosity only. 
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Q. When voa raise the Age of Consent to 16, would you like any other change 
in the provisions of the law to make it effective? For instance, to whom 
would you give the right of complaint? 

A , To the wife* 

Q. Wife would he the last person to make a complaint. Would you like 
to give it to recognised social reform organisations? 

A . I would not Vegard that as safe. It would afford scope for wreaking 
vengeance, * 

Q . Would you like to have the previous sanction of the magistrate before 
proceeding with the case in order to safeguard against the misuse which 
yon refer to? 

A. No. I would restrict the right of complaint to the girl and her parents 
and relations only. 

Q. These are the persons who are least interested in making a complaint. 
The law under these conditions will remain a dead letter as before. What 
is the use of giving a power ^^nless you give it to those who will utilise it? 

4. That only justifies the position on which T took my stand. Instead of 
accelerating these things by artificial legislation it should he left to social 
work which will automatically bring about the desired result. 

Q . Would you like any changes in the punishment? Would you confine 
it to merely fine say, after 13? 

A. 1 would have fine after 14, 

Q . Would you like the parents of the girl or the boy himself when he is 
over IB to give security bonds to keep the boy and the girl separate? 

A. No bond is necessary, 

Q . Will not the offence he repeated unless you separate them? 

A. T repeat that that only supports the position I took my stand on. 

Q. Would you like the age of marriage fixed? 

A. Yes. 

Q. As it is an essential thing to protect young girls, and as it: may not be 
possible to have a legislation fixing the age of marriage would you in the 
alternative have the Age of Consent made effective? 

A. Yes, 

(). Then don’t you think that instead of sending the hoy to the jail w% 
could separate the two by taking this bond and thus making the law 
effective ? ( 

A. I would not oppose it. I could not say how far it would he workable. 

Q . When the punishment is reduced to such an extent as to taking bonds 
only Would you not give the power to social reform organizations to make a 
complaint because there will be no risk? 

A. T agree. 

Mr. Mitm: Are you against all social legislation or yov. want the marriage 
age to be fixed at a lower limit, considering the eircvimsfcances? 

A. I am not, on principle, against the age being fixed. 

O. Personally vou are not against the age of marriage being fixed. 

/ 

A. No. But early marriage does not necessarily mean early consumma- 
tion. In olden days about two generations hack we had marriages performed 
at the tender age of 5 or 7, but consummation was very rare before the girl 
was completely developed. But now with the breaking of the joint family 
the whole influence goes away. But when there is early marriage we need 
not assume that consummation would follow. Formerly it was not so. 

Q. You have said that evil consequences follow from early marriage. 
Your standpoint is that there are very few early marriages. The age is 
automatically rising. But T am speaking from the point of view of whole of 
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India. As a jurist, would you consider that there should be legislation fixing 
the age of marriage f 

A. I would not oppose it. 

Chairman : Your position is this. You are not against social legislation; 
out of the two, Age of Consent and the age of marriage, you would preferably 
have the age of marriage fixed and that you are fery doubtful about the 
Age of Consent being effective but you would have it if there is no marriage 
legislation. 

A. Yes. 

Mr, Mitra ; You have quoted several passages showing the nature of the 
religious injunction which lays down that consummation should take place 
before or at puberty. Will you kindly refer us to the passages in the Vedie 
literature where they are for adult marriage? 

.4. There could not be “ Chaturthik Home” for instance, if there was 
pre-puberty marriage. It assumes puberty. After the Lagna Patrika cere- 
mony is done and the new name to the wife has been given in the morning 
this ceremony is performed. It means that puberty has been reached. 

Q. We have been told that in Vedie literature we find mostly or wholly 
reference to adult marriages and no child marriages. Is that correct? 

A . I t should be so. We h ave had valiant days. 

Q. Do the references you have given us relate to early marriage or early 
consummation ? 

.4. For early consummation. 

Q. What is the system of registration of births here? 

A, As soon as a child is born we go to the municipality and register it. 

(}. What is the practice in villages? 

A, They also have registers and those entries about the date, lime and 
place of birth are accepted for the purposes of evidence. • 

Q. According to the Hindu law as soon as a girl is married her guardian- 
ship is transferred to the husband. 

A. There is an exception. In some cases if the girl is of a very tender 
age the guardianship is suspended till she is fully ripe. 

Q. Do you think that any enactment is necessary saying that as long as 
a girl is not 16 or till she attains her full physical development the guardian- 
ship should remain with the parents? 

A, No. You are referring to social legislation. We have to look to the 
position of the girl not ns a member of the family by birth but as a member 
by marriage. Unless she acclimatizes herself to the new surroundings J don’t 
think this suggestion would work well. 

{ Jf . As regards trials, would you like that they should be conducted in 
camera ? Would you support That proposal ? 

A. It is a matter of convenience. I have not thought over the matter. 

Moulvi Muhammad Yakub: You know that this amendment raising the 
age from 12 to 13 was made only in 11125 and it has not been given full experi- 
ment. Why then is there any dissatisfaction about the state of the law? 

A, Even at the very inception when the amendment was made there wa* 
dissatisfaction. There has been an agitation since 1925. The advance of one 
year was not an appreciable advance and it should have been more then. 

Q. In answer t" Question No. 2 you say. a general change in the social 
outlook has brought in its train a considerable change in the ideas about 
marriageable age of girls. Why is legislation needed then? 

A. That is what I have been saying. The age is automatically increasing. 

Q . l T ou say that the very high rate of mortality is due to early consumma- 
tion. A witness has informed us that among the women working in the mills 
and factories a high rate of infant mortality is to be found irrespective of 
the age of the mother. 
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A. It in so. Early motherhood is not the only cause. It is one of the 
causes. 

Q. In extra-marital cases you want to raise the age to 21. You know 
that under the Indian Majoritj* Act a girl becomes a major at the age of 
18. She is competent to give consent about all matters. Why should she 
not be able to give intefiigent consent to cohabitation? 

i. It is a moral offence to cohabit with a man other than the husband. 

Q. Is it not so nK the age of 21 ? 

A. It is. If she chooses there is nothing to prevent her. 

Q. When she is fully responsible for giving her consent in other things, 
why should she not Ik? responsible about giving consent to sexual intercourse? 

A . Now that you are talking about sexual matters I will say that it does 
not take a man long to play upon the? sentiments of a woman. 

Q. That is equally true if she is 21. 

A. We have to provide safeguards against erring minds and it may be 
law. The higher the age the better it is. 

Q. Would it not be a legal anomaly if for other purposes the age of 
majority is 18 and only for sexual intercourse it is 21? 

A. There is no anomaly. For sexual intercourse the age will be 21 and 
for other purposes it can be IS, The law would he quite clear. There would 
he a good wall between the two, 

Mr. Bhargava : 1 understand that in extra -marital cases you want the age 
to Ik* as high as possible? 

A. Yes. 

(J. I think the principle that a man should be presumed to intend the 
natural consequences of his acts will find favour with you. 

, A. Yes. 

Q. A man can always plead religious injunction. Even for stealing or 
other offences a person can plead that he believed it to be his religion, ft is 
open to him to do that in an ordinary case. Would you prefer that a man 
should be guilty because the consequences of his act are there? 

A. I do not refer to merely pleading. That pleading must be accepted in a 
court of law*, and surely a man is guilty if bis very acts are such that make 
him guilty. Tf a man goes about doing a wrongful act ho will take the respon- 
sibility for all consequences and the law will have its own course. 

Q. If the Age of Consent is raised to 1(5 and a man says that the Shastras 
enjoin that he should cohabit before that age, would he be guilty? 

A , The Shastras must support him. 

Q. I understood you to say that the age should be fixed at 16. What is 
the principle underlying this recommendation?* 

4 . There is no principle. You must cut somewhere. 

Q. Would you like that in the case of a girl being less than 16 every 
offender should be punished? 

A. Yes. 

Q May 1 know at what age were Bliiin and Arjun married ? 

A You will have to calculate. In the War of Mahabharata the age of 
Arjun was somewhere near 55. You have to deduct 12 years of exile. Which 
means 44. When the first marriage took place at I)rowpadi\s Swnyamvar it 
must be after 25, and Prow p ad i roust be more than 16. It was a Sway a mvar t 
the age must he at least 16. 

Mr. Knnhmpa Lat: If there is a marriage legislation fixing the age at 16 
would you consider that it would be consistent with the spirit of the Hindu 

L*W? ■* 

A. If you a«k me about the Shruti, I will say. it will be insistent. But 
mi regards the Smrities there is a difference of opinion. Some would support 
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it and some would go against. There are proa and cons. It would be saler to 
emu t the law, if it is in consonance with the sentiments of the people* 
Speaking for my parts, Maharashtra side, 1 will say that the people will 
adjust themselves to it. * 

Q. Would you say that the fixing of the Age of Consent at 16 will similarly 
he in consonance with the spirit of the Hindu Law ? # 

4. It would be inconsistent both with the Shrutis and the Smrities. 

(,). Amongst the authorities cited by you is Vashista who lays down that a 
woman should he approached during menses excluding the Parvas or festivals. 
Do you call this a direction or a mandatory injunction? 

.4. A direction. Taking chapters 5 and 12 together we can say that this 
injunction about the wife being approached during menses is relative and not 
a bsnhiuc 

(,b Taking chapter 12 alone which prescribes the duties of a Snatak and 
says amongst other things that he should not climb a tree, ascend a well or 
blow lire with his mouth, can we say that the injunction requiring a husband 
to approach his wife during menses is nothing more than a mere recom- 
mendation ? 

4. Taken as a whole those injunctions are only recommendatory. 

(J. In die case of marriage also the injunctions are recommendatory ? 

4. Yes. 

Q. If we have a marriage legislation would it be advisable as an auxiliary 
to that legislation to have a system of registration of marriages or a record 
of all marriages giving the names of the marrying parties and their ages? 

4. It would he a step which would bring you nearer your object, but 
then- is a danger that this word registration might be misunderstood. They « 
may take it to mean civil registration. 

Q. It would be only a record. 

4. I think it is a step in the right direction. 

Q. Would you give the authority to maintain these registers to the revenue 
authority or to the municipal boards and district boards? 

A. T would give that power to the caste panrhayats. That will mean less 
opposition. The word registration may disturb the sentiments of the people. 

Q. ft we have a law fixing the age of consummation and there is an in- 
fringement of the law, would you like that these eases should go before a 
matrimonial court which may consist of a magistrate and one or two non- 
officials or would you like that it should go to an ordinary court and 
tried along with the ordinary eases in its own turn? 

4. A matrimonial court would inspire greater confidence and will expedite 
the work. The rest is a matter of detail which I have not considered. 


Letter* dated the 29th October 1926, from J. R. GHARPURE, Eeq. t 
B.A., LL.B. (Hons.), Principal, Law College, Poona* 


Drab Bib, 

Yesterday in the course of my examination before the committee 1 gave 
my general impression that the age of marriage has automatically increased 
in this part. After arriving here this morning T made a reference to the 
admission roll of the college and T subjoin the figures of the married and the 
unmarried students in the First LL.B. class. The figures will speak for 
themselves . 

I find further from a comparison of figures that the average of the un- 
married gets reduced in the Second LL.B. class which fixes the average age of 
marriage from 23 to 25 years. 
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Statement ehomng the number of Married and Unmarried Students admitted 
in the Law College, Poona , from June I9£k to March 1928. 

* 

First LL.B. Class. 


Year. 


Term 

j 

1* Number of 
j married 

| students. 

* 

Number of 
unmarried j 
students 

Total. 

1924-25 . 

First . 


I7.> 

98 

271 

Do. ... 

Second 

• 

. | 161 

104 

265 

1926-26 .... 

! First . 

| 


■j ,tu 

96 

£60 

Do. 

| (Second 

. 

. | 163 

92 

255 

1926-27 

1 

j First 


. i 139 

j 99 

238 

Do. 

, Second 

. 

1 36 

i 

114 

270 

1927-28 . 

| First . 


173 

| 141 

3U 

Do. . 

| Second 


. | m 

! 

259 


Written Statement, dated the 25th August 1928, of Rao Bahadur 
L. Y., PARULEKAR, Pleader, Ratnagiri. 

1. There is no dissatisfaction as such as people generally in this part of 
the country are lethargic about such matters unless they are stirred by a 
specific instance which creates commotion for the time being but is soon 
forgotten . 

2. According to my opinion in these progressive days it is necessary to 
push forward as much as possible the date of cohabitation without much 
revolutionising the existing feelings of generality of the people in the 
matter and therefore the proposed change seems desirable. 

8, In Katnagiri District and also in the surrounding Districts the crimes 
of seduction and rape are* not very frequent. The change that was made of 
raising the age of consent to 14 years was not generally and widely known 
and cases occur on the understanding that the law is the same as before 
1925. It is not sufficient to make a law and keep it only on the Statute 
book. The knowledge of it must be made to spread to the farthest corner 
of the country. 

4. The cases between husband and wife very rarely come out so as to 
attract public notice. No complaints are made on behalf of an under age 
wife if ill treated in any way by the husband as it is likely to ruin the whole 
life of the wifi?. Any interference with the relation existing between hus- 
band and wife is generally resented by the public. Bo I think that practi- 
cally there is no effect of the amendment of 1925 (1) in postponing the con- 
summatoin of marriage or (2) stimulating public opinion (3) generally mar- 
riages are put-off beyond 13 years but not on account of the amendment of 
1925 Hut on account of other causes such as educated public opinion want 
of finding suitable girls or boys for marriages, etc*. The only way of bring- 
ing about satisfactory relations between husband and wife is to educate 
public opinion and also to prevent early marriages so that there may be no 
likelihood of any cohabitation at improper time. 
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5. The puberty age in this part of the country is generally between 14 
and 15. In educated classes it comes up sooner than in ignorant classes 
especially the working classes. 

6. (1) In this part of the country cohabitation is not common before 
puberty, (2) it tomes soon after puberty, (3) age is not so much cared but 
generally it is after 13. Very few cases come into cogrt. 

7. There is no particular tlftie of religious injunction which is respected 
in this connection but consummation is brought about soon after puberty. 

8. Garbhadan ceremony is usually performed in this part of the country 
unfailingly in the superior classes. It always coincides with the consumma- 
tion of marriage and is performed soon after the attainment of puberty, 
i j. y within very few months it not a few days. 

9. I do not think that except in very few cases attainment of puberty 
is a sufficient indication of physical maturity to justify consummation of 
marriage at least one or two years must pass so far as this province is con- 
cerned after puberty for physical development. 

10. 1 think a girl is not competent to give an intelligent consent before 
15. 

11. There were recently cases here before the Sessions Court ; in one a girl 
of about 8 years of the fisherman caste was raped by a man of the same 
caste of about 25 years of age injuring all the private parts. The man was 
convicted. It appears that under the treatment of the Doctor wounds 
were healed in about three or 4 months. There was another case in which 
a girl of Hliandnn caste of about 13 was induced by a youth ot about 25 of 
the Lingayat Caste by night from her parent’s house and was concealed for 
two days where she was discovered subsequently by the Police. The parts 
were injured but as the Doctor was not called in for a long time it was not 
possible to ascertain the extent of the injuries but the girl complained of 
the injuries at the time of her deposition. There was also another case in 
appeal where a Hhamlari unmarried girl of about 13 was induced by a 
mam tli a youth ot about 25 from her parent’s house* and kept in conceal- 
ment for some days. As this was u matter of mutual consent there was no 
evidence about any injuries but it was found that the girl was of developed 
character. 


12. I think that early consummation and early maternity contribute & 
long wav towards high maternal t ml infantile mortality. 

13. Pb/r remark'- in connection with 1. 

14. Generally old fashioned ignorant women consider that consumma- 
tion of marriage must he brought about after the attainment of puberty 
whatever the age but female education is now, though slowly, improving that 
state of affairs, 


15. There are difficulties in the absence of any authenticated records 
municipal or otherwise it is difficult to determine the age of the girl. In 
certain cases 1 have found that the Doctors have given evidence from the 
<iev elopinent of the joint of the ankle bones as seen through X-rays if it is 
properly tested this would be sufficient means to minimise the difficulty, 

10. 1 think so, 

17. I would like to separate marital from extra-marital offences The 
punishment in case of extra-marital offences must be somewhat more ‘stria- 
gent than that in the case of marital offences. I think that the punishment 
for marital offences already prescribed is sufficient. 

18. I do not think that any difference in the procedure is necessary. 

19. I do not suggest anything. 

20. In my opinion the fixing of higher age of consent and minimum age 
of marriage must go together and must be corelative with each other. 

. . \ ver y triueh rely on the progress of social reform by means of educa- 

tion and propaganda but at the same time I think this will be more effective 
if simultaneously there is the amendment in the Penal Law also. 
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Oral Evidence of R&o Bahadur L. V. PARULEKAR, Pleader, Anand 

Bhuvan, R&tnagiri. 

« 

(Poona, l$t November 1928.) 

Chairman : 1 understand that you are the Government Pleader at Ratna- 
giri. For how many years have you been a Government Pleader? 

A . For nearly 17 years and I am practising for nearly 40 years. 

Q, Do you come across people in connection with these two questions, 
viz., early marriage and consummation, in the course of your practice and 
otherwise ? 

A . Yes. I do come across sometimes. 

Q. Are you right in saying that the age of puberty in that part of the 
country is between 14 and 15? 

A. Generally amongst brahmans it is 14 and amongst the working class 
a little later. 

Q . You, therefore, probably think that there is no breach of the law' of 
the age of consent which now stands at 13 and there must be very few eases. 

.x. Yes. There must be very few cases. 

Q. Do you think that this law is known amongst the people? 

A. No. Generally it is not known. I doubt whether the police know 
this. 

Q. In your answer to Question 3 you suggest that the knowledge of the 
change of a law must be made to spread to the farthest corner of the country. 
Ify'kat do you mean by it? 

A. it must be made to spread through papers or by lecturing. I mean 
this should be done by social propaganda. 

Q. You say that a girl is not competent to give an intelligent consent 
before 15. Is that your opinion? 

A. Yes. Even 1 may put it a little later. 

Q. What is that later age? 

A. Sixteen. 

Q. Then which is the proposed change that you would seem to uphold 
in answer to question 2? Do you mean Dr. Gour’s bill to raise the age 
from 13 to 14? 

A. I w r ould like the age of consent to be raised to 14 and outside marriage 
to 16 as proposed by Dr. Gour’s bill. 

Q. But then if you are of opinion that a giiM cannot give an intelligent 
consent before 15 perhaps 16, why do you put it at the age of 14 P 

A. This is a step towards something further which must be necessarily 
intended. At once a change will not be properly digested by the people. 

Q. Supposing we raise the age to 14, is there any chance of these cases 
coming to Court? 

*4. No. I think however the cases will not come to court even if we 
raise the age to 16 within marriage. 

Q. What is tl\p reason for this? 

A . As I said before, any change made at once will not be properly digest- 
ed. First of all there must be generally the preparation of the mind of the 
people that there is such and such a law and there is penalty fixed and that 
understanding will ripen subsequently into a feeling that they shouldn’t 
break the law. Unless there is something penalised the old practices will 
not go, 

rfcwi’t you think that there is a very powerful motive for the girl’s 
parents and near relations not to bring such a case to light on account of 
the family prestige and the son-in-law going to jail, etc. ? 
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.4, Yes. That is to say ruining the life of the daughter and the feelings 

between them will be lacerated by the peuai law. Nothing will be gained 
by 14 practically but theoretically we will gain. 

Q. Are there pre-puberty marriages in that part* of the country ? 

A. Generally marriages take place before puberty but in the cities and 
towns on account of certain inconveniences these marriages are deferred. 

Q. Does consummation take [dace before 14? 

A. No. 

Q , Does it take place amongst the Bhandaris and the lower class mussal- 
mans ? 

A . Amongst them also these marriages are not consummated before 14. 

Q. So I understand that throughout the Ratnagiri District marriages are 
not consummated before puberty, i.e., before 14. 

A. No. They are not consummated before 14. 

Q. Do you think that there is a large number of people there who feel 
the social difficulties of not having pre-puberty marriages P 

A. Yes. They are generally afraid ol the social difficulties. 

(Jf. Do you think then they will get any strength from this new law? 

A. Yes. It will strengthen their feelings. 

Q. Have you any ideas about the punishment in these cases either in the 
initializing the marriages or raising of the age of consent ? 

A. There is no question of punishment. It- is a question of conviction; 
that means the fear of being sent to jail. 

Q. Don’t you think that the severity of the sentence or otherwise would # 
have any effect P 

A. The existing law is sufficient for that so far as the duration of the 
punishment is concerned. 

Q. Have you got any Social Reform Societies in which women take part P 

A. Formerly 1 didn’t find any. 

Q To what community do you belong? 

A, 1 belong to the Goud Saras wat community. 

Q Is that community largely represented in Ratnagiri P 

A. Very few. 

Q. Which are the main districts in which Goud Saras wat brahmans are 
represented ? 

A. Portions of Goa, Mangalore, Cannra, etc. 

Dr. Bead on : Can you tell us whether you have come across any marital 
ease in the last few years? 

A. There was none. Generally after marriage the cases are not likely 
to come. 

tQ. Have you heard of any such cases? Could you give us any details 
of one or two cases which might have come to your knowledge? 

A. I have seen cases where I have got rumours that such and such thing 
is being done and especially amongst the lower classes. 

Q . In answer to question No. 11. You say you have seen cases. Now 
what would be the age of the girl in which you have seen these cases? 

A. About 15. 

Q. Was it child birth or consummation? 

A. Consummation. 

Have you met any cases in which a married girl gave birth to a 
first child at or about 15 and suffered much trouble? Would you give us one 
or two eases which happened in your own knowledge during the last few 
years? 
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A. My direct impression is I have seen one, but from the Municipal 
Records which are in my charge I have known of cases where on account of 
want of proper development and poper attendance there have been cases 
at least one or two every year- child dying and mother suffering and some- 
times mother dying. 

Q, Now in what communities these deaths take place? 

A. These deaths* take place amongst the backward classes in the Maho- 
med an s called “ Da Id is ” who are extremely ignorant, and don't allow any 
medical treatment, and marriages take place indiscriminately without any 
particular attention to age and we even find very difficult to record these 
births and deaths. And also these take place amongst the Mahara’ltas and 
Bhanclaris. 

ty. You say you find difficulty in getting these births registered. Does- 
the birth registration work satisfactorily in the City? 

A. Yes. In the municipal towns it is quite all right. 

{). Do you prosecute them if they don't register the births? 

A. Yes. We do prosecute them but generally we fine them, 

Q. So may 1 take it that the registration of births is working satis- 
factorily in the Municipal areas? 

,4. Yes. We have been over-cautious in these matters now-a-dnys be- 
cause we are taking particular care. 

Q. For how many years you have been so careful-? 

.4. The practice was lagging behind some 0 years before but since then 
we are very careful. 

Q, Are these registers maintained permanently or are they destroyed 
'after a certain number of years? 

.4, They are kept permanently. 

y . Do you have the names of the infants entered in the register at the 
time of registration of births? 

.4. The names are not known according to the Hindus. At the time we 
only write male or female. 

Q. Then how do you find the identification of the child? Is there any 
sort of vaccination? 

A. Yes. There is also vaccination and there we find the names. 

Q, Would you be prepared to have a column for the name to be entered 
in the register and have the name transferred from the Vaccination 
Register so that the child can be identified later on? Can you suggest any 
ways? 

A, There are two registers, viz,, the birtfi and death register is in the 
Municipal Office and the Vaccination register is under the Government. 
So if some arrangement is made for transferring the names into the muni- 
cipal register then there will be no difficulty. 

Have you seen any children of these immature mothers say 13,,, 14 
and 15? What is their state of health? 

A . Yes; I have seen. They are in good health too. 

Q. Do you see more weak children of the mothers of 15? 

.4. I have uu> occasion to mark these children but I have seen children 
who have in some cases at least healthy though born to an early motherhood. 

Mr, MmlaUa-r : Do you want the age of marriage and the age of consent 
to be the same,? 

4. Yes. 

(b Will you have the same age for penalising marriages and for consent, 

■ m,; 16? 

A, 1 won’t keep any difference. 
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Q. But if the age of puberty is between 14 and 15 in your parts, do you 
think that the age 14 would do any good at all ? 

A. No; of course not; but there may be cases. So generally I am speak- 
ing of the puberty and when the law is made, of course every thing is 
covered by it. * 

Q. 1 don’t see your point. The general age of puberty is according to 
you between 14 and 15 and if you fix the age of consummation at 14, it 
would do no good at all. t 

A. And therefore consent must be after 14. 1 have stated 15 but it 

ought to be 10. 

Q. Then I come hack to the position that we cannot advance beyond 
14 as the age of marriage. W ould you have the age of consent at 14 or 16? 

A. I would have it at 16, as the first step. 1 will have for marriage 
even 16 and 18 for consent. 

Q. Beyond merely being vague in its effect, do you think the law could 
be utilized to prevent these crimes if the age of consent is fixed at 16? 

A . So far as marital cases are concerned, practically it will have no 
effect. But outside the Marriage it will have the effect. 

Q. I arn speaking of marital eases. 

.1. It wifi have no effect. 

(J. May 1 ask you whether you are in favour of bringing these cases to 
book? If you are really in favour of bringing these cases to light, can you 
suggest to us any means? 

A. No; 1 am not in favour of getting these marital cases punished. 

Q. Who do you think will bring complaints in these cases? 

A. Most probably the parents. m 

Q. To whom would you give the power of complaint only to the father 
and none else? 

.4. The girl of the father may be given the power of complaint and the 
police and a stranger will have nothing to do with it. 

Q . Do you think a father-in-law in this case would accuse his son-in-law? 

A. Not generally. Therefore the law would be ineffective in that it will 
prevent cases coming to court. Therefore we rely on social propaganda. 

Q. What age would you fix in extra-marital cases? 

A, Sixteen. 

Q. Then you would have the same age both for marital and extra-marital 
cases. Do you think that the girl would be in a position to give an intelli- 
gent consent and understand all the consequences in case of rape by stangers ? 

A, I think at the age of 16 she will be in a position to understand things. 

Q. But you have suggested that the age of marriage and the age when 
she will be in a position to make contracts should be 18. Have you any 
particular reason to suggest this? 

A. No. As a tentative measure I have stated it as 16 but this ought to 
be 18 because in the beginning the public mind has to be educated. 

Q. I am talking of extra-marital cases. Do you think here also there 
should be a gradual raising of age? 

A . Yes. That ought to be gradual along with other matters too. 

Q. Why should it be gradual? 

A. I consider it necessary because there is a certain change. And as we 
are making a general law it is applicable to all. 

Q, For whose sake do you want this consideration of gradual advance to 
be shown? 

A . There may be bad cases of bad treatment to certain married women 
and perhaps on account of seine ill-treatment or anything of that sort if w 
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woman falls a victim, to such person, it is for such girls or women who may 
prepare their mind. 

Q m Am 1 to understand that you would put facilities in the way of an 
injured married woman ^oing astray? 

A. Yes. Sometimes I find that the marriage relations are not good and 
therefore it is necessary. 

0. Now that in* extra-marital cases you realise there ought to be a 
gradual advance, from 16 to IB. Would ydu not consider the same about 
the intra-marital cases and not jump all of a sudden ? 

A. i think in marital cases 16 can be considered to be a fair advance for 
the time being from 18 to 16. 

Mr. Mitra ; You say in your answer to question 9 that mere puberty is 
not the physical development. May I take it then that the full develop- 
ment of the body of the girt is the lirst thing? Is that what you say? 

*4. Yes. 1 admit, 

Q. As regards the trial it is just the other way. If you are to give 
liberty to the girls of 18 first and then to girls of 16, don’t you think that 
it is just the reverse? You mean at once we may put 18 and we can 
gradually bring it to 16. Is that what you say? 

A. What 1 say is that finally you should raise the age to 18 and when 
once it is raised to 18 it has not necessarily to come down at alt. 

People say that this law has been enacted in 1925 and now you are 
going to make changes in 1928 and these frequent changes of penal legisla- 
tion are not good. Even from their stand-point if there be no agitation 
and hue and cry, why should we not raise the age in extra-marital cases also? 

f A. Any change should not be made suddenly. There will be very little 
•difference so far as the offences are concerned whether the change is made 
in the law or not. Instead of taking a sudden step J am for raising the 
age to 18 finally. 

ty. Do you feel that there is nothing in the direction of frequent changes 
made in the penal laws? 

A. My idea is that the law shouldn’t be often changed. 1 quite agree 
there. At the same time where there is any hardship I would like to proceed 
gradually. 

Q. If there is no apprehension of agitation amongst the people, why not 
make the change once for all? 

A. It may be at once done. 

Q, l)o you want offences both in marital and extra-marital cases tried in 
camera or otherwise? 

A, Both the offences in respect of marital and extra-marital should be 
tried in camera. 

Q. There is a suggestion that punishment of fine alone will do in marital 
offences except when there is any physical injury. What is your opinion? 

A. in marital cases I would suggest fine only. 

<*>. Would you like to make it cumpoundable with the permission of the 
Court? 

V# 

A. 1 will agree to that also, 

Q. Then there has been a suggestion that a security bond might be taken 
from the husband in the first instance separating them for a certain period. 
What is your id$a about this? 

A. 1 don’t think it will be of any use. 

Do you think that the guardianship of the girl should remain with 
the husband or with the father until she attains her age? 
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.4. Ordinarily it is transferred unto the husband; but as a safety for 
these girls and in order to make the whole thing consistent, necessarily the 
parents must have the guardianship until consummation. 

Q. When does the garbadhan ceremony take place? 

A. It takes place immediately after puberty. 

Mr. Bhargavxi : In paragraph 3 of your statement yoif have stated that 
it is no use merely making a la\t but it should be spread to the farthest 
corner of the country. T mean this should be done by social workers, is 
that what you say? 

A. Yes, 

Q, Do you want Government to take up this matter? 

A . Of course the Government cannot. 

V . Supposing this object of yours, viz., making the people know' what 
this law is about, succeeds within a year or two and everybody comes to 
kno>v what this law is, then your point as regards the age in extra-marital 
case should be raised to L8 will disappear. Is that what you mean? 

.4. Yes. 

Q. Then will there be no persons who are addicted to these crimes? 

A. I admit that ; but in such case you should accelerate the changes 
with longer intervals but don’t jump at once from one step to another. 

Q. Supposing this age is raised to 18 may I know who will be affected ? 

A. When a scoundrel knows this law' then of course he will be prevented 
from his own voluntary act from doing anything still. What I say is that 
any change made should be practical and properly digested. That is my 
view and i hold to it strongly. As 1 have said, it iH only by social propa- 
ganda and education that we can make the people know' what the law is 
and what is about, etc., and 1 very much rely on these and if simultane- 
ously there is the amendment in the penal law also, the law will be more 
effective and it will not be evaded by the people. 

Q. May I know what is exactly in your mind? You want that punish- 
ment should be light. After all if the age of consent is raised, it is bound 
to interfere with the married life of the people. 

.4. What I mean is that if there is a law' on the Statute Hook it becomes 
an additional help to the people as a preparation of the mind to bring 
about these changes voluntarily. 

Q. May I know if you want any further safeguards so far as this law 
is concerned, or do you want to leave the law on this point as it is? 

. 4 . I do not think that any further safeguards are necessary. 

Q. As the law is at present, if a girl is below 12, every person is at 
liberty to report such cases. Do you want that this right should be taken 
away so that there may be no interference in the family P 

A. The interference may be as it is now, but we ought not to emphasise 
the interference in any way or enhance it. 

Q. Therefore do you think that the interference if any under the present 
law is not bad and that you would allow it to continue? 

A . Yes. 

Q . You say that in marital cases the punishment should ordinarily be 
fine. Do you think that even if the girl is 12 and the husband is 40 the 
punishment should be only fine? 

.4. In such cases I would have imprisonment. 

Q. At present the punishment is 10 years or transportation for life. Do 
you think it may continue? 

A . Yes. I think it may continue as it is. 

(>. You say that the offences may be compounded with the sanction of 
the court. Would you have it even when the giri is below 12? 

A. I say that the court should be given further discretion in that cam 
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Q. Would you make the cases cognisable by the police P 

A , No, 

Q. Then who would enquire into the case? 

A, I would like that in those cases it should be left to the person who 
brings the case to prove it just as in the ordinary eases, instead of allowing 
the police to interfere. 

Q. In very serious cases, if there is no police investigation is there no 
likelihood of the evidence disappearing? 

A. Such cases might be very few, and it is better that one person escapes 
instead of ruining many. 

Q. In the same way would you agree that in proper cases it is better 
that one girl suffers in case her husband is punished, if you can prevent 
hundred other girls from suffering thereby? 

A. Yes. 

Q. Bo that in proper cases would you agree that the police should 
chalan a case because such cases will be very few ? 

*4. 1 do not want police interference in these matters. Even in cases 
where there is seriousness in the offence I would leave it to the good sense 
of the parties. If the parties suffer they must thank themselves for it. 

(J. I)o you consider that this offence is an offence against particular 
people or do you consider that it is an offence against the State? 

A. In the rape cases in the marital state there are very few cases of a 
rash act. 

Q. But what about those very few cases. You say that it is immaterial 
if one girl suffers. 

.4. 1 do not want the police to interfere. I sav that since the cases me 
very few one girl can suffer rather than that 99 girls should suffer by allow- 
ing the police to interfere into these domestic affairs. 

Q. Would you like that separation order should he passed by the courts 
and security bonds taken from the parties under section 562? 

A. Yes. 

Mr. Kadri : You say you have experience in the Konkan about the 
Mussahnnns. Amongst them are there early marriages and early consum- 
mation ? 

A. To a certain extent. In the working classes it is early, but in the 
well-to-do classes it is different. 

Q. Does consummation generally take place between the ages of 14 and 15? 

A. Yes. 

Q. And puberty is not reached before 14? 

A. No. 

Q. Is it not a fact that according to the Hindu Law' as well as according 
to the Muhammadan Law consummation before puberty is not permitted V 

A. Consummation does not generally take place before puberty. 

Q. Do you think then that if the age of consent is raised to 14 there 
will be any objection? 

A. No. ' 

(J Do you agree that if the law is there on the Statute book we must 
find out some means of making it effective? 

4. Yes. 

Q. You don't want to disturb family relations. But at the same time 
in serious eases would not you suggest that some steps should be taken to 
guard against risks f 

.4. But I would not do so at the cost of destroying the peace of the 

family. 
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Q> Will you have 16 as the minimum age of marriage for girls? 

A. Yes. 

Q. Now there has been a proposal that we tnigh^ have a marriage regia* 
ter in which we might enter the ages of the marrying parties, their names 
and other particulars, so that we might know the ages of the parties when 
they are needed, and also sometimes the factum of marryige and particulars 
about the dowries amongst Muhammadans. Would you be in favour of the 
idea ? 

A. Apart from the difficulty of preparing such registers, I am in favour 
of it. But there are difficulties. 

Q. At present there are the birth and death registers. They are properly 
kept in urban areas by the municipalities and in the rural areas by the 
Police patels. if the same officers are asked to register marriages do you 
think there will be difficulty? 

A. I do not see any objection to it. 

Mr? Ka nhoitja Laf : Do you wish to make marital offences cognisable 
or iion-cognisable ? 

A. I would make them non-eognisable. 

( t K You might be aware that below 12 such cases are cognisable and after 
12 they are noil-cognisable. Are you not by your proposal narrowing down 
the chances of detection of these offences? 

A. My idea is that if the whole thing is made noil-cognisable so much 
the better. 

Q. Would you he satisfied if marital offences are required to be investi- 
gated by gazetted officers not below the rank of Circle Inspector or Deputy 
Superintendent of Police? 

A. Even if you make the Gazeteed officer responsible for the investiga- 
tion, in actual practice it is the lowest officer of the police who is asked to 
investigate into the case. 

<*>. The report will be signed by him and he will be personally responsible. 

A. Usually the investigation is left to the subordinate officers and in 
the end the report is written in the presence of the Gazetted officer and 
he formally signs the report. Otherwise the work is generally done by the 
lowest officers of the police. 

A. In your practice of 36 years have you known cases under 12 which 

are at present cognisable in which such a thing has happened? 

A. No; there are very few eases of that sort. 

Q. When the law was amended and the age was raised from 10 to 12 

the same argument was advanced, namely, that the Police would oppress 
the people. Have there been any such instances within your knowledge? 

A. It is not account of this particular offence that the people are against 
police interference, ft is on the analogy of other offences. 

Q. So far as marital cases are concerned have you got any basis to gay 
that there will be oppression by the police? 

A. No. 

Q. If there has been no reasonable basis for complaint, is it right to 
apprehend that there would be such basis hereafter? 

A. People consider that human nature being what it is, such things 
are likely to happen, 

Q. In order to exclude vexatious complaints and malicious prosecution, 
would you require that every complaint in marital cases should be investi- 
gated under section 202 of the Criminal Procedure Code, and that there 
should be a preliminary enquiry before a notice, summons or warrant is 
issued. Would that be a sufficient safeguard ? 

A. But that would be only to prevent malicious prosecutions. It is for 
saving the accused and for the benefit of the accused. I have no objection 
so far as that point is concerned. 
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Q. Would you suggest any measures for bringing these cases to light? 

.4. In ray opinion it is not the police that get intuitive knowledge* 
They usually get the information from some body else. What I would 
suggest is that instead of informing the police, and the police then acting 
On the information supplied, the man can give the information to the 
Magistrate, and the Magistrate after satisfying himself can take the initia- 
tive. • 

(j. Every body would be very cautious a1t>out making a report unless he 
has got materials for an enquiry? 

A. There may be real cases in which proper information is given to the 
Magistrate, and if he thinks that there are grounds for him to proceed, he 
can proceed. There are always certain informers who would be ready to 
give information to the Magistrate. 

Q. Those persons who have got the materials will not proceed if you 
make them responsible? They can inform the police, and the police can 
sift the material available, and proceed with the case. # 

.4, The Magistrate can proceed on the materials available just like the 
police. 

V- Are you in favour of forming vigilance societies or panchayats in 
towns and in rural areas for the purpose of watching infringements of the 
law ? 

A. Yes. 

Q. Should these Panchayats or Vigilance societies be of a communal 
character or of a mixed character? 

A. J am always against things of a communal character. The best men 
from whatever community should be chosen. 

# Q. Do you think they should be of a voluntary character, or should 
they be partly elected and partly nominated? 

.4. 1 am not for the thing being either wholly elected or wholly nomi- 
nated. My idea is that election and nomination combined would be the best 
thing. 

Q. Would you give power to social reform or women organi satins to make 
complaints or initiate prosecutions? 

A. If they are properly conducted and properly constituted, they will 
be the best persons for making complaints and prosecutions. 

Q. You said that the registers of births are maintained fairly satisfac- 
torily in town areas. Are they satisfactorily maintained in rural areas also? 

A. In the rural areas they are not maintained so satisfactorily as in the 
municipal areas. 

Q. In the rural areas is there an obligation* on the persons to report? 

A. Yes; there is obligation under the rules. 

Q. Would you be in favour of the grant of free birth certificates to the 
reports ng ind i viduals ? 

A. I have no objection. 

Q. Do you think that if this certificate is preserved it will be helpful for 
proving the age and identity of the boy or girl ? 

A. In the rural areas very few people will care to preserve fragements 
of papers in their possession for a long time, for its being available in case 
of need. 

Q. If some people care to keep it, do you think it would be advantageous? 

.4. t)f course it would be. 

<?. As regards registration of marriages, would you similarly be in favour 
of the grant of certificates to the parties reporting the marriage? Some- 
times there is the likelihood of the records being destroyed by fire, and in 
such cases would it not be useful? 

A Yea 



375 


Written Statement, dated the 18th August 1938, of Mr. A. Y. KATE, 
President, District Local Board, Poona. 

1. The cases under sections 375, 376 of the Indian Penal Code in this part 
of the country are very rare and hence the public opinion on that point is 
rather indifferent. 

3. The crimes of rape or seduction are not frequent jn this part of the 
country ; so further quest ions do not arise. 

4. In the case of advanced communities the age of marriage has been 
generally raised beyond 14 years. 

5. The usual age of attaining puberty is 14, in some cases it varies from 
13 to 36. In well-to-do classes it is higher than that among the working 

classes. 

6. (1) Cohabitation lief ore puberty is not common. 

(2) In the case of girls married before attaining puberty, cohabitation 
soon after puberty is common among all classes. 

(3) Cohabitation is allowed before the 13th year is complete, if the girl 
is married and attains puberty before completing that year. 

7. The practice of early consummation of marriage not before but soon 
after puberty is due to religious injunction. 

8. Gnrbhadhan ceremony is usually performed in this part of the country 
arid it coincides with the consummation of marriage, ft is performed after 
the attainment of puberty. If the girl is married before puberty then it is 
performed in the month of her attaining puberty. If married after puberty 
then after her first monthly course after marriage. 

6. Attainment of puberty is not -always a sufficient indication of physical 
development. The age for consummation should be fixed at 16 when the , 
development is sufficient to justify consummation. 

10. At the completion of loth year. 

12. It. is duo to poverty and consequent low vitality. 


Oral Evidence of Mr. A. Y. KATE, President, District Local Board* 

Poona. 

(/VamUj ] Xorembrr 1 . ) 

(In Marathi.) 

Chairman : How long have you been President of the Local Board ? 

A. Since April 1928. 

Q. Where were you before you became President of the Poona District 
Local Board ? 

A. I was in the Indapur Taluk, Poona District. 

Q. Is your experience confined to the Indapur Taluk only or does it 
extend to the whole of the district? 

A. I know generally about the Poona District. 

Q. What is the number of the Marathi speaking people in the Poona 
District ? 

A. About 75 per cent. 

Q . What is the usual marriage age amongst the people? 

.4. It is about 10 or II. 

Q, Is Garbhadh&n ceremony observed in this part of the country? 

A . Yes. But the girl is not sent to her husband till she has attained 
puberty. 
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What is the usual age of puberty amongst the people? 

.4. About 13 or 14. 

Q. Have you come across girl mothers below 15 or 16? 

A. In very rare cases girls attain motherhood at 14, but there are many 
eases at 15 and 16. 

Q. Is the present law fixing the age of consent at 13 known to the people? 

A , It is not generally known to the people. 

Q. Would you have the law of the age of consent within marital relations? 

A. Yes; but offences against tho law should be tried by the Panch. 

V* Hoes public opinion favour the law of the age of consent or the age of 
marriage ? 

A. Public is in favour of the age of marriage being fixed at 13, The age 
of nama go should be fixed at 13 for girls ami 20 for hoys. 

y. What Mould you have as the age of consent in marital cases? 

.4. The same age as the age of marriage, i.e. y 13. 

(,>. Are there cases of consummation of marriage before puberty ? 

A . Yes; there are cases, though consummation does not generally take 
place before puberty. But amongst the backward classes consummation 
sometimes takes place before puberty. 

Q. Amongst what classes does it take place? 

.1. Tho Kuubtes and other lower classes. It is common amongst the 
Marwaris also. Amongst the Mar war is and the Kimbles, the girl is sent to 
her husband’s house soon after marriage, and consummation sometimes takes 
place even at 10 or 11. 

Q. Will there be dissatisfaction amongst the backward classes if the age 
of marriage is fixed at 13? 

A. Yes. 

{). Why are you opposed to the age of consent in marital cases being 
fixed at more than 13? 

A. Because I think the girls Mill suffer more if there is an age "of consent 
law in marital relations. 

Q. What would you have as the age in extra-marital relations? 

A. 18. 

Q. Do you think that fixing the age of marriage at 13 would help us in 
achieving our object, namely, the prevention of early consummation and 
early maternity? 

A, Personally I am for fixing the age of marriage at 16, but there will 
be dissatisfaction amongst the public if the age is fixed at more than 13. 

'S 

ty. Do you think that child mothers of 14 or 15 or 16 do generally suffer? 

A. They are poor in health and do suffer. 

Q. Do you know of any cases in which the child of an early mother 
suffered ? 

A. I know of a case in my own village; the girl was 15. The child tvas 
very weak and died in its fifth month. 

<[>. To w’hat caste did she belong? 

.4. Sangar caste. 

When dnl it happen? 

.4. it happened about 18 months ago. 

(J. Do yen know of any other cases like that? 

,4, 1 know' of another case. The child survives, but it is very weak. The 
mother is 15 or 16. 

Were these first marriages? > 

A Yes 
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Q. Have you come across any disparity in the age of the husband and 
the wife, for instance the husband being 40 or 50 and the wife 12 or 13? 

*4, No; the difference between the age of the hoy and the girl is gener- 
ally 6 or 8 years. 

Q . What is the lowest age at which girls are married? 

A. It is sometimes even 5 or (5. 

Q. In such cases when does consummation take place? 

,4. The girls are not sent to their husbands' houses before they attain 
puberty, and therefore consummation does not take place before puberty, 
though it may take place before the girl is 13. 

Q. Is there a belief amongst the people that marriages should be per- 
formed before puberty? 

A. Yes. 

Q. What is the condition of education amongst the people in the v ural 
areas ? 

A. Very few people are educated. Hardly 5 to 10 per cent, among** men 
are literate and hardly 1 per cent, amongst women. 

Q, What is the reason for cases in marital relations not being brought to 
light ? 

A. Hindu females are bashful, and they do not like to bring cases against 
their husbands with whom they have to pass their lives. 

(). Has there been any movement amongst you tor increasing the ago of 
marriage ? 

A . No; there has been no such movement. 

Q. Have there been any conferences in which this question was discussed F 

.4. These questions are debated in the conferences, but such conferences 
are mostly confined to the higher classes and the lower classes are left un> 
touched. 

Mr. Mitra ; What is the system of registration prevalent in the rural 
areas ? 

A. The Patels and Tala t is register births and deaths. 

(). Can wo get accurate information from these registers? 

A, The names of the children are not usually entered. Where they are 
entered you get correct information. 

Q. Is there any means by which we can improve the registers? 

A. I do not think the present system can be improved. If however we 
exercise stricter control we can get accurate information. 

Q . When are the names of children usually given? 

.4. The names are given usually one or two months after the child is 

born. Generally we ask for the names and enter them in the registers. 

Q. Is there a column for the names in the register? 

.4. There is a column for the names of the children, but it is not entered 

in all cases. Sometimes any name is inserted in the register at the sweet 
will of the official. 

Q. Are you for the age of consent law' if we cannot have a marriage law? 

A . Personally I am for the age of consent iaw% but considering the beliefs 
and traditions of the people, I would not advise the passing of the law of 
the age of consent. 

Q. Do you think some period should elapse after puberty before con- 
summation takes place? 

A, Yes; I think the interval should at least be one year. 

Q. What age w'ould you consider to be the proper age of marriage for 
girls ? 
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A. In my opinion there should not be marriages before 14. But as a 
first step I would have it fixed at 13. 

Q. is there any belief amongst the Marathi speaking people that mar- 
riages should take place before puberty? 

A. Yes. 

Q. It the age of marriage is fixed at 18 in some cases puberty will take 
place before 18 and the marriage will therefore be after puberty. Do you 
think that people will accept that? 

.4. I think they will accept it. 

Q. Will there be dissatisfaction if the age of consent is 13 as it is under 
the present law? 

A. No; there will not be dissatisfaction. 

<3. Who maintains the registers of births and deaths? 

A. The Patel or the village officer. 

<3. Supposing the man who makes the report is an illiterate person, does 
he give his thumb impression? 

A. The Patel simply gets the information ; he does not get the thumb 
impress ion of the individual who reports. 

Q. Is there any obligation on the parents or guardians to report? 

.4. No. 

Q. To whom does the Patel send the report? 

A. The Patel sends reports every month to the Thana. The original is 
retained and a copy is sent to the Thana. 

<3. Does the name of the child appear in the original or the copyp 

A. No. 

Q. If there is no obligation on the parents or guardians how will the 
births be reported? 

.4. The village watchman reports all the cases to the Patel and the Patel 
takes them down and makes a complete enquiry. 

Mr. Katjri: Do you not think that there should be adequate protection 
for the girl, and would you not therefore fix the age of consent in marital 
relations at more than 13? 

.4. My own view is that there should be protection to the girl till she is 
much more than 13, but as the people would not be prepared to accept more 
I would for the present fix it at 13. 

Q. Amongst the educated classes when does marriage ordinarily take 
place ? 

.4, It takes -place at -or after 14. 

Do you not think that if the law is there, it will protect the unedu- 
cated classes? 

4- Yes ; if the law is there people will follow it, 

if. Can you suggest any remedy for the prevention of the high infantile 
mortality which prevails amongst us? 

A. No; f cannot suggest any remedy. 

<3, What measures would you suggest for bringing cases under the mari- 
tal relations todighi? 

4. 1 think Government should give powers to District Board Presidents 
and Local Board Presidents for trying these cases. 

<3* Would you like to have these cases tried by specially constituted 
Matrimonial Courts consisting of a magistrate and two non-officials or purely 
of non-officials ? 

.4, I would like that there should be one magistrate and two assessors, 
preferably belonging to the same community as the offender. 



fy. "What punishment would you award in such cases? 

4. The punishment should be very light in such cases. I would suggest 
that the offender should not even be fined but he should be put to shame. 
Section 662 of the Criminal Procedure should be freely resorted to in the 
case of marital offences. 

Q. Supposing this is done, or a bond is taken from the husband or the 
parents of the parties for the separation of the \Iife and the husband for 
a certain period would there be any objection to raising the age of consent 
within marital relations to 14? 

.4 . No. # 

Q. Would you be in favour of maintaining a man* i age register in case 
there is a marriage law ? 

4. There is no necessity for a marriage register. If a marriage takes 
place before the age fixed, enquiry can be made at the time. 

Q. By whom? 

4. The local authority or Patel will generally enquire about the age of 
the parties at the time of marriage. The power to investigate into and 
prevent marriages before the age fixed should be given to the Patels by law. 

Q. Would you be in favour of a system of licenses to be given to the 
parties to the marriage before the marriage is celebrated? 

4. Yes; there should be a system of licenses and the licenses can lie given 
by the I) it riot Boards or Local Boards and the village Patel will allow the 
marriages on the production of these licenses. If the Patel has any suspi- 
cion, he can enquire into the impending marriage, and should have power 
to stop it. In such cases his decision should he subject to appeals. 

Mr. Knnhaiyn Lai: As regards fixing the age for marriage, would you 
not fix a higher age, and allow exemptions in special cases? 

4. You can give exemption in special cases but not in the case of special 
castes, for reasons to be given. ^ 

( t L Is there not a physical degeneration in all classes of the Hindu com- 
m u n i tv ? 

.1. Yes; people are degenerating in health now-a-days. 

Q, If you do not raise the age of consummation how can we have a 
stronger and healthy progeny P 

4. i c annot put physical degeneration to this one c ause. There are other 
causes also. 

Q. II this is one of the causes, is it not right that we should take steps to 
check it? 

4. Yes; it should be done. 

Q . Would you not recommend that in order to check this evil we should 
have a higher age for consummation, say 15 or 16? 

4. Personally I am for fixing the age of consent at 10, but for the pur- 
poses of the law, we have to take into account the public view. 

Q. Do you not think that legislation should he introduced in the interests 
of society to prevent further degeneration P 

4. Really speaking there is no objection to this, but then even under the 
present age of consent law no cases have come to court. 

Q. Are you aware that even under the present law when it sa 13 about 
half a dozen cases crop up every year? 

4. There may he cases but I have never heard of them. 

Q. Do you know that according to Sushrut and other ayurvedic authori- 
tte* a girl in not tit for maternity till she is 16? 

4. Yes; 16 is the proper age; but public opinion will not go beyond IS 
at present Gradually, however, it may be raised. 
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Written Statement, dated the 16th August 1928, of Mr. P. BUNTER, 
B.A m LL.B,, Public Prosecutor, Poona. 

1. Yes* There is an increase in the number of cases under sections 875 
and 376, Indian Penal Code. 

2. It -is necessary to make an advance on the present law by raising the 
age of consent. There are several reasons for this, viz* ; — (1) A brutal hus- 
band thinks that he has a right over his wife however delicate she may be 
and unfit for cohabitation. Cases have come to light where the girl who was 
about 14 years of age had been compelled to cohabit with her husband. 

3. Seduction and rape as I have said is on the increase and the amend- 
ment of the law in 1925 has not succeeded in preventing or reducing the 

number of the cases of rape or improper seduction of girls for immoral 
purposes. The measures that T would propose are that the punishment 
should be deterrent. A year or two of rigorous imprisonment is not 
sufficient punishment and I would suggest that flogging be added. 

4. (1) The amendment of 1925 has to some extent been effective in pro- 

tecting married girls against cohabitation. There was a case very recently 
where a married girl about 13 years or so had been raped. The Medical 
evidence showed that previous to this offence she had cohabited with her 
husband. 

(2) The public opinion is in favour of the amendment. 

(3) Attempt is made in the direction of marrying girls at the age of 12 
or so, but amongst the poor and low caste people the age of marriage is very 
much below 13. 

1 would suggest marrying girls below the ago of 13 or 14 years should be 
made punishable. 

5. The girls attain puberty in this part at the age of 14. But this is not 
a rigid rule. Much depends on the nourishment and the comforts in which 
k girl is brought up. 

6. It is difficult to point out by cases whether cohabitation is common 
before puberty or soon after puberty or soon after the girl completes the 
ago of 13. One or two cases have come to light but T feel that this is pre- 
valent amongst the lower classes. 

7. Nil 

8. Garbhadan Ceremony is performed in this part of the country and it 
is usually anterior to the consummation of marriage amongst the upper 
classes and it is generally performed soon after the attainment of puberty. 

9. No. At leant 3 or 4 years after a girl attains puberty. 

10. 1 think at the age of 16 or so and much will depend upon the girl’s 
intelligence and education and her ability to understand the consequences. 

11. I have heard of cases where cohabitation before puberty has resulted 
into injury to the girl ; but personal knowledge I have none. 

12. I should think so, but this is a medical question. 

13. Yes. There has been. J cannot say that it is general, because the 
masses are not capable of realising the benefits to be derived thereunder. 

14* No. 

15. Difficulties have arisen in determining the age of girl for cases under 
sections 375 and 376, Indian Penal Code. The Medical evidence is very often 
vague. The only remedy is the keeping of Birth Registers and registering 
Births. 

16. Yes. I think so. 

17. 1 would "separate extra-marital and marital offences into different 
offences. I would retain the punishment under section 376, Indian Penal 
Code, but in the second case raise the term to 5 years. 
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18. hi the case of husbands 1 suggest that they may be tried by Magis- 
trates of First Class, Presidency Magistrate or by the Court oi Sessions, but 
in the other case — extra marital — exclusively by the Court of Sessions. 

19. It is a big question and one will have to go into minute details. Tbo 
question needs certain amount of illucidation, 

20. Yesj fixing a higher age of consent. 

21. I would prefer to rely on the strength of penal law. The social pro- 
paganda and education are slow methods and great havoc will be done before 
any advance is made in that direction. 


Oral Evidence of Mr. P. BUNTER, B.A., LL.B., Public Prosecutor, 

Poona. 

Chairnum ; I understand you are Government Pleader and Public 
Prosecutor ? 

A. Yes. 

Q. I believe you know a good deal about Indian Christian community P 

A. Yes, 

Q. And also backward classes P 

A . Yes. 

Q. May 1 say about the whole of Poona District ? 

A . 1 should think so. 

y. What is the marriageable age of girls among the Indian Christians P 

A. From 14 or 15 upwards. There are very rare cases of 14 but there- 
have been cases where girls were married at 14 or 15 but these are exceptional* 
As a rule the age is ll> or over. 

y . What is the age among the depressed classes? 

A . The age is very low ; they may marry at 3, 4 or (i years. 

Q. Also backward classes? 

A. Yes, but among them you see some improvement as compared with 
the depressed classes. Within the last 10 years the improvement is marked 
and they have raised the marriageable ago 10 and upwards and there is a 
tendency to marry late. Depressed classes do not cure. 

Q, liavo you any reason to believe that in those cases in which marriages 
take place early consummation takes place before 18 in a lot of cases? 

A. I would not say in a lot of cases but I am told that these cases do not 
come to light. 

Q, But they do occur? 

A. Yes they do occur. 

y. The case that you have mentioned in answer to question No. 2 is a 
solitary case or do you think there are many cases like that? 

.4. Such cases are not exceptional but these are common cases because 
some husbands think that wife is a part of property and he has every right 
to treat her and use her as he tikes best. 

Q. You say in answer to question No. 4 *1 would suggest marrying girls 
below the age of 13 or 14 years should be made punishable’. Do you mean 
penalising marriages below' a certain age? 

A, Yes. 

y. In answer to question No. 20 you say that you would like fixing a 
higher age of consent. Do you mean to say that you would like to have both 
the laws- — the marriage legislation and the consent law? 

4. Yes. 
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Q. What age do you suggest for girls and boys? 

A. Marriage age of girls should never he below 16 and of hoys never 
below 18. 

Q. And age of consent P 

A. 16 for girls, if that is not prescribed then it happens that you have 
a very poor progeny and the life and health of the mother is greatly at stake. 

Q. 1 think you wiir easily concede that the statutory age of consent of 
13 has not practically been effective ? 

A. it h jus not been but there is the Damocles sword hanging over people 
and there is a terror which they feel. Though it has not effectually done it 
yet it is teaching people to go up to that standard, 

Q. How arc we to make the law more effective P 

A. To begin with for some years it will be difficult hut as time goes on 
and in one village if a case is caught and punished it would mean that it 
will have a great effect not only in that village but in the surroundings also. 

Q. With regard to marital cases the important motive that we are told 
is scandal attached to such a case coining to light and the fear of son-in-law 
going to jail. These are the powerful motives why these cases do not come 
to court. Do you agree P 

A. That is one of the most potent reasons. 

(J>. Your remedy is to raise the age of consent to 16 but this motive still 
remains all the same — perhaps more P 

A. In that case very often it does happen that the father and the mother 
of the girl who have higher .standard of living in order to protect their child 
may he prepared to sacrifice the son-in-law. There may he stray cases of 
that kind. 

Q. Even if there are stray cases you would not say the law has been 
effective? 

A. If out of 100 one such ease came to light, others would feel that 
because it has been done it may be done in my case also. The law may not 
be effective but the cheek will remain and that is what yon want. 

If ho far it has not been effective what is the magic in raising the 
age of consent to 16 that it will make matters more effective? The scandal 
involved is the same, the motive is the same, then what are the special 
reasons P 

A 4 Although 13 has not been very successful to-day but people to-morrow 
will think that 13 was a small age and could not be detected but with 16 they 
cannot escape. For them the law is neither necessary nor would it come 
into effect. If the law is effective in one case out of 100 you will have done 
a great service to the community. 

You mean it will have a deterrent effect. 

A . Yes. 

Q. Are you really in favour of flogging if it is added P 

A. Most decidedly. In all sexual offences it is always very much better 
than sending a man to jail. Even in extra-marital cases what is sauce for 
the gander is not sauce for the goose. Instead of sending him to jail with 
a tot of criminals this sort of punishment will certainly do him good. 

Q. Do you know anything about registration of births in villages P 

A. As far as I know in Poona District the births ate more or lees regularly 
registered by the Talatis and the frequent visits of the Malmatdar ot 
M oharkar as the case may be keeps the registers up to data. To my know- 
ledge when the provincial officers and the Collector visit a village they ask 
for this register, so that this register is always up to date. 

Have yod ever been in a Collector’s camp P 

A. Very often. 

Q. How many registers is be supposed to see? 
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A. About 20 or 26. 

Q, Do you think that sort of so-called inspection is a chock on the 
register? 

A. That is one way but the Malmatdar goes to the village several times 
and he invariably during his visits does sec these registers. 

Q . You think in Poona District registers are hotter. 

.4. Very much better and rural areas are much more regular. 

Q. Have you any experience in the courts during youi* profession of seeing 
any trouble about the determination of age? 

A. Medical evidence is always challenged and it is halting. It makes yon 
think that the age is this and that and it is sometimes accepted and some- 
times benefit is given to the accused. Jf we have this register then there 
will be a complete check. 

1 see that you advise the only remedy of keeping birth registers? 

A. Yes. more accurately. The date can be ascertained by this way. If 
you find that in the previous entry against the same parents there is a son 
and the subsequent entry is that of a son then that particular entry relates 
to the girl. 

Q, Would you like to have the name added? 

A. 1 saw 8 days ago the name of the child was also added. The other 
party said if it was prepared on the same day how it was that name was there. 
The register was made and name was entered to make Jt look more accurate. 

Q. What age do you suggest for extra-marital cases? 

A. I would suggest 17. It must be a year beyond the marital cases. In 
one case it is a question of married wife and in the other outside marriage 
and in order to get her consent she must have greater intelligence and more 
independent judgment to be able to give valid consent where her person is 
violated. ** 

Q. You have said that she can do so at 16 P 

A . ft is the minimum that I have suggested. I would rather have it at 
17. 

Q. Can you say from your knowledge whether there would be any dis- 
satisfaction if a law penalising marriages were made 14 and 18 or the age 
of consent raised to 16? 

4. There would he some dissatisfaction but little children do not know 
their own interests and therefore the paternal care of Government ought to 
step in at this juncture to teach people to live better. 

Q. But you realise there is a very large amount of orthodoxy especially 
in the Poona District ? 

4. Orthodoxy does not mean right thinking. 

Q. Can you suggest any measure by which marriages may be permissible 
at any age but almost a certainty may be attained in putting off the con- 
summation to 16? Do you think there is any method by which we can re- 
concile the two views? 

4. Tt is very difficult to say. Taking the public opinion some would say 
that they should see the desirability in their own interest or by social pro- 
paganda hut the advance has been so slow that I would rather have coercive 
legislation. 

Q . The age of 12 and 13 was inserted in the Penal Code from penological 
consideration but any advance above 13 said to he for the purpose of social 
legislation is unnecessary to prevent the social evil. Do you think for that 
reason von would have a law* dealing with marriages from 13 to 16 for re- 
moving this social evil? Would you like that this should be introduced as 
a social legislation? *■. 

A. To have another law whether it is to be in the Penal Code or whether 
it is to be in any other code if it is penal it makes no difference. 
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Q. Of course there is a very great difference. People would not like 
calling a connection between a married husband and a married wife as rape 
and there is a good deal of sentiment attached to it. Would you advise that 
in order to prevent this social evil we should have a law apart from the 
penal law which latter should be kept at 12? 

A. 1 must give it a very careful thinking. I cannot answer it at once. 

Mr, Kanhaiya Lai: Do you want Hogging in marital cases or in extra- 
marital cases? 

A. I think in the case of a husband it would be better to administer 
Hogging instead of sending him to jail with other criminals ; but in extra- 
marital cases there should be imprisonment as well as flogging. 

Q. In marital cases you recommend that punishment should be raised 
from 2 years to 5 years and flogging added to it. Don’t you think this will 
render the possibility of cases coming to court still narrower. 

A, Five years is the maximum penalty but it does not mean that usually 
move than 0 months will be given. 

Q . So far as the educative and moral effect is concerned it might serve 
some purpose but when we come to practical considerations, is it not true 
that no girl and no father or guardian of the girl would bring to light a 

case which will send the son-in-law either to whipping or to jail for such a 

long period? 

A. What you say is quite correct but as I have suggested before if one 
out of 100 is brought to light that would he sufficient to show that the law 
is there to punish such cases. Without the law you cannot do anything. 

Q. But* stringent legislation sometimes defeats its own object and even 

the one case which is being brought to light may not come to light if 

father-in-law or mother-in-law find that this would be the result of their 
complaint ? 

A. The first object is to create a deterrent effect and when a case does 
come it is not necessary that the person will be punished with 2 years because 
2 years is prescribed. The higher the punishment the more the public 
would see that the offence is a very serious one. 

Q. WiVuId you make the offence cognisable or non-cognisablc? 

A, 1 would make it cognisable. 

Q, There is a great distrust of police methods in the country. Can you 
suggest anything for obviating the difficulties arising out of this distrust? 

A . 1 know my District. The whip hand which the S. P. and the D. S. P. 
are holding during the last 10 years 1 have not found anywhere. Even else- 
where where there is said to be distrust 1 think unless an outside agency 
investigates the offence it will be natural both for the father-in-law and the 
mother-in-law to hush up. 

Q, Would you like to constitute vigilance societies or panchayats for the 
sake of watching and looking after these cases? 

A. These will be very useful safeguards. 

Q t You think it will be practicable to constitute societies both in towns 
And rural areas — they may he either women's societies or panchayats? 

A . It all depends on the personnel of such committees to make their exist- 
ence felt, A | first their influence and their fear may not be effective but as 
time goes on they will he effective, 

Q. Would you form them out of certain communities or they may be 
‘cosmopolitan societies P 

A. Cosmopolitan of course. If they are clannish they would not be able 
to achieve much. If you have them by combination of different communi- 
ties working together harmoniously with one object in view they would be 
very effective in this particular case. 
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Q : As a possible safeguard to harassment would von recommend that 
enquiries in these marital cases should be conducted only by accepted officers 
of the police like the Circle 1 icsj>ector or Deputy Superintendent of Police? 

A, I would say nobody below the rank of Sub- Inspector. Even in murder 
cases a head constable would go and finish the enquiry started by a Sub- 
Inspector. It *so often happens, that a Sub-Inspector may start an enquiry 
but on another day there is another murder; he then leaves the first enquiry 
to the head constable and attends to the fresh enquiry. In this ease nobody 
below the rank of Sub-Inspector should be empowered . If the Sub-Inspector 
is required at; some other place then a higher officer may attend. 

Q. As a further safeguard, the object being to exclude all possible frivol- 
ous cases or vexatious cases, would you insist that all marital cases should 
first be investigated by a District Magistrate under Section 202 of the 
Criminal Procedure Code, that is to say there may a preliminary enquiry 
before notice or warrants are sent to the accused ? 

A. When a charge sheet is sent up by the police or a formal complaint is 
lodged by the vigilance or social committee as you suggest it would not take 
more than an hour to the Magistrate to detect anything. Either he should 
have an enquiry or ho should take due care to protect the interest of the 
accused. I think that would he a sufficient safeguard. 

Q. In these marital cases which involve interference into domestic affairs 
is it desired to have a strict exercise of his discretion than in ordinary cases 
because it would mean destruction of the family at times. 

A. It would certainly he more advisable to make a preliminary enquiry 
under section 202, Criminal Procedure Code, 

Q. Another suggestion has been made that in order to inspire more public 
confidence marital cases might be transferred after the preliminary enquiry 
to a matrimonial court consisting of one magistrate and 2 non -officials.^ 
Would you recommend that system? 

A. I do not think the public confidence will he readily shaken because 
there is the Sessions Judge. 

Q. Would not the association of 2 non-officials he better? 

A. Hut yon have got non-official jury of o members. It will complicate 
matters and by complicating we are not likely to gain any substantial 
advantage. 

Q. The jury has to appear in so many cases during the year so that each 
man comes up every 3rd or 4th month. 

A. In Poona we have a jury which comes up only once a year. 

Q. Is it not possible to have a better class of men to sit as judges with 
the magistrates and form a matrimonial court? 

A. I would certainly suggest a special jury. There should he a list of 
special jury and any man from the panel of special jury would answer the 
purpose you have in view. There are two ways of doing it — either by 
assessors or by a judge. I may tell you that a judicial officer is the best man 
to assess a sentence. 

Q. Do you want that all marital cases should go before a Sessions Judge 
irrespective of age? 

A. They may go to a first class magistrate or a Sessions Judge. 

Q. Then you cannot recommend that 5 years should be the maximum 
punishment ? 

A. But it is triable by a first class magistrate or Sessions Judge. Or we 
may say 3 years. 

Q. In order to restore good feelings between the husband and the wife 
would you like the eases to be compounded with the sanction of the court or 
without the sanction of the court? 

A. It is a desirable thing but it should not be made just to serve the 
special purpose because for the time being he may shed a lot of crocodile 

IH * 
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tear*. I think the judge may allow compounding provided he is satisfied 
that the man is really penitent. 

V- Would yon recommend that there should be registration of marriages ? 

A* I have always advocated that it should be done. 

ty. Who should be tfie authority on whom the obligation of maintaining: 
these registers should he placed? 

A, It is a question which will have to be gone into by a separate piece 
of legislation because there are so many conflicting interests. 

Q. Would you recommend that an executive authority should maintain 
these registers or the municipal boards or the district boards as they do in 
the case of births? 

A* District and local boards are so many miles away from the villages. 
You take Poona itself. The local board of Haveli taluk a has its headquarters 
in Poona an area of 20 or 30 miles around. Bo they cannot keep an effective 
eye. 

Q. Then out of these local boards, municipal boards or executive, whom 
would you recommend as suitable? 

.4. Local boards and municipal committees should do it with necessary 
help from other quarters. 

Mr. Kadri : You have said that in the case of extra-marital relations you 
would advise the age of 17. You know that till 18 one is a minor and not 
competent to enter into contract. In spite of that do you think that 17 is 
sufficient ? 

A . I have considered the point that 18 is the age of majority, but so far 
as her internal wordly affairs are concerned the delicate position of honour 
dawns upon a girl long before she is able to manage external things. 

Q. Would you have flogging in the case of husbands also? 

A . Most decidedly. 

Q, If the boy is 1(5 years old and the girl is 15 years it will be a first 
offence and would you give flogging? 

A. Flogging means 30 stripes at a time and also one stripe but it will 
add a world of good. 

Q. Would you not give him benefit under Section 502, i.e. y of first 
offender ? 

A. The case may be allowed to be compounded provided the penitence 
is real, genuine and sincere and where the eves of the judge can see real 
penitence. 

Mr. Jihargava ; In regard to marital cases — in how many cases more than 
5 years have been awarded within your experience? 

A. Four years or five years have been awarded and of course there have 
been cases of only flogging. There have been very few cases of flogging and 
imprisonment. 

(J. In those cases in which 5 years imprisonment and flogging has been 
administered was the girl generally less than 14? 

A. There has been a case where the age of the girl was 18 and the man 
has been awarded 7 years. 

Were there any exceptional circumstances? 

.4. 1 could not tell you. 

Q, When the girl is 16 or 18 years it may happen that the girl was con- 
senting but she turned round and accused the man who raped her? 

.4. As a Yule we find here that the girt has been actually raped and very 
often the accused is let off on hail and in the meantime the girl has been won 
over to say that she has not been raped. 

Q. In such cases as these in which girls are won over do you not think 
compounding would be advisable? 
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A* I would not bo a party to a man who ha# don© a wrong and also to 
win over a witness, he should be allowed to compound a case. 

Q. If a man is really penitent and there are chances of his marrying the 
girl, would you not think that compounding should be allowed in these oases P 

A. At least I have not been able to sec that therp have been cases where 
the man would marry a girl. As a rule in }ths of these cases they are of 
different castes, so the question of marriage is out of question. 

Are you in favour of diminishing the term of imprilonment from what 
it is now in the ease of extra-iriferital offences when the age of the girl is 
more than 16 years? 

.4. I would retain this imprisonment because my experience is that trans- 
portation for life is not given. The girl is generally won over and the prose- 
cution fails. The parent# give way, the girl gives way, and people who are 
most interested in prosecution turn round. 

Q. Were the cases between strangers or men of the same village? 

4. One was a ease in the same village but most of them were cases in the 
same locality. They were strangers but the girl and the parents of the girl 
agree to compounding. 

Q . You have said that in regard to keeping of registers of births and 
deaths. Mamlatdar goes round and inspects these registers. Are these 
registers kept by Patels in the villages? 

A. These are village records and it is a form under the Revenue Deport- 
ment, 

Q. Am I to understand that these registers of births and deaths are kept 
under the Land Revenue Act? 

A, No, these are some of the forms which are called village forms. 

Q. Then is it the duty of the Patel to keep this register right or is it -1 * 
the duty of the parents to report these cases? 

4. It is obligatory on the parents but they do not understand the obliga- 
tion. People are scattered and Mahnr goes round, collects information 
and reports. 

Q. As regards these marital cases being made cognizable is it your view 
that unless there is an outside agency there are less chances of detection? In 
cases of this nature if a parent is out to bring a case it is generally such in 
which the circumstances are not ordinary and it is likely that he will pursue 
the matter. Why then do you think the cases should be cognizable and the 
law should be changed ? 

A. Human nature is such that very often it melts and pressure could he 
brought upon the father-in-law and the mother-in-law to change their minds 
and not pursue the action. # 

Q . When the parents of the girl or the witness, generally speaking, if 
they won over, do you not realise that the case is bound to fail? 

A. The police would take these people and get their statements recorded 
under section 164. Sometimes much water would have flown under the bridge, 
sometimes even one hour is too late. 

Q, You make these cases cognisable by at least Sub- Inspector of Police, 

4. Yes, and if he is away the Inspector will have to come and finish the 
enquiry or anybody of a higher rank. 

Q- May I know how many Inspectors of Police there are in the Poona 
District T 

4. 40 df 50. There is one District Superintendent of Police, several 
Assistant Superintendents of Police. 

Q. Thera is another difficulty in a police chalan. The case in which the 
age of the girl is doubtful nobody would be responsible for bringing a falsa 
case. 

z 2 
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A. I would rather make an error in bringing up a case than make a case 
of this kind go by default. 

Q . Bo that in doubtful cases the police will be able to harass the public P 

A . I do not think it is harassment, it is protecting the interests of the girl 
and of the society. f 

Q. What is most important in cases of this nature is first the question of 
age and second the net itself. Bo far as complainant is concerned he can 
very well bring a <opy from the birth register and the parent’s knowledge of 
the age of the girl and the act itself cati be deposed by the girl herself. 
Then what is the necessity that such a case should be enquired into by a 
police officer P 

.4. The surrounding things will have to be taken into consideration. 
Injuries on the body of a person, then the site and the close, the guilt and 
other marks on the close. Every particular case will have to be considered 
on its own particular circumstantial evidence. 

Q. Then in cases where there are injuries and the age of the girl is below 
12 you are in favour of its being made cognizable but when there is no 
injury and the girl is above 12 the case may be lion-cognizable ? 

A, Even above 12 it will l>e cognizable because in a question of law people 
cannot collect evidence. It is necessary that it should be done by experienced 
and trained men. 

Q. 1 see that it could only be done by competent officers, Would this 
apply to other non-cognizahle cases P 

A. You will have to double the posse of police. T do not think the legis- 
lature will l>e prepared to do that. 1 say there are so many cases which 
*ou1d be investigated by the police but where is the police and where is the 
money to come for the extra police. 

<J>. First of all you want a police enquiry under section 202, Criminal 
w Procedure Code, and then commitment proceedings P 

.4. Section 202 has been suggested and 1 think that would he desirable. 

Q, Am I to understand that* a case in which there is complaint you want 
enquiry under section 202 to precede before a warrant is issued? 

A. There will be no complaint; there will be charge sheet. Where a charge 
sheet is sent up the magistrate will satisfy himself. 

Q. Where is the provision of the law bv which a magistrate can hold 
enquiry under section 202 in cases chnlaned by the police? 

A. The magistrate has power to do it. That is not obligatory on the 
magistrate but he will say “ before I issue process T have satisfied myself n . 

Q. As regards registration of marriage — you require the registration of 
marriage for proving the marriage itself? 

A. It may serve two-fold object — proving the marriage and the age of the 
girl. 

Mr. Mi fra; It is admitted that there are very few cases within marital 
relations which come to court and it has been suggested that if the trial he 
held in camera and the punishment he confined to fine only unless there is 
physical violence, there are better chances of cases coming up to court. Do 
you agree with that? 

A, Remote chances of cases coming to court. 

Q* As regards the registration of births in villages is there any law 
penalising 4lrose who do not make a report? 

A. That is dealt with by the revenue rules. * 

Mr. Mitra: Can you suggest any methods to make it more accurate P 

A. As far as I know there is no tampering with and inaccuracy in. the 
present t coords. There are chances of omission. Those chance® of omission 
caw only be tided over by the village officers and the menial village servants 
doing their work more effectively. The Revenue Department, m far as I can 
«ee, is taking every precaution to make it more effective. 
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Q. From your wide experience as Public Prosecutor and your experience 

as a public man do you find that there is much of police harassment m these 
cases P 

A. Here in this district the police will tell you a very sad story. People 
don’t fear the police at all. • 

Q. Have you met a case of rape on a young girl of 12 in which there w r aa 
police harassment ? 

A. No. # 

Mr. Mudatiyar: May I know what community you belong to? 

A, I am an Indian Christian. My father was a Brahmin convert and my 
mother was a Marhatta convert. 

Q. You suggest that the two offences should be treated as different 
offences. What exactly do you mean by this? Do you want a difference in 
nomenclature ? 

A , There ought to be a difference between the two. The person wronged 

is the woman in both cases. In one case the person who wrongs her is her 

husband and in the other case the person is an outsider. That is the only 
difference. 

Q. What sort of separation do you want? Do you want that the marital 
offence should not be named as rape? 

A . Jt is not by giving a different name but by differentiating them with 
regard to punishment, etc. 

Q. In many of these cases' when the hoy is only 15 or Iff it is generally 
the parents of the two parties that bring about consummation. 

*4. As a rule, you are right that the parents are parties to this. But 

very often it happens that there is no parental control in the home and 

they are free to do as they like, Sometimes, which is very rare, the children* 
act contrary to the wishes of the parents and consummation takes place 
at once. 

Q. Leave aside these rare cases. Would you be in favour of a law which 
punishes the parents who bring about this result? 

A. Of course the parents should be abettors under the law of abetment. 

Q. Has there been any case of abetment of this offence? 

A. No. 

Q. Do you think that the law of abetment is realised by the police? 

A. I think so. 

Q. Have there been cases of girls of less than 12 where the police have 
taken cognizance? 

A. I have not come across ftny ease. But there have been cases of this 
kind. I would not say anything about such cases unless they have come to 
my personal notice. 1 have not met any cases. 

Q. Do you think that the police are conscious of the fact that when a 
girl is less than 12 and the offence is committed they can book not merely 
the husband but also the parents? 

A. I think the police would put the whole lot in the prison, 

Q. Would you lie content with the general law of Abetment? 

A. You cannot make any improvement there. 1 think it is based on vhe 
principles of English law of abetment. 

Q . In answer to question No. 19 you say that the question requires 
further elucidation. What safeguard would you suggest against collusion 
beyond the one that they should lie cognizable ? 

A. There could be agencies working to bring these cases to light, such as 
social organizations and vigilance committees and bodies that look after the 
welfare of the society. 
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Q. Would you include this offence under offences referred to in section 44, 
Criminal Procedure Code, by which every person who tomes to know of a 
case is legally liable to report. 

4 . I would favour it. 

Q. You have suggested that whipping should be added to the punishment 
and you said that the family life would be happier. How would it be happier 
after flogging? v 

A. If you send the husband to jail aryi lodge him with criminals of a 
desperate character you will simply spoil him. The time that he spends, 
every day that he spends away from his home means that the estrangement 
between the wife and the husband becomes broader and broader. In the case 
of flogging he gets something instantaneously and he knows at that moment 
that he has done something wrong for which there has been punishment given 
to him immediately. That does not bring any separation between the husband 
and the wife. They live in the same house and of course with the back a 
little sorer for all these misdoings. 

Q, May I take it that it is your idea that normally in marital cases only 
flogging should be administered? 

A . As a rule flogging. 

Q. Without imprisonment? 

A. Yes. It has been done by the late District Judge. Very often he gives 
only flogging. 

Q. Have you found that flogging has been deterrent enough? Have you 
not found that the offence is repeated over and over again even when flogging 
hag been administered ? 

A . There have been cases where alter flogging n man has come back. 
w There have been at least 3 eases in the last 10 years where people have been 

flogged and they have been accused of theft again. 

Q. You were suggesting that there is no reason to believe that the police 

has misbehaved in such cases. Have you come across am case where the 

defence has been raised that the police has been misbehaving? 

A. That is a chorus which everybody sings. I look at it whether it is right 
that this defence of the accused should he given any value. 

Q h I want to know whether this sort of defence has been recently raised. 

A , Yes, it is said that the police have brought up hostile witnesses, 
tutored witnesses. 

Mrs. Nehru : Do you consider the punishment provided in the case of 
marital offences deterrent enough? 

.4. I think the punishment now provided for is quite good. 

Q. Can you tell why so far it has not treated the mentality you are 
out to create? 

4. This mentality as long as human nature exists cannot be created, 
people would continue till the millinium is reached. It is only an attempt 
to implant better ideas into the minds of the people. Some minds are more 
receptive than others and they are prevented from doing it while others 
would fly past it. 

Q . What do you think is the best way of reforming people, fear, reforma- 
tion or prevention ? 

4. There are some who are amenable to fear, there are some who are 
amenable to reason hut few are amenable to reason and more are to fear. 

Q* What in your opinion is the object of law, reformation or vindictive- 
ness? 

4. Law is never vindictive. It only wants to do justice between two 
parties. The wrong done to a person must he righted. 

. ; r;r $. In what way? 

A. By giving punishment to the offender. 
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If a wrong is done to a certain person and the offender is punished, in 
what way is the person against whom the wrong is committed righted. 

A. He forms part of the society and the conscience of the society is 
shocked by that act, and in order that he may no\ repeat that offence the 
law steps in and punishes the offender. 

Q. How is the man wronged righted? 

A* If a fin© is imposed the man says that he lias got* so much by way of 
compensation from the offender And in a case where property, for example, is 
stolen, it is restored. The man against whom a wrong is committed gets 
something. 

Q. Hut in some cases the man does not get anything in return. 

.4. In some cases it is impossible to give anything in return. 

Is not this marital offence one of those cases. 

.4. Yes. The only object of making it penal is to reform and prevent such 
cases from occurring again. 

Q. What is the best means of bringing it about? 

A. Both legislation and social agitation. 

Q. if we resort to legislation will a light punishment serve the purpose 
better or a deterrent punishment? If deterrent, why has it not served the 
purpose so far? 

A. I still adhere to what J have said that a deterrent punishment is 
necessary . 

Q, What are your reasons for that? 

A. The reason is that if the legislature looks upon it as a small crime and 
thinks that one month’s imprisonment or a hundred rupees fine is sufficient 
it will have no effect on the people. 

Q. Hut why so far has it not created that mentality which you are out W 
create. You say as long ns human beings are what they are it is impossible. 
Does not the law therefore defeat its own purpose? 

A. In that case you will say roll up the Indian Penal Code. In spite of 
the Indian Penal Cod© the offences have been existing. Although it has not 
done all what is required, yet there are some people who are prevented while 
there are others who fly past the danger signal. There must be some remedy 
and therefore these laws are necessary. 

Q. But do yon realize that sometimes the very stringency of the law defeat* 
its own purpose? 

A. As far as these vases are concerned, I am sorry, I am not in agreement 
with that proposition. The reason is that if you treat this offence lightly you 
will treat the most sacred relations of life as if they were worth nothing. 

<J). I think there could be nothing more sacred and therefor© they should 
not be interfered with by outsiders. 

A. Unfortunately they have to be. 

Q. It is an anomaly. Nowhere in the world are marital relations governed 
by law. It is only in our country that it is so and perhaps even here after 
a few years it would be unnecessary. There could be no other occasion where 
the punishment should be as light as possible. 

A . I wish I could be so optimistic. I don’t want to bring in my own 
Christian beliefs. That would lie entirely out of the sphere. The thing is 
that till that stage is reached men will go from bad to worse. 

Q. You say the offence should be cogni stable. Is there not a widespread 
feeling against the police in our country ? 

A.. I can’t say. about other districts. Every offender looks upon the police 
with great dislike, aversion and fear. The offenders are not the persons to 
judge the best methods of tackling their feelings and they are not to influence 
us regarding the way in which we are to detect these offences. 



302 

Q. What have you to say where if even those who are not actual offenders, 
resent police interference? 

A . I will say they are peeping merely through windows. 


Oral Evidence of Mr. K. S. JATAR, C.I.E.* Poona. 

f 

(Poona, 2nd November 1928.) 

Chairman : The present age of consent fixed by law is 13 within marriage 
and 14 outside marriage. Are you in favour of raising tills age, retaining 
it as it is, or making it less? 

A. X am in favour of increasing it. 

Q. To what extent? 

A. Sixteen for marital cases and 18 for extra-marital cases. 

Q. D5 you think that we should fix a higher age of consent or do you 
think we ought to legislate fixing a minimum age of marriage? 

A. My opinion is that the age of marriage and the age of consent should 
be the same. 

Q. Do you think we should have both laws or only the age of consent or 
the age of marriage? 

A I would have both laws. I want that the age of marriage and the 
age of consent should he fixed at the same limit. 

Q What would be the point in having the age of consent fixed if you 
have a law fixing the minimum age of marriage? 

A No point. 1 am against the age of consent being higher than the age 
of marriage. 

Q. Do you admit that if there is a law fixing the age of marriage there 
is no need for the age of consent being fixed? 

A. IS the age of marriage is fixed at the proper limit, 16 for girls and 
18 for boys, you may not require the age of consent law. 

Q. If there is no marriage law ? 

A. The age of consent should be raised to 16. 

Q. Do you think that this law of the age of consent standing as it does, 
at 13 lias been effective? 

A. No. 

Q. Do you think it will be effective standing bv itself if w r e raise the age 
to 16 or 16? 

A. No. 

Q. Do you hold that the law fixing the minimum age of marriage is more 
important of the two? 

A. Yes. 

Q. What, do you think, has contributed to the age of consent law' being 
ineffective ? 

A. The practical difficulties in the way of administering the law. Every 
person is sympathetic towards the accused and there is no much chance «rf 
the case coming out. 

Q. Do you think that the law is know'n about among the people P 

A. Among the educated people it is known. Among the rural popula- 
tion I don’t think it is known, 

Q. Do you attribute the ineffectiveness of the present law to its being 
not mode sufficiently public? 

A. I don’t think that is any important reason for its not being followed. 

V- Have you reason to believe that there are cases of the breach of the 
law P ■ 
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A. There are very few among the educated classes. In other classes, I 
believe, there are. 

Q . In what classes do such cases occur? 

A . Backward classes in the villages, such as Kunbis and Sonars. 

Q. Is there any particular class of people in i*oona District who have 
this evil more than others or is it general? 

A* I must tell you that I do not know the conditions of Poona District 
bo well as I know of Hera r. I # caji speak about Poona town of course. 

Q. What are the conditions in Berar? 

A, The people hi rural tracts marry early and consummation also takes 
place early in their case. 

Q. Do you find that the prejudice against post-puberty marriages is Just 
the same as it was 10 years hack? 

A. It has considerably disappeared. 

Q. l)o you think that there is a large class of people who are constrained 
by social pressure to marry their girls before puberty although they would 
not like to do that? 

A. I don't think there is any large class of that type. 

Q, Are you aware of the orthodox opinion in Poona or in Berar? 

A. I think. I am. 

Q. Do von think that the law fixing the ago of marriage at 10 for girls 
and 18 for boys would be tolerated? 

A. I think it would be. 

Q. Will there be no opposition ? 

A. No strong opposition. 

Q. Have you any suggestions to make, if marriages are allowed at any 
age, m to how to prevent consummation up to 16? • 

.4. It is very difficult, i think it is impracticable. If a young man 
marries a girl of Id and you fix the age of consent at 16 sav, it is most 
awkward and most difficult to check the couple from cohabitation. They 
associate together both publicly and privately and it is very difficult to 
prevent consummation of marriage. They associate with each other much 
more freely than was the ease some years ago. I think it is almost im- 
possible to ask a youngman to desist. 

Q. Alter how many years’ service did you retire as a Commissioner in 
Central Provinces ? 

A. After about 33 years service. 

Q . During that time you moved among the districts and villages? 

A. Yes, except during the last few years. 

Q. You must have come in contact with many districts as a District 
Officer. 

.4. Yes. I came in contact with the district people a lot. 

Q, Since your arrival in Poona have you had any occasion to gauge 
opi n ion on is id e Poon a ? 

.4. A number of friends come to me from Central Provinces and Berar. 

Q, Since your arrival here are you connected with any social reform 
movements here? 

4. Not directly. 

Q. Do you know the ages of puberty among the various classes in Berar 
or in Poona? 

A. It is between 13 and 15 years, 

Q, You don’t think there is much difference in Berar and things about 
here. 

A. Perhaps the age in Berar is a hit earlier. 
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Q. You acted as a magistrate far many years, have you any suggestions 
to make with regard to the trial of these cases or with regard to punish- 
ment with a view to make the law more effective? 

A . Perhaps if we refer these cases to a Panchayat first and then the 
court takes eagnfaaace of them, that would make the law more effective. 

Q. Do you mean a gereral panchayat or a caste panchayat P 

A. A caste panchayat more or less. I mean a temporary panchayat to be 
appointed when a case arises. 

Q. Who should appoint it? ♦ 

A . The Collector would be the only man who would be able to do that. 

Q- You mean, supposing a man is a Jain, the panchayat should he appointed 
from among the Jains. 

A . I mean a local panchayat, not necessarily men of the same caste. If 
the panchayat says there is something in the case it should be tried. 

Q. Do you think there is any need of changing the punishment? 

A. In marital cases the punishment should be nominal. 

Q, What do you mean by nominal? Do you mean heavy finep 

A. Yes. 

Q. Have you any reason to think that the issue has in any way been 
prejudiced by marital and extra-marital cases being under the same section? 
Do some people object to marital offences being called rape? 

A. T don’t think so. 

Q. Have you had many such cases to deal with as a magistrate? 

A. I have committed a number of cases to the Sessions, but I don’t 
remember any single case in which the question of age arose. 

Dr, Beadon : Do you know of any cases referred to in Question No. 11 ? 

A. 1 have heard of cases contemplated in that question. 

Q. Can you give us some details about the eases you have heard of? 
When did it happen? 

A. Many years ago. 

<?. You, don’t know of any recent case. 

A. No. 

Q. Have you seen that there is any special deterioration of the girls or 
their children as a result of early maternity? 

A. T think there is deterioration. 

Q. Have you seen any cases in which you would attribute the deteriora- 
tion definitely to early cohabitation? 

A, I have seen cases that when a girl has reached a certain stature 
owing to early cohabitation deterioration liar followed. The growth is 
stunted. ’What I mean is this. Tf there are two sisters born of the same 
parents and living under the same circumstances and if one is married at 
12 and the other at 16 you will find a large difference in their growth and 
general physical condition. 

Q. Have you seen any such case personally ? 

A. I know of a case personally. 1 have seen two or three cases. 

Q, What about the children of these mothers P Have you noticed any- 
thing special P # 

A. They are not fully physically developed. 

Q. Would you say that majority are not fully developed or only a few? 

A. I won’t say majority. I will say only a few. It will he very difficult 
t o attribute deterioration to this cause alone. 

Q, Do you think that this is a potent cause ? 

1. This is one of the important causes. 



Q ; You say Sonars marry very young girls and yet you say there is a 
great deal of prejudice against pre-puberty marriages. Why do they marry 
so 800(11? 

A. It is partly due to custom. In pre-British period the girls never 
came out and they were married very early. This was in Mohammadan 
days. The girl was married when she was a child only and that custom 
continued. 

Q. Do you think if the age is raised to 16 there will be great deal of 
immorality ? » * 

A. I don’t think so. It will depend upon other social surroundings. 

Q. Do you think it will be possible for these poor people to keep their 
girls long? 

A . 1 don't think this will be the cause of immorality? 

Q, Would you be in favour of registration of marriages, i.e,, all marriages 
being entered in a register with names and ages of the party? 

.4. There would be lot of difficulties in the administration of the law. 
People would be subjected to all sorts of troubles, it will mean some more 
interference on the part of the Patwari or the Tahiti. 

(J. It is not really an interference, what interference would it he? 

.1. People are not inclined to go out of their way. Even in the (use of 
births and deaths the records are never accurate. Many births and deaths 
are not reported. The village officials are not generally conscientious in 
their duties. Several cases of omission and mistakes have occurred. 

Q. Even in municipal areas? 

A. Even there it will depend upon the municipal staff. If the munici- 
pality is not working well the registration will be very defective. 

(j/. In Singapore they have got a system that a child when it enters the 
school must produce the birth certificate for the purpose of recording the 
age in the school register. Would this system be feasible here also? 

4. I think it would be feasible. But the difficulties would be very great. 
The custom is that at the time of the child birth the lady generally goes to 
her parent*’ house. The report is made to the village officials of the place 
where the child is born. The child will start his education at the place 
where the husband of the girl Jives, It will be difficult to trace the certi- 
ficate if you insist upon its being produced at the time the child is admitted 
into the school . 

Q. Would there Ik? any difficulty if a duplicate copy is issued to the 
parents who report the birth? 

A, They are all illiterate people and may find it difficult to keep it. 

Mrs. Nehru: Is Gonna ceremony prevalent here? 

4. Yes, it is called Garbhadan ceremony, 

Q, Does it take place long after the marriage? 

4. It all depends. If the marriage takes place at a very early age it i» 
postponed otherwise it takes pla<*e soon after. It takes place shortly after 
puberty. 

Q. If consummation of marriage can be postponed til! the Garbhadan 
ceremony takes place why is it not possible to postpone it till the girl 
attains the prescribed age, 16 P 

4 . I only referred to the difficulty which will be experienced, within the 
two yearn if the age of consent is fixed at 16 and the age of marriage at 34 , 
in keeping the young couple separate. 

Q. What I mean is that if public opinion is strong against consumma- 
tion before the girl attains puberty it should not be difficult to postpone 
consummation till the girl attained the age of 16 . 
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A . I feel general public opinion does not count in this matter at all. 
It is the practical difficulty of the parents or those elderly persons who are 
in charge of the house where this couple lives. 

Mr*, Nehru : Then you suggest that there is a general feeling of sym- 
pathy with the offender in cases under this act. Isn’t it so? 

A. Of course, there is sympathy for the offender because after all the 
offence is not considered as an offence by those who bring about this 
marriage. It is mV: considered so serious a matter and yet the feelings 
against this offence are growing. ♦ 

Q, What f understand you to say is that although the feeling is growing, 
it is not strong enough to prevent actual cases. 

A. Yes. The feelings are not strong enough. 

Q. Do you favour the separation of the two offences? 

A . Yes; T do. 

Q. When you suggest that you want only fine as punishment, do you 
want it regardless of the ago of the girl and the boy? 

A. After 12 fine will do. 

Q. What punishment will you have before 12? 

A. The same punishment as at present exists under the present law. 

Q, Then if yon want the punishment to be the same before 12, this pre- 
sent law can as well stand as it is. Then why do you want to separate the 
two offences? 

.1. Because T am speaking of girls of 12 or 13 who attain puberty. In 

my opinion it may be lower in marital cases if you like. But generally the 

maximum punishment is hardly given bv the Magistrate. It depends upon 
the individual case. I say that it will be a very great cruelty if punishment 
is so severe in cases before 12 and 1 don’t contemplate any cases like that 
btalow 12 in marital cases. 

Q. Have you ever come across a case like that either in your official 
capacity or in your private capacity where consummation of marriage has 
taken place at the age of 12? 

A, No, I have not. 

% 

V. Have you heard of any? 

A, No. 

Q. Have you heard of mothers at the age of 13J ? 

A, Yes. But the cases of mothers at the age of 13 or 131 are very few 

latterly in the last ten years. Practically there are no cases. 

Q. May I take it that you don’t deny that there are cases taking place 
at present at 12 or 13? 

A. There are a few cases. «• 

ty. Then you cannot say you don’t expect them. 

A. But 1 am speaking of a case below 12. 

Q. To whom should the right of complaint be given in marital cases? 

A. It can be given to anybody— just as it is at present. 

g But so far, has any hotly taken advantage of this right of complaint? 

A. I have tyl ready told that the law is not effective. 

Q, For making the law effective if this power is given to Social Reform 
Associations, will it do? 

A; As T said, this power can be given to anybody and that will do. But 
there are people even amongst the social reformers who go out of their way. 

Q, What in your idea about instituting special societies apart from social 
reform associations to do this work for the purpose of making this law 
etfoctive ? 
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A . The Panchayats which I have referred to are just of the kind 
who will do other work also, 

Q. This is for the villages. But don’t you think something is required 
to be done in the towns? 

A. We may have in towns and call them town pahehavats. 

Q. But that panchayat, you wanted to he instituted for each case sepa- 
rately. • 

/l. It is suggested so long as*the net work of the panchayat is not com- 
plete. But 1 find there are considerable difficulties. We cannot somehow 
or other for various reasons give effect to that law and so tong as these 
punehayats are not started 1 suggest that for this purpose in places where 
there are no regular constituted punehayats, temporary pcmchayats should 
he appointed. 

Mr. Mmhiliar : You suggest that there is considerable sympathy with the 
accused in marital cases. Has it any reference to the age of the girl? 

A I talk of an ordinary case. 1 contemplate cases where the girl is 
above 12 and id. 

Q. May I put it to you that it is not considered a crime by society and 
sympathy will he with the accused provided the girl has attained puberty 
whatever may be her age. Is flint what you mean? 

A . Yes. There are only definite cases of this kind, of widows. I con- 
template only those cases. 

Q. Do you think that these unequal marriages are fairly common either 
here or elsewhere? 

A. In the case of widowers they are fairly common. 

( t >. If that is the state of public feeling, do you think it would be of any 
good to raise the ago of consent ? m 

A. I have said that the age of marriage should he raised and the age of 
consent should be at the same time* as the age of marriage. 

Q. Don't you realise that the offence of consummation before a certain 
age is not looked upon as an offence? 

A. Because of the marriage, it is not looked upon as an offence. 

Q. If the state of feeling in the country is such that it tolerates con- 
summation with a girl if she attains puberty, then public feeling is much 
less prepared to advance the age of marriage? 

A. It is the sacredness of the marriage bond. 

Q. And therefore to raise the age of marriage is doubly difficult because 
there is the question of sanctity and religious pressure for early marriage 
and secondly because of the absence of any public opinion against early 
consummation, * 

A. There is no religious pressure or sanctity for early marriage but that 
is the custom. 

(). But don’t you think that there are communities in which pre-puberty 
marriage is considered tube essential? Amongst the Brahmans in Poona do 
they not hold this belief? 

.4, They don’t believe in pre-puberty marriages. 

Q. Do marriages take place amongst the higher classes before puberty 
or after puberty ? 

A. The marriages generally take place after puberty. 

Q. In that case, do they not conceal the fact that the girl has attained the 
age of puberty P r 

A. The marriages are openly done with the knowledge of the fact that 
the girl has attained puberty. 

Q* What is the average age of girls in these parts when marriages take 
place? 
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A. Fourteen. 

Q. Don’t you realise that in advancing the age to 16 the position would 
be more difficult at the present time? 

A. I don’t think so. 

Q. Don’t yon realise 4 that apart from religions sanctions or otherwise, 
the parents are more anxious to dispose of their girls in marriage early P 

A* There is always this difficulty at a particular age. 

Q . Bo the more she is grown up will notVhe anxiety be moreP 

.4. Of course in those cases there is anxiety and that is to be borne. 

Q * What is your idea about the temporary panchayats which you have 
suggested P 

A . The panchayat can only recommend that the case may be compromised 
or the case may be proceeded with and the Magistrate will give orders. 

Q. With the notorious fact that the sympathy is with the accused when 
he is in difficulties, do you realise that the panchayats will hardly make 
up their mind to recommend a trial P 

A. The panchayat will consist of people who are not immediately con- 
cerned . 

Q. Supposing the panchayat people are taken from the same community P 

A. They are supposed to exercise better discretion. 

Q. You were suggesting a fine after .the age of 12 in marital cases. Who 
will pay this fine if the accused is below 18 P 

A. As 1 told you, 1 expect in such cases the accused may be below or 
above 18. My panchayat would recommend prosecution if the age is below 
18. 

«■ (J. When you raise the age from 13 to 16, will there not be more cases 
in marital offences P 

.4. 1 believe the husband will always be more than 20. 

Q, Still he may not be in a position to earn any income and then who will 
pay the fine P 

.4. His guardian will pay the fine. 

Q, Supposing the guardian is not responsible for this offence, then who 
will pay P 

A. He will pay or somebody will pay it. 

Mr. Mitm ; May 1 take it that you have experience of the villages in 
Poona ? 

A . 1 have experience only of Berar, Also my experience is confined to 
the city of Poona, « 

Them you cannot say what the amount of opposition will be, if 
any, from the orthodox section in the villages, if the age is raised to 16. 

A. I don’t know anything about the villages. My idea is that there will 
he no opposition in Berar. 

Q. In fact is there no religious notion in those parts about marriages 
taking place at a fixed period? 

A. Not at all. 

■#* 

Q. It is an admitted fact that very few cases come to court in marital 
cases and there has been a suggestion that if the punishment is merely 
confined to fine and the cases are tried in camera and there is speedy trial 
and cases ar^ made com pound able, then there is a chance of more cases 
coming to court. Do you agree to thisP 

.4. 1 think that is quite correct. My idea of putting a fine is to educate 
public opinion, to let the public know that such and such a law stands and 
not to take a severe notice of the accused at all. As the law is a dead 
letter, people don't know it. 
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Q. In fact the deterrent nature of the sentence also stands in tile way 
of bringing these cases to Court because you think there will be a permanent 
rdienaion among the husband and wife. Is it soP 

A . Yes. There will be greater chances of these cases coining to court if the 
punishment is not deterrent, if the cases are tried in camera and if they 
are compounded. , 

Q. Is the registration of births in Berar and the villages working satis- 
factorily ? 

A. I don’t think even in the jnunicipal areas it is accurate, 

Q. In the municipality is there any law penalizing non-reporting of these 
•births Y 

A . Yes. There is the Municipal Act. 

Q . I think there is nothing corresponding to it in the villages P 

A . Yes there is. We never had occasion to enforce it. I am not quite 
sure what- is being done at present. 

Q. If there is a law and if it is strictly followed then is there the chance 
of maintaining the register accurate? 

A . Yes. If it is vested in the hands of the officials, we cannot discharge 
this work satisfactorily. 

Q. is it the police official who registers the births P 

A. The writer in the police office does this work. 

Q • Is it not binding on the parents to report in proper time? 

A. Yes : It is. But it is not supposed to be assigned on the parents 
but the village pate! or headman is bound to report. 

Q. You are for fixing the minimum age for marriage at 16. 

A. Yes. 

Q . What punishment would you prescribe for infringement of the lawP # 
Is it merely fine or fine and imprisonment P 

A. In this case, you would not put it on the person married. It should 
be either on the priest or on the father of the girl, if the boy is not above 21 
years. 

Q. in other case, you suggest there may be fine and simple imprisonment 
or any of them. 

A. Yes. 

Q. In case we cannot have a marriage law, do you suggest that there 
should be any law prohibiting marriages say of men who are aged 4o marry- 
ing girls below 16 p 

A. J don’t think it is practical to have such a legislation. 

Q. As regards the marriage law you say there will be no opposition from 
the orthodox people. But will there be no opposition from these people 
for legislation against unequal marriages ? Do you suggest any law? 

.4. If it can be made, it is good: but all over the world you find this. 

Mr. Bhargam : I understand that you want that there should be a 
separation of the two offences — marital and extra-marital cases. May I 
know what is the underlying idea about punishing the offender who has got 
connection with a girl below a certain age? Is it on account of the injury 
that the offender has caused to the girl? 

A. Yes. That is one reason. 

Q. Supposing there is no injury, even then you think that the welfare of 
the girl requires such a provision and therefore such act against the person 
of the girl should be an offence. As at present section 376, Indian Penal 
Code, is applicable to all offences against the person. Now if this age is 
raised, the offence is the same. Only you raise the age which was lower 
previously but the nature of the offence is the same. Is it not so? 

A. There will be very few cases of injury in those eases. 
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Q. Tf there is injury it is visible to the eyes so that ordinarily if the age 
is increased, there will be some difference in the nature of the crimes only 
for meeting out the punishment. 

A. The nature of the crime would differ on the nature of the girl and the 
physical condition and that is in one case and there will be physical injury 
in the other case. * 

Q. Bo that there is no reason why should these crimes be grouped in 
different sections a,pd different chapters? 

A. 1 have said that the different section!, should be for marital and non- 
marital relations. 

Q. Do you want the punishment of imprisonment against the husband 
where there is an injury to the person? 

A. I said a heavy fine would do. 

Q. Do you mean to say that in many cases fine will be quite sufficient? 

A. You may provide a little punishment. Six months will be prefer- 
able. 

Q. Well, again you say that, so far ** these eases are concerned , you 
appoint a pa nehayat who may decide the case. Is that what; you say? 

A. 1 have not said that the final power should be given to the pa rich ay at . 
T mean lor trial the present courts will do. The panchayat may recommend 
the future action of the case. 

Q. Then do .you mean to say that these pa no h avals would investigate 
the case? 

A. Yes. They would enquire into the offence. They would do the work 
of the police under section 202, Criminal Procedure Code. In these cases 
the Magistrate should invariably refer these eases to a particular panchayat. 

(I. Then before the Magistrate sends a case before a panchayat there 
S*imt be a complaint before him. Who will make this complaint? 

A. Anybody can make the complaint say a vigilance society. 

Q. Do you want to restrict the power of complaint to the Magistrate 
and panchayats only and not to any person ? 

A. AnV person may have the power of complaint. 

Q. Do you think that the cases should be cognizable or lion-cognizable? 

A. All marital cases should be n on-cognizable. 

Q. Even if the girl is below 12. 

A . Yes. 

Q. Do you realise that the extra-marital cases are very much fewer than 
the marital cases? 

A. Yes. There must be. 

Q. So that the real evil which exists in life country is the existence of 
these marital cases. 

A, But marital cases are of a different type. 

(>. In your opinion when the panchayat is holding an investigation the 
accused will not be there. 

A . The accused may or may not be there. 

Q. How would the compounding come then? 

4. Compounding may not come in every case. 

Aft. Kadri : You sav that if there is marriage law fixing 16 as the 
minimum age of marriage, no legislation raising the age of consent will be 
necessary. Will there be no anonmlv it the present age of consent remains 
as 13? 

A, There will be a corresponding increase, so that there will be no 
anomaly of that kind, 

Q. Yon have given m a very interesting idea about the panchayats. But 
WO are told by some witnesses that we cannot get the right sort of men to 
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•erve on the panchayats. Do you think you will be able to get the right sort 
of men P 

A. The system working at present is very bad. It has improved in 
some Dist riots in Central Provinces but I don’t believe that these panchayats 
are quite all right in several places. 

Q. What is the system of recruiting you would* suggest for these pan- 
chayats. 

A . The system of recruiting members to the panchn^at will have to be 
left to the discretion of the Magistrates. 

Q. In cases where there are regularly constituted panchayats in villages, 
might the Magistrate refer the cases to them? 

A . Yes. 

Q. You cannot suggest auy system by which members can be elected, 
can you? 

A. Yes. I have suggested that ; but it is about temporary paneluivats 
that 1 am speaking of, sav, as in Panchimma. 

Mr. Kanliiija Lai : Have you got any system of village panchayats in the 
Bombay Presidency ? 

A. Yes: There is. 1 don’t know much about it. 

Q. Is there any act which regulates the constitution and working of 
t hese p a n c h a y a t s ? 

A. Yes: There is, 

Q Supposing these panchayats are given powers of investigation and 
recommendation of the kind you propose, would that work better? 

.4. Certainly it would be better to give them regular powers under the 
Village Panchayats Act. 

Q. You say that there is a great deal of sympathy with the accuse*} 
amongst the people generally. 

*4. Not amongst the people generally but amongst those who are the 
near relations of the parties. 

Q. Are the people generally apathetic or sympathetic towards the accused. 

A. Yes: There is some sort of feeling for the accused. 

Q. Tn the face of that feeling, do you hope that these panchayats will bo 
able to work ? 

A. These panchayats will be constituted of persons who are not closely 
connected with the people. They will not be moved by the popular sym- 
pathy, 

Q . You have suggested that these cases should be non-cognizable. Will 
it be easy to find out infringements of the law in that case? 

A. I don’t think. • 

Q. What difficulty do you see in making the case cognizable? 

A. 1 don’t like the idea of entrusting the case to a police official. 

Q. Would you be satisfied if a provision is made that marital cases 
should not be investigated except by superior police officials like the Deputy 
Superintendent of Police or other gazetted officers of the police? 

A. Well: From the Deputy Superintendent above 1 have no objection. 
Then I would make it cognizable. 

Q. As a further safeguard, would you like to require that in all marital 
cases a preliminary enquiry should be made by the Magistrate before he 
sends a warrant or summons or notice to the accused to satisfy himself that 
it is a proper case? 

A. I should ask the Magistrate to invariably consult the opinion of some 

respectable people living in the locality before he takes any steps. 

Q. Would you like him to try the case with the aid of assessors. 

A, Not necessarily. 
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Q. Would you prefer the system of tilai with the aid of assessors to the 
system of trial by panchayats? 

4. I have no special views about these cases apart from other offences. 
In addition to the panchayats if you have assessors I have no objection. 

Q. Don’t you think that there is danger of the evidence being suppressed 
or disappearing if the tfials are delayed and the investigation is not carried 
on immediately? 

4. You might tqx a time limit for the submission of the report. 

Q. Even if there is a time limit, the evidence might disappear in a day. 

A. There is the man who is complaining and the chances of the evidence 
disappearing will be? very few. 

Q. After all there is a certain amount of sympathy among the local 
people and a general feeling that the husband’s rights should not be inter- 
fered with. With these ideas is there no danger of the panchayats relaxing 
their efforts P 

A. There is a little danger. But T don’t think there is much difficulty. 
You have to educate the public mind. 

Q. Would you prefer these cases to be tried by matrimonial courts con- 
sisting of a Magistrate and two non-officials to expedite or to avoid prolon- 
gation of the trials and to inspire better public confidence? 

.4. I have no objection to that sort of course. 

Q, Would you prefer a matrimonial court to a panchayat? 

A. My panchayat is recommended only with a view to get hold of these 
eases, that is to say, to give effect to the present law. My panchayats are 
to act as a sort of vigilance society to find out these cases and report to the 
proper authorities. 

Q. You have said that the registration of marriages will cause consider- 
able harassment. Do you think it is likely to cause more harassment than 
the registration of births and deaths? 

A. Not more. 

Q. Then why should we not adopt the system of registering marriages? 

A. It is increasing the present difficulty. The police officials don’t con- 
sider it to be their legitimate work. 

Q. Supposing we give this power to the municipal boards or local boards 
which are now doing the work of registering births? 

A. The agencies of local boards are much worse. Municipal Boards’ 
agencies in some places are quite all right. But my experience of the local 
and District Boards is that they are quite hopeless. 

Q. An an auxiliary both to marriage legislation and the legislation fixing 
the age of consent, don’t you think that it will be helpful. 

A, Of course the system of registration of marriages would be helpful. 

Q. Would you have the executive authority to take up this work or the 
local and municipal boards? 

A. According to the present administration, the authority should be 
given to the local boards and we have to put up with the inefficiency for a 
short time. 


Oml Evidence of K. B. D*. KERSHAW D. KHAMBATTA, Health 

Officer, Poona City* 

( Vomm , 2nd November 1928.) 

Dr. limArm : You Have given us a statement showing the number of 
deaths but not according to different castes* Would it be possible to get 
figures for different castes? 
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*4. No. The Hindus include, Brahmins, depressed classes and Mahrattas. 
Mahrattas include all working class people. They are 5 times as many a m 
the Brahmins. 

Q. What is the system of registration of births and deaths here? 

A . The registration of deaths is more correct here. Before the crema- 
tion ceremony is performed ©very death has to be registered there at the 
Burning ground. Registration of births is always incomplete. Some come 
here simply to give birth to a child and then go away and thus no record 
is kept. 

Q. Do you have a column for the name of the child in the* register? 

A. No. It is said son of so and so. The name is always very vaguely 
given. Another difficulty is that vaccination is not compulsory in our town. 

Have you got a system of registration of marriages? 

1* No. 1 should like that every marriage should be registered with the 
local self-government bodies. 

(/, Who should report the marriage? 

.1 . Guardians or parents of the bride might give that information. 

Q. What would you gain by that? 

A. That would tell us what was the age of the couple at the time of 
marriage, were they of a young age or were they fully grown up. 

Q. Do you think there are marriages at a low age? 

.1. 1 think so. 

J)r. lietulon : May I take it that you are in favour of penalizing mar- 
riages ? 

A. Yes. 

(J, Would you penalize the parents of those who give the information? # 

A. If they give wrong information 1 would penalize. 

Q. Other people have said that if we fix the age of marriage and have 
marriage registration, we will get simply misinformation and w© will never 
get the correct age of the girl at all. How are we to know that a girl is- 
of 17? Can you suggest any efficient means? 

A. By an efficient system of registration of births the correct ages can be 
ascertained. As a matter of fact the births are not efficiently registered in 
every town. We have got that cry in our town that the births are not 
registered properly for many reasons and in other small towns too you will 
find that registration of births is always defective. If there is a registra- 
tion of marriages at least some reliance can be placed. Of course everybody 
won’t be telling a lie. 

Q . Can you suggest any way by which we can improve the registration 
of births P 

A. Compulsory it is; but the difficulties are that we cannot take any 
severe action against those persons who are not reporting. 

Q. Don’t you take severe action against those people who are not re- 
porting births? 

A. Yes : We do take hut we cannot prosecute the whole lot. We do that 
but then we cannot force it in every instance. We find from the death 
register the birth of the child. 

Q . Are most of the parents oblivious of registering births? 

A. Yea: There are so many people, amongst the uneducated. 

Q . May we ask you for how many years you have been the Health Officer? 

A . I have been the Health Officer in Poona for 8 years and four months. 

Chairman : Do you think that there is a large floating population in 
Poona either male workers or female workers? 
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A There is a large labouring class that come and go. There are so many 
important works going on. 

Dr. Beadon : Have you any death register according to various sects 
between various ages ? 

A. No. I am sorry I haven’t got. 

Q. Do you find tuberculosis here? 

A. Yes. W© hare got. 

Q. Do you find many women dying? n 

A. Yes. It is especially in the case of girls who are confined to their 
homes and amongst the purdah women and more so in Raviwar Peth and 
Shukrawar Peth where purdah is observed strictly. 

Q. I)o you consider that the early consummation is the cause of infant 
mortality and maternal mortality? 

A. Yes: 1 do consider so. The infant mortality is due to early con- 
summation of marriages which is one of the main causes. 

Q. Why do you think so? 

A. I find that the infants do not survive for more than 10 or 12 days 
after their birth. 

Mr. Kanhaiya Lai: Have you a death register for males and females? 

.4. Yes. 

Q. Are the ages shown there? 

A. Yes: but these are not reliable. 

Q. Is it obligatory to report deaths also? 

* A. Yes. 

Q. And the age of the person dying? 

.4. We ask generally, but it is very difficult to rely on these people. 


Oral Evidence of Dr. RANKEN, Missionary Hospital, Poona. 

(Poona, 2nd November 1928.) 

Dr. Beadon : For how long have you been in charge of the St. Mar- 
garets Missionary Hospital? 

A. Nearly 15 years. 

<?. Have you worked in any other part of India also? 

A. Only here. 

(>, Have you worked in villages also or only in towns? 

A. Patients come to our hospital from villages also. 

Q. You have all classes, Mohatnmadang as well as Hindus. 

1. Yes. 

Q . Have fou come across any cases where there has been injury to the 
girl or her progeny on account of early cohabitation or any such cases as are 
contemplated in question No. 11? 

A. It is very difficult to say. We had very few mishaps among young 
mothers. Very few young mothers have died in their confinement and very 
few had still births. 

Q. Do you think that the young mothers suffer in any way as a result 
of early confinement? Does a young girl stand the labour as well as the 
older woman? 
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A . I think, as a rule, there is no special trouble due to early maternity. 
There is no trouble at the time of the first baby. Although the first confine- 
ment may be fairly simple the subsequent confinements are more difficult. 
If the mother is young there are still births often. 

Q, Do you have young mothers below 16 or 17 h^re in Poona? 

A. 1 think 15 is quite a common age for the first bahv. 1 had an en- 
quiry made about the ages of the mothers at the time of the first confine- 
ment in our hospital and I think the average would btf 15. We have at 
present in our hospital girls wlrt> have become mothers at Id. 1 presume 
this to be the age. 1 have only judged from the time the first menstrual 
period began. 

Q. Can they give the period when the first menstruation began? 

A. Generally they do. They say menstruation began one year back or 
two years back. 

Q. H ave you found anything of interest as a result of the enquiry you 
made? 

A. We have 52 women in our hospital, at present who have given birth 
to children. Id were about 14 years of age at the time of the first, childbirth, 
of these 8 have lost half or more than half of the children, one aged 14 at 
the time of the first birth, has lost 11 out of 12. Another of 14 had three 
full time children and they were all dead, 14 girls were 15 years old at the 
time of the first childbirth, 5 of those have no living child. The remainder 
have lost more than half of the children they have horn. One has had 7 
children and they are all alive. 10 girls were 16 at the time of the first 
birth. Of these 6 have lost more than half. One has had 5 and lost 4 and 
the rest have all the children, d were 17 at the time of first birth and two 
have all the children. 2 girls of 19 have ail the children. One of 21 has had 
3 and all are living. One of 22 has had 2 children and all are living, 

Q. What class are these? 

A. The one of 22 is a Muhammadan. The others are Mah rail as, Sonars 
and Brahmins. 

Q, Were the Brahmin girls fairly well off? 

A. Some are quite well off and some are very poor. We have had a very 
poor Brahmin girl. She was 14 at the time of the childbirth. Cesarian 
operation had to be performed. She was very weak and had a sickly child. 
She is now suffering from White Leg. 

Q. Is osteomalacia common here? 

A. Yes. 

Q. In what class of woman it is common? 

A, It is more common in Purda women. The poor Mohammndans have 
less osteomalacia because they* observe less purda. 

Q. Is there some connection between hygienic conditions and this disease. 
It is not so much due to early marriages. Strict Purda more the cause 
than early maternity? 

A. It seems so. It is common among the Bhoris. They are very strict 
in Purda. 

Q . What about the age at which girls are generally married among the 
Bhoris? I)o they marry very young? 

A. They marry at about 14 or so. I don’t think Bhoris have ctuldren 
very young. 

Q t What age is osteomalacia more common, over 20 or under 20? 

A. It begins very often at about 18 or 20. Very frequently it begins 
with the first pregnancy. 

Q. Do you think that the large infant mortality is in any way connected 
with early consummation? 

i . I think it is less now. 
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0. Why is it less? Is it because of welfare centres or education of the 
mothers? 

A. I really can’t say. The statistics are very unreliable. The children 
born at some other place come here to die. 

Q. What about the mothers? Do you think they suffer? 

A . Many of them get old much before their time. 

Q. What about 'the way in which they look after the babies? 

*4. They live in the hospital for about 10 days. We can’t say how they 
keep their children afterwards. 

Q . Have you met any cases in which there was a sort of mental trouble, 
mania or any other trouble? 

A. We had some cases of that sort, but whether it is due to the mother 
being young or some other cause I can’t say. We had a case of Marwari 
woman of 14. Bhe had eclampsia. She was married to a very very old 
man. She left the hospital insane. The girl was sold. 

Q. Do you think there is a great deal of selling of girls here? 

A. No, I don’t think so. 

y. Do you think that the women in this part favour early consumma- 
tion or do you think they are unwilling to consummate marriage early? 

.4. I don’t think they favour early consummation. 1 know when a 
mother brings a young girl to the hospital for her first childbirth she is 
generally very vexed about it. It is the case of a child giving birth to a 
child. 

Q. Do you think there will be a great deal of opposition if the age of 
marriage is fixed at 14? 

« A . The difficulty in this country is that they marry fairly early. There 
is a j) anger of immorality. They have nothing to do at their homes. They 
are always idle and there is a danger of their going wrong. 

Q. What, therefore, do you think, should be the age at which the girls 
should bq married ? 

.4. 1 think, 14. If, however, they are being educated the marriages should 
be postponed further still. 

Q. Have you any medico-legal work also? 

A. No. 

(J. Do you think there is a great deal of difficulty in the estimation of 
the age of the girl? 

A. Yes, there is. 

Q, Can you make any suggestions as to how it can be removed? 

4, It is possible to know how long since’ they reached puberty. That 
the mothers, as I have already said, (ran always say. That may help in 
finding out the age. 

Q. What is generally the age of puberty here? 

4. I think it is about 13. 

Q. Do you know' whether there is any difference in the age of puberty 
among different castes, Hindus or Mohammadans ? 

4. I don’t think there is any difference. 

Q. Do you think that consummation of marriage ever takes place before 
13 also? 

4. Not often . Pre-puberty consummation is really rare. I have not 
seen any such case. We had a' case of an unmarried girl who had consumma- 
tion before puberty. Bhe suffered and is still suffering very badly. 

Q, No marital ease has come to you. 

4. No. No consummation really takes place before 18. 

Q. Is the law not broken? 
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A. I have net come across any case. 

Chairman : What do you think, physiologically, is the safe age for 
motherhood ? 

A. It is very difficult to answer that question. Girls differ tremendously, 

Q. As a rule, what will you say? • 

A. v Not before 16. It varies with different girls. For the less physically 
fit it should be higher, 17 or 18. # 

Q. Sixteen is the least that you would put for safe motherhood. 

A. Yes. Before that a girl is too young to have a child. I don’t think 
motherhood before that would he safe. 

Dr. Beadan ; Supposing a girl mother starts motherhood before 16, do 
you think she is more at a disadvantage than a girl who starts motherhood 
say at 18 or any time after 17? 

A, I think that girls who become mothers after 17 are physically better. 

O. Now there are several causes that contribute to the mortality of 
mothers. What percentage would you assign to early consummation and 
early motherhood ? 1 mean below 16. 

A. I cannot say what proportion it may bear definitely. 

Q. What is the percentage of infant mortality? 

A. I cannot also say that. Most of the babies who are born in our 
hospitals to young mothers are quite healthy. Of course later on the young 
mothers do not know how to look after the child. 

Q. Have you occasion to watch them? 

A. No. 

Q. Have you found infant mortality high amongst poorer classes? 

A. I think there is a great deal; the reason being that many of the* 
mothers do not know how to nurse the children property. 

Q. Do you think that more children die amongst them than amongst 
the other classes? 

A. I don’t know\ 

Q. Is there a great deal of Infant Welfare Work done here? 

A. I think there are centres here. 

Q. Could you connect this Infant Welfare Work with the infant welfare 
mortality ? 

A. It has begun in Poona only three years ago and this period is not 
enough to show' the results. 

Mr. Mudaliar: What is Infantile Chlorosis ? Do you find that amongst 
the children born of immature* parents? 

A. No. 

Q. Do you find children of young mothers peculiarly liable to whooping 
cough ? 

A. No. 

Q. You advocate marriage at the age of 14 because there is a danger 
to the morality of the girls. Are you speaking of your experience from 
Western Countries or of this Country? 

A. Not of western countries. 

<,>. What is your reason for suggesting that there is danger for immo- 
rality? 

A. Because the girls in this country are not educated. If they are 
educated and their minds occupied in reading, etc., and if they take plenty 
of exercise, then there will be less danger. 

Q- Don’t you think that while they might he educated on sexual ques- 
tion, they are at the same time educated on this point that it is absolutely 
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improper to have any sexual connection without the marital state? Don't 
you think that it impresses upon them more? 

A. I can't tell you; because there is nothing io occupy their minds. 

Q . But surely education is not the only palliative to occupy their minds. 
They have their household work. Have they not? 

A. Yes. 

Q. Have you had any knowledge of the sexual impulses actuating 
these girls? t 

A. I don't think I can answer that question. 

V Arc you aware that there are many communities with large popula- 
tions amongst them who regularly marry their girls after 15 and 16? 

.1. 1 know that there are certain castes. 

Q. Is there no education amongst these castes? 

A . I don’t know that. 1 know few people who are educated. [Mr. 
Mudaliar remarks that it is very strange to hear from a western woman to 
say that an Indian girl becomes immoral if she has no education.] 

Mr. Mitra : Even in the interest of education, don’t you think that the 
age should he fixed at a higher age? 

A. If they are educated it is better. 

Q. May 1 take it that your experience is not confined to the City of 
Poona ? 

A. Yes. 

Q. From your experience can you tell us if the girls in India attain 
puberty earlier than in Europe? 

A. I think it is a little earlier in east than in west. 

i 

Mr. Bharyava : Have you got experience in villages? 

A, No. 

Q. Do you know that the girls while they are unmarried do all business 
in the license? 

A. I don't know. 

Have you come across any case of an unmarried girl going astray? 

A. Yes. 

Q. How many cases have you come across? 

A. No. I can't tell you that. Not commonly. 

Q. In what class have you heard? 

.4. I can't tell you in what class because I cannot remember. 

Q, Can yon say whether this girl was with or without occupation ? 

A . 1 say this girl was without occupation. 

Q. Was she connected in any way with the prostitutes? 

.4. No. 1 can t say. 

Q. Supposing a girl in a village is to do all the work the family does in 
the house, then will 16 do for sale maternity? 

.1, Six tee* will do. 

Q. Supposing there is no immorality amongst the Indian girls for want 
of occupation, then you will advocate 16 as the marriageable age. 

.4. I stick, to what I sav. that you can educate the girl and keep her 
mind occupied. We are nurses and most of us are unmarried and we are 
quite safe. 

Mt\ Kanhuiyu tal : Would medical men and women like to report any 
cases of infringement of the law which may be brought to light? 

I won’t. I won't like to bring any girls to court. 
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Written Statement, dated the 15th August 1928, of Mr. A. K. 
ASUNDI, B.A., LL.B., Acting District and Sessions Judge, West 
Khandesh, Dhulia. 

1. No. But with regard to the Age of Consent in connection with extra- 
marital offence of rape under sections 375, 370, Indian Penal Code, the 
general feeling is that it ought to be raised to 10 years. The consequences 
Involved in such an offence and the moral degradation • to which the girl 
exposes her familes of birth and marriage* cannot be supposed to be fully 
realised by the consenting girl before she is Id years old. It is usually the 
plea of the defence in such cases that the girl consented ; and cross examina- 
tion is directed to show that the woman was not an unwilling party. Her 
tender age physical inability to resist, as well as her mental capacity to 
understand what the act would mean and possibly her unconscious yielding 
to the impulse, of the moment may lead, in many cases, to absence of resis- 
tance which is very often sought to be interpreted as consent and it is felt 
quite necessary to provide against such loopholes for the delinquent to escape 
from the full consequences of his act. 

As regards the Age of Consent in cases within marriage public opinion, 
for reasons given in my answers to question No. 7, is, except in the case 
of some ardent social reformers, against any raising of it further than the 
present limit. 

2 (I) I am of opinion that the Age of Consent in marital offences should 
be retained os at present. My reasons are: — (i) There is scriptual injunction 
as detailed in my answer to query No. 7. (it) Public opinion is against 
any interference in the domestic life of people who may be guided entirely 
bv custom or their religions beliefs in their dailv lives. It may be that 
private malice and vengeance have in the past been responsible for such 
rare cases a-* b?c. «■* n •.-■urred in regard k> the offence committed by ths 
husband, but otherwise the provisions of the Age of Consent Act have re- 
mained > dec. i b-Mer. Sc da* minion inis td><> advanced and people gene- 
rally fee! that the growing tendency to raise the marriageable age of girls 
may of itself obviate any necessity for legislation on the point. There is 

further general spread of medical knowledge and of rales of health which 

also to some extent helps in preventing any such offences. All these tend 

to show that public opinion ought to be respected. 

(2) For reasons given in rny answer to query No. 1, 1 have indicated 
the desirability of making an advance on the present law so far as the Age 
of Consent is concerned in offences committed by strangers. 

3. Unfortunately yes in Karnatik, Khandesh, Poona and Thun a Districts, 

so far as I know. The amendment of the law made in 1025 has not succeed- 
ed in preventing or even reducing cases of rape outside the marital state 
or the seduction of girls for immoral purposes. The raising of the Age 

of Consent in reference to offences committed by strangers to 10 years 
would, in my opinion, go to some extent in ameliorating the present unsatis- 
factory condition in regard to. offence* of rape. The law as to seduction 
of girls for immoral purposes would require such measures besides the rais- 
ing of the Age of Consent, as, greater stringency in penalising brothel house- 
keepers, procurers and other sorts of al>ettor8. J would even suggest the 
penalising of persons letting their houses on hire knowing the immoral pur- 
pose for which they are to be used and such others consciously helping in 
the nefarious trade. 

4. I do not believe that the raking of the Age of Consent within the 
marital state to IS years by the amendment of law in 1#25, has been in any 
wav responsible for protecting married girls against cohabitation with 
husbands. I consider that public opinion has considerably advanced owing 
to reasons other than the amendment of law in raising the limit of marriage- 
able age of girls beyond 13; and that in a great measure has helped to 
protect girls from untimely cohabitation. I may also add that the raising 



410 


of trhe marriageable age of girls in advanced clasees i« to a great extent 
due to the difficulty of finding suitable husbands and the economics conditions 
and the higher standard of living in these classes. The spread of medical 
knowledge and of rules of health has been helpful in advanced classes in 
putting off eormimmatiun of marriage wherever marriages have taken place 
before the desired age <>wing to custom, religious view or sentiment. In my 
humble opinion, stimulation of public opinion in this direction has been due 
not in any appreciable measure to the amendment of the law, but to the 
great spread of knowledge and education, among the people. Among the 
backward classes, marriages even in infancy are not uncommon and I fear 
the unsatisfactory state of things is much the same as before. 

5. Usually la years, in some cases 12. This age differs, in my opinion* 
in different classes of society. Among the higher classes owing to greater 
ease and luxury this age is lower than in the hardier classes, amongst whom 
it is usually 14 or 15. 

6. (1) No. 

(2) Yes, if the girl is otherwise in a satisfactory state of health, 

(d) I have already said that in some cases girls attain puberty at the 
age ot 12. In some «ich *■»<(*< mat ' iage may l» • ron* it in mated before the 
girl completes her ldth year. 

Such cases rarely come to courts as I have come across only three cases 
iu the District of Knandeeh during the last H6 years. 

7. Yes. 

I append some authorities on the poiat which l have been able to collect. 

8. Yes. Only among Brahmins. It is the same as consummation of 
marriage. Yes, usually within 16 days of the first menstrual period. 

9. No. One or two years after attainment of puberty according to the 
'health of the girl. 

10. I have already indicated this in my answer to query No. 1. 

M. In several cases of ill-health and deformity of young women opinion 
has been expressed that such state has been due to cohabitation before puberty 
or after it in undeveloped physical state of the girl. 

Lameness or difficulty to walk, consumption, amentia are commonly believed 
to be the results of such follies. But I have no personal experience of these 
matters arid can give no details. 

12. To some extent it is responsible though there are other factors con- 
tributing to the same unsatisfactory state such as : — 

(T) present economic conditions leading to keener struggle for earning 
livelihood. 

(2) absence of wholesome and nourishing' food. 

(d) overcrowding and other incidents of city life which lead to intem- 
perate habits and unsatisfactory ways of life. 

Id. Public spirited men have been agitating for an improvement on the 
existing law in regard to the Age of Consent in extra-marital cases. I am 
not aware of any such agitation in regard to marital cases, though there may- 
be expressions of opinion here and there regarding the desirability of extending 
the age limit* in cases of offences committed by husbands. 

14. Yes, Those guided by custom and religious sentiment in these 
matters do desire such early consummation. 

15 and Ifi, Yea. The raising of the Age of Consent to 16 years in the 
case of strangers would obviate the difficulty. At or about the age of 15 
the physical development in girls is well marked by certain indications and 
it would therefore be easy to say if she is below 15 or above it. 

17. Yes. For the offence of rape by strangers the punishment prescribed 
m misfactory and needs no change. 
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For offences in marital state the punishment need not be severe. I 
would prescribe only simple imprisonment with or without fine or fine only. 

18. The difference in the procedure of trial for marital and extra-marital 
offences, at present maintained is, to my mind, sufficient and satisfactory. 

19. I do not think that any more safeguards than at present available 
are needed. 

* 

20. From the foregoing answers it would appear that in my opinion 
legislation for fixing a higher Age of Consent for marital oases is neither 
needed nor desirable. Nor do I consider it necessary' or proper that any 
enactment be passed for fixing the minimum age of marriage. 

Public opinion so far as I understand it would be alike opposed to both 
such proposals. 

21. I am of opinion that the latter part of the alternative is by far the 
better way of securing the object in view. 


Oral Evldenoa of Mr. A. K. ASUNDI, B.A., LL.B., Acting District 
and Sessions Judge, West Khandesh, Dhuiia. 

(Poona, 2nd November 1928.) 

Chairman: You have been a Sessions Judge? 

A. Yes, for the last 5 months. I wm Sub-Judge for 19 years and T am 
Additional Sessions Judge in the Kan am District for the last 1} years. 

Q. Do you think your opinion is typical of the whole of the Kanara 
District? 

A, It is the opinion of a more orthodox type of Kanarese. 

Q. Do orthodox people form more than 80 per cent, of the population? 

A. There are different communities but most of the people are orthodox. 

(/. This is not the opinion of Lingayats or Jains? 

A. No; it is the opinion of Brahatnans, 

Q. It is the typical opinion of orthodox Brahamans? 

A. Yes. I myself belong to a village and have information of village life. 
I can speak of Li n gay at s. 

Q. What is the Bralmman population of the whole of Karnatak? 

A . I cannot give the proportion but I think it is very small. 

Ts it 5 per cent, of the whole Bmharnan population? 

A. 80 per cent, of the people are non-Braharnaim. Braharnan community 
is a small one. I can speak of the Madhwa community. I sent a copy of 
this to His Holiness of Udipi Math. 1 have got a reply from my friend that 
he approves of this. 

Q . Apparently you want, the extra-marital age at 16? 

A . Yes, I will have no objection if it is raised even to 20. 

Q. Supposing it is 20 all the girls over 20 will be without protection? 

A. They do not need any protection. 

Q. Ts it permissible for a man to take another man’s daughter if she may 
be 21? 

A. No, but they do not need protection. 

Up to what age would you make it an offence in the case of girls? 

A. After 16 I believe she would be capable of giving consent. 

You think there is no sin after 16? 

A. It is a sin. 
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Q. How do you cover that? 

A. I can not suggest anything now, 

Q. You do not want any legislation either by way of Age of Consent or 
penalising marriages up to a certain given age? 

A. No. 

Q. "Would vou advise m to recommend the abolition of the existing law of 
12 and 18? 

A. My view is that it has been a dead letter. 

Q But why should you keep a dead letter? When you do not want inter, 
ferenee by a law, you say it is the undisputed right of the husband to have his 
wife at any age? 

A. One necessary condition is that she should have attained puberty. 

(1. But your position is that nobody has a right to interfere in religion by 
legislation? 

A. According to religious injunction there is no interference until she has 
attained puberty. 

Q. Supposing a girl attains puberty at 11? 

A. After puberty if the Shaatra* say there can be cohabitation I would 
stick to it, but puberty generally comes after 12. 

Q. In some case* it takes place at 111? 

A. In a few cases, so at present if the law is 18 it does not materially 
affect-. 

Q. We are told that there are about t>T> per cent, cases in which girls 
attain puberty between 12 and 18. Would you abolish the law or would you 
substitute a law of puberty? 

A . Yes. Puberty is the word given in the S hast raw and it must be given 
je fleet to. 

Q, Do you know of the age that is enjoined for a man to marry? 

A. 1 think it is 24 and 80. A man of 24 may marry a girl of 8 and a man 
of 80 may marry a girl of 12. 

Q. Even among the Madhwas there are a large number of marriages 
below 24? 

A. Yes. 

Q. Don’t you think that is also a violation of the Sniriti ? 

A. It is. 

Q. Is it punished by the Madhwacharya? 

A. No penalty has been imposed for that because it is expected that a 
boy will be in Gurukul for 12 years. 

Q. Can you tell us of any authority which , says that at the first appear- 
ance of menses cohabitation must take place? First Rita is m good as any 
other Ritu ? Menses comes every month, you do not mean that garbhadan 
should take place every month. 

A. If there is to he cohabitation it is only at the time of menses. Barring 
JRitu, cohabitation is prohibited. 

Q , Going to women at that time only is allowed? 

A. It is prohibited at other times. 

Q, The pray as chit for this is said to be 100 prana yams. If so, it is a 
smaller sin, because the smaller the sin, the smaller the prayaschit? 

A. But it is a sin after all. 

Q. This sin can be expiated whether it is intentional or unintentional 
and therefore the inference is that it is not a big sin and when prayaechit 
is done the offence is expiated, 

A, It is a sin, may be small, and it should be avoided. 
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Mr. Kanhaiya Lai : Under the Hindu Law a man is liable to pay three 
debts, one of which is payable to the Pitris or ancestors. 

A . Yes. 

Q. Is it the object of the injunction requiring the husband to approach 
his wife during menses that he should try to wipe out the debt due to the 
Pitris by producing oilspring? * 

A. That is the object of Garbhadan, and Prayashchitta would be necessary 
for the purpose of expiating its omission. ^ 

<?. Is the approach to the wife during the menstrual period recommended 
because it will help in wiping out the debt by the production of offspring? 

A. It may he said ho. 

Q . Can it be regarded as anything more than a recommendation suggest- 
mg the method for paying off the above debt ? 

A, Besides being a mode of repaying the Pitri Rina it is a mode for 
satisfying the demands of nature. 

Q. Can it be regarded &h a mandate for all persons alike? 

A. This is suggested only for an Aputra or a person who has no male 
issue. 

Q. You say that for a man who has offspring there is no obligation to 
approach his wife during the menstrual period. 

A. That is what Kulluk Bhatta says in his commentary on Mann. 

Q. Do you call it a Si yam or a lid hi? 

A. All the Ifi Sanskars are Vidhis. After one issue is born he should 
not approach his wife. But the. main object- is to preserve Bruit macharya 
as far hs possible, i.c., excepting for the purpose of having issue. 

Q. It is laid down in the same commentary that while a man should 
approach his wife during menses, he should not approach another man ’s 
wife and that he should approach his wife even outside the menstrual period 
In order to satisfy her desire. Would you call all this mandatory? 

A. No, it cannot be. 

Q. Are any penalties laid down for a man who does not approach bis 
wife during menses? 

A, In Manu no penalties arc mentioned. 

Q< Has it been laid down by Vashishta among the duties of a Snatik, 
that he should not climb a tree, ascend a well or eat with his wife and 
is it also said that he should approach his wife even outside the menstrual 
period to satisfy her desire in fulfilment of a boon? If all these directions 

occur together would they not fall under the same category and he regarded 

as of no greater religious value than mere recommendations? 

A. f can’t say. 

Q . You recommend that the Age of Consent should be fixed at 18 for 
marital cases. Are you aware that Sushrut the great Ayurvedic authority 
says that a girl is not fit for child-birth till 16 and that if a child is born 
before that, it will not he. long-lived, or may die iu the womb. Would 
you not consider that in view of that recommendation it is undesirable that 

consummation should he allowed before the girl is likely to be fit for child- 

bearing? 

A . It is undesirable. 

Q . Do you recognise also that there is a gradual and growing physical 
degeneration of the children in this country ? 

A. Yes. I have referred to it in my statement also. 

Q. Is it not desirable in the public interest that steps should be taken 
to check that evil? 

A , As the age has been gradually rising itself without the aid of any 
legislation I don’t know why in our household matters, or our domestic 
matters legislation should be allowed to interfere. 
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A. 1 can’t say. 

Q. Would it not accelerate progress if such legislation is enacted? 

A. So far as my own experience goes* I can say that during the last 
“25 years the age has risen from 9 to 12 * 25 years beck there used to be 
so many marriages of Brahmin girls of 9 or 10. Now marriages usually take 
place not before 12. * 

Q, Do you recognise that there is a large amount of infant mortality in 
India. A large percentage of mothers also die cm account of various kinds 
of illness after chad -birth. Are these not t cases which require some imme- 
diate remedy? 

A . They do. 

Q. Can you suggest any remedy other than postponing the consumma- 
tion of marriage? 

A. My view' in this mater is that it is more due to other causes, or 
other circumstances, which I have mentioned in answer to question No. 12. 
It is more due to economic considerations. I will make a distinction between 
the higher and the lower classes here. Among the lower classes 1 think it is 
actually the economic conditions which lead to this sort of early develop- 
ment of sexual faculties. Workers in mills who have not good moral sur- 
roundings are very likely to get themselves deteriorated on that account. 

Q. But it is one of the causes. 

A, I say, to some extent it is responsible. To tnv mind a great extent 
of this evil is due to conditions in cities. Particularly in the case of people 
who belong to higher circles even if marriages are postponed till a later date 
they are found to have bad health owing to the conditions in citiee. 

Q. Do you think if we fix the age at 16 it would he a sufficient protection 
to the girl? 

A. f think so. 

Q. Have you come across any cases in which serious injuries have been 
caused to the girls where the marriage has been consummated at 13 or 14? 

.4. I believe one such case was decided by Khan Bahadur Kndri himself. 
A girl of Jess than 12 was raped in that case. That was a ease in which 
there was some strife between the husbands and the wife’s people, and 
that led to the offence being brought to Court. 

Q. Have you come across cases where a girl of 13 or 14 has received 
similar injury. 

/I. No. 

Q. If evidence is produced showing that in such cases girls and their 
progeny suffer would von recommend an advance in the age? 

A. I can’t say. 

Would you make the offence cognizable or non -cognizable? 

A. It should be cognizable. 

Q. Would you require as a safeguard that these marital cases should be 
enquired into by a gazetted police officer like the Deputy Superintendent of 
Police ? 

.4. T am satisfied if it is done, as is now done, by the Inspector of 
Police. 

Q. Would you be in favour of magistrates being required to make a pre- 
liminary enquiry in order to eliminate malarious prosecutions before issuing 
summons or notices? 

A. That would be a safeguard. 

Q, At preset cases under 12 go to the Sessions and eases above that age 
go to Magistrates. Would you be in favour of having a Matrimonial Court 
to try alb these cases consisting of a Magistrate and one or two non-officials 
and would that inspire greater public confidence and also expedite the dis- 
posal of the cases? 
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A. It would be a new institution and whether it would inspire greater 
confidence than the Sessions Court to which they are now committed, I 
can’t say. 

Q. Would not the association of two non -officials with the Magistrate 
ensure larger confidence? 9 

A. It would. 

Q. Would you make the offence eompoundable? 

A . I would make it eompoundable with the sanction o/ the Court. 

Q. If you have marriage legislation as well as legislation fixing the Age of 
Consent, would you like to have' a system of registration of marriages, 
giving the names of the marrying parties and their ages and other parti- 
culars? 

A . There would be no objection to that. 

Mr. Kadri: Do I take it that you are opposed to any minimum age of 
marriage being fixed or the Age of Consent being raised merely on religious 
grounds? 

-1 • Yes, it is only on account of religious considerations. 

Q. But the Age of Consent law' has been on the statute hook for so long, 
why has there not been any agitation against it? 

A. But it has been a dead letter. There lias been no occasion for agitation. 
If the age is further increased, I should think there would he agitation. 

Q. Do you think the agitation would be such as to warrant our holding 
back our hands? 

A. I can’t say. 

Q. As a public man would you not flunk apart from religion that it is 
necessary that for the safety of the girls the age should be raised to 14? 

A. Yes, subject to the first exception. 

Q, Have you got. any experience of the system of birth registration in 
'vogue here? Is it compulsory? 

A. No, it is not. We do not get proper registers even for the purposes 
of evidence, even in Municipal towns sometimes, although under the Muni- 
cipal Act the registration of births is compulsory and there is some fine 
attached to failure to report. But the registers are most unsatisfactorily 
kept. 

Q . We have been told that after 6 months there is vaccination and any 
un reported cases are detected. 

A. That has not been my experience. 

Q. What is the condition in rural areas? 

A. In rural areas it is st'vll worse. I don’t think the register gives all 
the necessary information, and it is likely that sometimes births are ignored. 

Q , There is no legal obligation on the parents to report births. Is it not 
so? 

A. 1 don’t think so. 

Mr. lihantara : Would you like that an obligation may be placed on 
parents in rural areas so as to secure accuracy of these registers? 

A. May be. 

Q< Bo far as these shastric injunctions are concerned does any person 
really perform Prayashchita if there is a breach ? 

A. I have not known of any such case. 

Q. Do you think if a man of 24 cohabits with a girl of 8 it would not 

result in the death of the girl ? 

A. Certainly, it would result in serious injury. But that never mean* 

consummation. That only means marriage. 

Q. Are there a»y widow remarriages in your part? 
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A. They are not allowed. 

Q. Are there any widows? 

A. There are. 

Q. Can you quote ahastric injunction saying that there should be no eon- 
v u mm at ion before p u berty ? 

A. I can quote the injunction saying that consummation should take 
place after puberty. 

Q. You say that a girl usually attains ^maturity at 18 and you say one 
or two years should elapse before consummation takes place. I understand 
from this that you would be satisfied if the marriageable age for the girl is 
fixed at 15 or 10. 

A* At 15 or 16. 

Q, There is no h has trie injunction about consummation excepting that 
with regard to supposed interpretation of first menses, and supposing that 
authority is not found out, as you have not been able to find it out, would 
you like that 16 be fixed as the age of consummation? 

A . I would. 

Q . fn reply to question No. 2 you say, social opinion has also advanced 
and people generally feel that the growing tendency to raise the marriageable 
age of girls may of itself obviate any necessity for legislation on the point. 
I understand you favour the raising of the age in any wav except legislation. 

A, Yes. 

Q. But if the Shastrna enjoin, according to you, that there should be 
consummation at the first signs of menstruation would you not be going 
against the Shastras? 

A. 1 would be. 

Q. Do you think that Shastras are as much a dead letter as this new 
amendment has been? 

A. In that way I should sav Shastras have always been a dead letter. 

Q. You have said that lameness or difficulty to walk, consumption, 

anaemia am commonly believed to be due to pre-puberty consummation. 

A, Yes, It is believed to be so. I have no personal experience. 

Q. Is that belief correct? 

A . That is more for a medical witness to say. 

Q. You say in reply to Question No. 17, that punishment for marital 
offences need not be severe. I would prescribe only simple imprisonment 
with or without fine or fine only. You refer to this punishment when the 
girl is above 12. 

A. Yes. 

Q . You said that you would be in favouf of a preliminary enquiry in 
such cases. May I take it that you are in favour of the enquiry in cases 
in which there is no chalan by the police? 

A. I want this preliminary enquiry by the Magistrate himself when the 
complaint is made. 


Written Statement of Mr. N. J. SHAIKH, B.A., LL.B., Assistant 
Sessions Judge, Dh&rwar. 

1. There is, no dissatisfaction as to the law now in force m regards the 
Age of Consent. On the other hand there is a strong movement by the 
educated classes to have the age increased. 

2. In Section 876 among descriptions in fifthly it ought to be 18 instead 
of 14 and in exception instead of 18 it ought to be 15. Looking to peculiar 
conditions in this country I am firmly of opinion that a girl even of the 
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o4 16 is not able to give an intelligent consent fully realizing the res- 
ponsibilities of her action. Moreover this raising of age would go a great 
way in putting a cheek on immature prostitution. 

Medical Jurists have been of opinion that a girl attains puberty in this 
country at the age of 14 and a girl could not be considered to be fit for 
sexual intercourse unless she had some time for physical development attain- 
Lag full strength for bearing the burden. Under the circumstances 15 will 
he just the minimum age at which a girl may enter into marital obligations. 

8. Not that I know of. < 

4. Not possible to answer tins question as the parties stand in such 
relations of confidence that it is practically impossible to get any complaints 
in this direction. But surely a penal enactment of this nature must act 
as a deterrent. 

By this enactment, there 1ms been a great awakening in the lower classes 
of Hindus and the girls are not sent to the husbands* houses before the 
specified age, and if must be acting as a preventive to early consummation. 
Tin* advanced amongst the Hindu classes have been taking pains by edu- 
cating public opinion in this direction as a result of which there is some, 
if not very, appreciable decrees in very early sending girls to their husbands' 
places. 

5. (a) Girls usually attain puberty after 14.* 

(b) I should think it does not vary generally in different communities or 
castes. 

0. 1 do not think cohabitation is common before 18 nor before puberty. 

I have not seen any such cases coming to Court. 

7. Amongst Mussulmans there is no Quranic injunction on the point. 

8. Have no knowledge about it. 

9. 1 should not think attaining puberty to be a sufficient indy’ation of 
physical maturity that would justify cohabitation. 

I think no harm will ensue in case consummation is effected after a girl 
attains the age of 16. 

10. Eighteen. 

11. Not able to answer. 

12. Do. 

18. After the passing of the amendment in 1925 in Gujarat there has 
been a general awakening and the cry has been to yet raise the existing 
minimum. The awakening has been generally in advanced Hindus. 

14. Have no idea. 

15. It is always very difficult for Expert Medical Evidence to gave a 
correct estimate of age, but. I should believe, the various ingredients that 
go to approximately determine age show that it would be easier to find out 
whether a person is above 14 than below that age. 

16. T should not think it would make much difference between 13 and 
14, but, surely it would make a world of difference if it would be 15. 

17. Yes. In case of marital 2 years and fine. 

In other cases transportation or 10 years' rigorous imprisonment and fine. 

18. The procedure as it is, is quite appropriate. 

19. The present safeguards are quite sufficient. 

20. I should think penal Legislation would be more effective. I think 
this mode though drastic would conduce to the betterment of Society, and, 
future generation of the country. 

21. Social reform and progress in education would be more desirable but, 
considering the great ignorance of the people and the deep rooted prejudice 
Against any reform a penal Enactment would serve purpose better. 

hi 2 a 
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Oral Evident* of Mr. N. 3 . SHAIKH, Assistant Sessions Judge. 

Dharw&r. 


(Poona, 2nd November 192S.) 

Chairman: Are you the Assistant Sessions Judge in Dhanvar? 

A. Yes. 

Q, How long have you been there? 

A. For over a "vear. 

* 

Q. There is only one thing which 1 want to elucidate in answer to Ques* 
cion 20. You have stated in your answer to Question 20, that yon should 
thiuk penal legislation would be more effective. We want to know which you 
choose or you want both. 

A . The latter course will he more desirable, viz., fixing the minimum' 
age of marriage. 

Q. You mean the age of marriage to be fixed at n particular age. What 
would you fix at? 

A. Anything above 15. 

Q. And for boys? 

A. Not less than IB nt leaAt. 

Q. Would you fix any age for the Ago of Consent for non -marital purposes?' 

A. I would put it to IB or 20. 1 could never believe that a girl is cap- 
able of giving an intelligent consent at less than IB wherever it was alleged 
by the defence that the girl had consented. For instance I had a case. She 
was quite a girl and that particular case I sent to the Civil Surgeon himself 
and on examination he found that she might be 111 or 15 and all the circum- 
stances led me to believe that even granting that the girl had given her 
consent, it was perfectly impossible to believe that she realised the conse- 
quences of the act. In the circumstances, a girl below IB is not capable of 
giving an intelligent consent. I would therefore put it at IB. 

Q. And in intra-rnarital cases? 

A. Of* course this is a hot country and probably girls attain puberty at 13. 
According to medical opinion, it is believed that a couple of years would be 
more reasonable, 

Q. Could you place the same age? 

A. Yes . Above 15. Looking to the present conditions of the country I 
would prefer that. 

f)r. Bead on : In answer to Question 12, you have put “ Do ”• What does 
“ Do ” convey ? 

A . I mean 14 1 am not able to answer *\ 

A/r#. Nehru : Have you found from your , experience whether the working 
of the act so far has acted as a deterrent? 

A. I know about two eases only in which it has acted. 

Q. Can you mention some of the facts about those two cases you have 
referred to? 

A. There was a case nine months ago about a girl below 13 at Dhanvar. 
The husband approached the District Court in the capacity of a guardian 
and subsequently we found that the husband took her forcibly to his house 
because she lost her parents and she was under the mercy of her relations. 
She had some property. 

Q. Was she a Hindu girl? 

A. Yes. - 

Q. About the second ease? 

A. The husband was an adult, over 30, and on account of the had relt* 
tionshit between the girFs people., and the husband’s people, it was com* 
plained and of course the husband was severely dealt with. 
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Q. In that case it does not show that the act worked as a deterrent. It 
allows that the case was brought after the act was done. Is it not? 

.4. That was only because the relations between the husband’s people 
and the girl’s were strained; otherwise they would not come up before the 
Court, 

Q. Exactly, it does not show* that it has acted as a deterrent. 

A. You admit that the ignorance of the people is colossal. They generally 
-don't know whether there is a low or some such thing exists. All that they 
understand is that because the girl is young and therefore such a thing it* 
done and so a sort of horror is created in their mind. You will admit that 
the ignorance on our part is colossal. You have very few literate people. 

Q. Then am I to conclude that in the Karnatak district whore you 
are posted now, the people hardly know anything about this law? 

A. 01‘ course the Gujrati educated people have worked a lot in educating 
public opinion. In this part, these people don’t know much about it, 

Q Do you mean to say that the news of the case goes about the village? 
and acts as a deterrent through the newspapers? 

A. Yes. 

Q. You say that the advanced amongst the Hindu classes have beeci 
educating public opinion in this direction as a result of which there is an 
appreciable decrease in sending girls early to their husbands* places. At 
what age the girls are now sent to their husbands? 

A . Amongst these people they hardly send Indore 15. And the Kaduwiv. 
and Kutibis particularly in our part go much earlier. The age is 1H amongst 
these people. 

Q. Is there any difference in the ages amongst towns’ people and the 
village cultivating classes? 

A Of course they take away the girl but I don’t think there is consum- 
mation before a particular age. In taking away the girl she lives in the 
husband’s family and generally it is the custom and the boy stays with his 
in atom al pe< >p I e . 

Q. Amongst whom this custom is prevailing? 

A. Not amongst the Hindus, i was talking of Gujrati, s. Generally it is 
'considered to be an honour to bring the nephew. 

Q. So that in that way the husband and wife are kept apart? 

A< Yes. The husband is at that place and the girl is here and amongst 
the educated classes the boys are sent to colleges to study. 

Q. Do you think there will be any opposition amongst the Mahommedans 
on the grounds of religion if we adopt your suggestion, viz. y the fixing the 
minimum age of marriage? 

A . I know of religion. We have hardly anything as regards maximum 
age. The Quran, to inv knowledge, is quite silent on that point but the 
Haddia and other books say “ don’t allow your daughter to grow up to such 
on old age that she might be a shame to you Then there is another 
t)ook which goes to show that if a girl has attained her puberty it is advis- 
able to send her over but if the other signs are not visible then allow bet 
to grow up till 15 and then it is obligatory on the parents to see to her 
disposed. 

Q. Will they not consider this as an undue interference? 

A. I don’t think we have early marriages. The mussalmams haven’t got 
early marriages except for the Sunni Boras and Ghanchees, 

Q. Is there any religious injunction on this point? 

A. To my knowledge I don’t pretend to he a very great authority on that 
particular point, I don’t think there is hardly any religious injunction. 

Q . In para. 17 you have suggested two years and fine in marital cases 

A. I mean two years or fine. 

2 a 2 
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Q. Would you like to make it cognizable? 

A. No; because you have just got to look to the future of the girl. 

Q, Who should complain? 

A . The parents of the girl or the relations should complain. As a matter 
of fact there are very few oases which come to Court. 

Q, Would you Revise any means for more cases coming to Court? 

A. 1 would like to avoid Courts as far possible. Wo have got to put a 
good penal legislation for the good of the country otherwise I would person* 
ally like to see that these things are done by social reform and progress in 
education. 

Q. In that case you would only have a nominal law as it has been so far? 

A . Yon. 

<?. And with the spread of education you are quite sure that the evil 
will go V ' „ 

A Yes. 

Q. Do you think the speed with which this is going, is enough to protect 
the race from deterioration? 

A. A es. We have been making rapid strides during the last ten years 
and if we go on at this rate for another ten years, I don’t think we will 
very much need legislation. 

Mr. Mitra: Are you speaking, perhaps, of the Bombay Presidency when 
you expected that there will be not much opposition from the Mahometans? 

A. Yes. As regards the Bombay Presidency here I occupy a very good 
position in society and am connected with most of the associations and 
societies who are working for the social uplift throughout Gujrat. 

Q, Will you take it from me that in Bengal, there is a considerable feel- 
in ft amongst the orthodox section of the Mahomedans and their argument 
is that Quran doesn’t say anything about marriages and if by law you restrict 
you will be really restricting the Mahomedans in their freedom of action? 

A. That is their argument. 

Q . If you cannot have a marriage law, will it be easier to get laws about 
Consent ? 

A . Personally I should think there should be less objection as regards the 
marriage law. And then a State has got to look to this because it is for 
the greatest benefit of the country. There might he sentimental objections 
hither and thither but as long as you don’t rigidly interfere with the precepts 
of the religion, 1 don’t see any reason why there should be any objection. I 
don t think this law would at least, according to my opinion, interfere with 
the religion. Of course I tried to look at the texts and as far a® I can gather, 
there is hardly any injunction which we can' call “ a religious injunction on 
the point.” 

Mr. Bharyava: In Gujarat 1 understand about HO per cent, of the marriage* 
take place at an early age. Is that so? 

A. Yes ; it is so amongst the villages. In the cities however the age of 
marriage has advanced. 

Q. Btill are you of opinion that there will be no dissatisfaction? 

A. No; I do not think there will he any dissatisfaction. Eyen the people 
in the villages are now advancing. 

Q. You want to raise the Age of Consent to 15 or 16, Do you think that 
there will be" a large number of cases coming to Courts? 

A. I should think the leas these cases come to Courts the better for the 
parties* concerned. 

Q. Do you think that even if the age is increased, there will be very few 
oases ? 

A. Yes; on account of the intimate relationship of the parti*®. 
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Q. Do you think that the obligation should be laid upon everybody to 
report cases as soon as they become aware of the offence? 

/I. I do not think that would conduce to the smooth working of the law, 
because thereby you would be giving power to certain unscrupulous people. 

Q* Supposing this power is again circumscribed .by another provision that 
you make it obligatory upon some authority to single out such cases of which 
examples ought to be made, will it be effective? 

.d. \ou already bring one party into trouble whether rightly or wrongly, 
and then you create another agency to enquire into the fitness o* the case. 

Q. As soon as the report is made one party has done its work. This 
authority whom 1 suggest would look at the report in an impartial manner 
and find out whether it is a fit case or not. If the case is serious enough, 
he will single out the case, and the Court will then order an enquiry. 

A. Why not have recourse to the direct way? I would prefer that there 
should be no undue interference in such matters. 

Q. What 1 propose is just to minimise the interference. What do you 
think of the system of sanctions before prosecutions arc launched against 
people? 

A. Do you mean to say that the present system of sanctions by themselves 
are really an approved matter? 

<?• The question is one of choosing between two evils. And in the system 
of sanction there is less trouble. 

A. Let the aggrieved party go to the Court on bin own initiative, 

Q. Then the difficulty is that if you restrict the right to girls and parents 
there is a likelihood of cases not coming to light at all. 

A. I would rather wish that it should be so than that the right should 
be given to other people. Supposing I have got a little influence with the 
sanction-giving authority 1 would go and complain if I am not in good terms 
with the parties; Also as long as there is no compulsory registration of 
births it is very difficult to know the age. And in villages you cannot have 
it. And there are people like the Gypsies and Fakirs about whom you cannot 
get any information at all. 

Q. Then you are for an accurate, registration of births. 

A, Yes. 

<?• If there is accurate registration of births, then in all likelihood the 
cases that would come to light would be cases of maternity before the 
prescribed age. or cases in which there has been serious injury which it is 
impossible to conceal. ^ Otherwise generally speaking cases will" not come to 
Courts, and the law will remain a dead letter as it is now. 

A. I would rather have it* as it is than expose the parties to danger, 

Q. You say that girls usually attain puberty after 14. You also suy that 
at least two years should elapse after puberty for consummation to take place 
Would you therefore be satisfied if 16 is fixed as the Age of Consent within 
marital relations? 

A. Yes; 16 will be all right. 

A/r hanhaiya Dal: Do you want that the marital cases should be non- 
cognisable? 

A. Yes. 

Q. Would you be satisfied if in marital cases we require that the case 

should be enquired into by a gazetted officer of the police not below the rank 

of a Circle Inspector or Deputy Superintendent? 

A. I would prefer a direct complaint to the Magistrate. The Magistrate 
will deal with it as a non-cognisahle case. 

Q. As the law is at present there is not much likelihood of the father or 

girl complaining; and other people will not get information. So in order ♦> 
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knuke the law an effective as possible, would it not be better to make it cognis- 
able and to provide safeguards against harassment ? Would you not for 
instance provide that the report to the police should be enquired into by an 
officer of high standing? 

A. I would take all tjie risks than give the power to other agencies than 
the parties directly concerned. 1 would not be satisfied with any safeguards. 

Q. Would you he satisfied if a provision is made to the effect that no 
case should be tried* if it is within marital relations unless there is a preli- 
minary enquiry by the Magistrate to satisfy* himself that there is a primd 
jack ease? 

A . That will be top much harassment. First of all there is the prelimi- 
nary enquiry; and then there is the Court. Why have all these laborious 

processes ? 

Q. In order to exclude the possibility of harassment bv malicious people 
and otherwise. Would you not exclude the possibility of frivolous prosecu- 
tions by making this preliminary enquiry obligatory? 

A. 1 think the Magistrate has a sufficiently long arm to punish offenders. 
He can even prosecute himself. 

Q. Do you not think that greater protection is required in marital cases? 

A. The peace of the family would be disturbed by allowing such cases to 
go to Court. One would not expect that the wife and the husband would 
live peacefully after a Court proceeding. 

Q. Supposing a report is made by some individual that a girl is below the 
prescribed age, the Magistrate can send for the register of births and see if 
the complaint is reliable. The question will be only whether there has been 
consummation, and if ho what was the age. Many cases can he cut short 
like that by means of a preliminary enquiry. 

A. For such complaints it will he obligatory on the party to produce the 
age 'certificate ami some proof about consummation, and that would be suffi- 
cient. 

Q. You are aware that under 12 the cases have to go before a Sessions 
Judge, and above 12 the cases will have to go before the Magistrate. If 
after such a preliminary enquiry, the case is directed to he transferred to a 
Matrimonial Court, consisting of a Magistrate and two non-officials do you 
think it will inspire better public confidence? 

.1. Surely not. I do not want to make a general sweeping assertion; but 
1 do not think that the juries ami assessors inspire much confidence in the 
public. 

Q . Do you think that suitable people will not be forthcoming for the 
purpose? 

,1. No; we cannot get suitable men. 

Q. In order to restore good feeling between the husband and the wife 
would you make cases within the matrimonial state compound able? 

A. Yes; I would make them compoundable with the sanction of the 
Court. 

Q . By making cases non -cognisable you are reducing the chances of detec- 
tion. Can you ^ suggest any method for facilitating detection? 

A, No; I have not thought about it. 

Q. As a complement to the law fixing the age of marriage would you have 
m system of registration of marriages, reports being required to he made to a 
prescribed authority? 

A, I think that will be all right. 

q. Who should be required to maintain these registers? 

A. The Kiwis, or the city Magistrates or some other sufficiently respon- 
sible person. 
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Q- Would you like the register to be maintained by the K&zi, or would 
you give the power to Municipal and Local Boards as in the case of births 
and deaths? 

A. I think that Municipalities and Local Boards would be preferable. 

Q- Would you entrust the work to the executive authorities in the villages 1 ? 

A. Yes; the Patels are the persons acting under the executive authority, 
and they will do that. 


Written Statement, dated the 27th August 1928, of Rao Bahadur 
R. R. KALE, B.A*, LL.B,, M.L.C., Advocate, President, Satara 
District Social and Liberal Association, Satara. 

Iteligunis and Customary Aspect. 

1 , 6, 7, 8. So far as I am aware there is no dissatisfaction with the state 
of the law as contained in Sections 375, 376, I. P. C., about the age of 
consent; and the general fear has entirely disappeared which was enter- 
tained when the law was amended in 1891 by raising the age limit, over 
which a great controversy had raged and about which there was such a 
violent agitation not only among the masses but among a certain class of 
educated people represented by what was known as the Tilak School of 
thought, which maintained that the raising of the age limit would constitute 
an interference with the injunctions of the Hindu Shastras. It is a matter 
of satisfaction to find that the view propounded by the late Dr. Sir 
Ramkrishnapant Blmmlarkar that the precepts of the Shastras about the 
time of * Garhhadan 1 (Consummation of Marriage) are only permissive and 
not mandatory has prevailed; and such consummation now-a-days takes 
place long after the appearance of the first Menstrual course and very 
rarely, if at all, at the first course even among the Orthodox section of the 
people. Excepting the Asvalayan Smriti, which was unknown to the 
Authors of the Nihandhas. there have been shown no Smriti Texts which lay 
down any injunction about the time of the 4 Garhhadan ’ ; and the authority 
of the Nibbandhkar.s has very much been weakened, if it has not altogether 
disappeared. No penalty is ever enforced beyond perhaps an insignificant 
two Anna i Peayaselt itta ’ which again is never taken consciously or as a 
mark of penitance. The Garhhadan Ceremony is only performed as a. reli- 
gious right in some cases and that too among the Higher Castes of th<* 
Hindus especially the Brahmins. It is generally performed after the attain- 
ment of puberty and that too a year or two after puberty. Co-habitation 
is not common among any class before puberty; hut among the non-Brahmin 
class it is believed to take place soon before or after puberty even though 
the girl attains it before she has completed her 13th year and this in- 
probably due to the great disparity of the ages of the bride and the bride- 
groom, since among the lower Castes the latter is fully grown up, while 
the former is comparatively of a tender age. 

Need for raising Age limit. 

5, Among the Higher Castes of Hindus, girls attain puberty between 
12 and 13; and in rare cases even before 12; whereas in the lower Caste# 
they do so between 14 and 15 and in rare cases even after Jo. 

9. I do not think that the attainment of puberty is a sufficient indication 
of physical fitness for consummation of marriage. T think that the com- 
pletion of the 16th year is a proper time for such consummation ; or in 
any case at least two years after puberty ought to he allowed to pass before 
a marriage should be consummated without injury to the health of the 
girl and that of her Progeny. 

Need for Legislative notion, 

2, 3. 4, 10. 13 to 21. While believing that great general progress ill th«r 
direction of social reform can he made and is being made by .education and 
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social propaganda, I think that the object in view should also be secured 
bv the strengthening of the Penal Law on the subject. Bo far as the 
Higher Castes are concerned, public opinion has certainly been in favour of 
an extension of the Age of Consent in marital and extra-marital cases 
since the Amendment of the Law in 1925. But the lower strata of the 
society are still backward in realising the need of late marriages and 
further there is a growing increase in the employment of woman labour 
in Factories and other work. Therefore they are more exposed to risk than 
formerly ; and in the interest of personal safety it is necessary that the 
Age of. Consent as against strangers should be raised to 16. As regards 
husbands the limit may be fixed at 14, having regard to the social Customs 
prevailing among the people, especially those classes among which there is 
no social progress. Cases of Seduction and Rape are occasionally met with 
among the lower classes and it is necessary that the limit of 14 should be 
raised to 16. Among the higher castes marriages are now-a-days usually put 
off beyond the 13th year of the bride hut among the lower castes, the Age 
of Consent limit, if raised, would to some extent operate in the direction of 
postponing early marriages. The raising of the Age of Consent within the 
marital state to 13 years cannot he said to have any effect in protecting 
married girls against cohabitation with husbands. Tn my opinion such 
protection can only he secured by some such enactment as Mr. Sarda’s Bill. 
In my opinion a girl in this country cannot he said to be competent to give 
an intelligent consent to cohabitation unless she has completed her 16th year. 

T do not think that women in this part favour the consummation of marriage 
for their children below the age of 14 in the case of girls and 18 in the case 
of boys. The birth registers kept in cities and villages sometimes do not 
give the names of the persons horn but merely state the birth of a male or 
female child. This is probably due t-o the custom of not naming the child 
until after some days after its birth. I think stricter orders in this respect 
by the authorities responsible for this work would remove the difficulties 
sometimes experienced in such cases. The raising of the age of consent 
to 11 years or above would not remove this difficulty. 


Procedure. 

1 would separate extra-marital and marital offences into different 
offences. In this connection I may point out that "Dr. Gour’s Bill would 
meet the case, but in his proposed bill, while he adds a new section 376A, 
ns a punishing section, he omits to amend the exception to Section 375, 
thus leaving the substantive defining section as it is. This defect needs 
to be removed by replacing the word * 13 ’ by * 14 * in the exception. I do 
not think that the present procedure of trials for offences within and 
without the marital state needs any alteration. 

In conclusion T may add that any legislation fixing the minimum ago 
of marriage is not likely to be favoured by, public opinion, if by public 
opinion is meant the vast majority of the people in this part; but educated 
and intelligent public opinion has now veered round the view of the need 
of social legislation in such matters and T for one I am in favour of such 
legislation. 


♦Oral Evident* of Rao Bahadur R. R. KALE, B.A„ LL.B., M.LX., 
Advocator President, Satara District Social and Liberal Associa- 
tion, Satara, 

(Poona, 2nd November 1983.) 

('hair man : Are you the President of the Satara District Social and 
Lioeral Association? 

A. Y m 

O. Is that one Association or two? 
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A. There is a separate Association existing from 1894. This Association 
deals with social questions only. There is also another Liberal Association 
for political purposes. Since the Reforms we have started the Liberal 
Association calling it Satara District National Liberal Association for politi- 
cal purposes. « 

Q. Now you want the age limits to he raised to 14 within marriage' 
and 16 outside marriage. Is it correct ? 

A. Yes. * * 

Q. What is the age you want for the law of marriage at ail P 
A, 14. 

Q. How much for boys? 

A. 17. 

Q. But you have said that any legislation fixing the minimum age of 
marriage is not likely to be favoured by public opinion. 

A. In certain communities there is a great deal of feeling against any 
legislation fixing the age of marriage, 

Q. Do you think that there is any real danger if girls attain puberty 
and are not married till 15 or 16? 

.4, It depends upon the physical condition of the girl. 

Q. Have you any reason to believe that the present statutory age of 
13 has been infringed in many cases and that consummation takes place 
before 13? 

.4. In villages there are such cases, but not in the towns and in the 
advanced classes. As I have stated when there is a disparity in the age 
of the bride and the bridegroom, for Instance when the bridegroom is a 
grown-up man of 25 or 30 and the girl is about 10 or 12, consummation 
takes place even before 13. 

Q. Is that before puberty? 

4 It is just about puberty time. 1 fim afraid it is sometimes before 
puberty. 

Q. Do you think that such cases are more common among the Gujjars- 
and the Manvaris? Do you know of any particular classes in the Satara 
District in whom it is more common? 

A. I do not think it is common among the Gujjars, but it is common 
among the Muhrattas especially the Ivunbies. 

Q ■ Do you think that the present law of the age of consent has been 
effective? 

.4. I must say that there has been no case within my knowledge in 
marital relations. 

Q. How many years have •you been at the bar? 

A. Since 1892, nearly 36 years. 

Q Have you heard of any cases during that time? 

A. I was public prosecutor for 20 years at Satara. During that time 
I did not come across a single case within the marital relations. 

Q- What is the reason for these cases not coming to light? 

A. It seems that the society is so constituted that even in cases of rape 
by strangers the husband or the relations are unwilling to let cases come 
to court. It is much more so in marital cases. 

Q. If the law of the Age of Consent is raised as you suggest, do you 
think it will still remain a dead letter? 

A. I have suggested that it should be 16 in the case of strangers. For 
marital cases I have put down 14. 

Q. Supposing the age is raised to 14 as you suggest, or 15 or 16, do you 
think that there are any chances of the law being effective? 

A. So far as T know I do not think there is much chance of detection 
and the cases being brought to light. The law will remain a dead letter 
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as it has remained. Even if the age is raised to 14, I fear it will remain 
so. 

Q. Have you any means to suggest for making it effective? 

A. I do not think that the proposal about vigilance societies or things 
like that would be really effective or really conductive to the well-being of 
society. 

Q. Then why do* you suggest, an advance on the present law at all? 

,1 . Because 1 think it will then raise ‘the age of marriage. It will 
indirectly help to raise the age of marriage. If there is special propaganda 
making it known that intercourse below the age fixed would be an offence 
it might go some way towards prolonging the age of marriage. 

Q. Do you think that orthodox opinion is more against the law penalis- 
ing marriages rather than raising the age of consent? 

A, Comparatively they would object to fixing the age for marriage be- 
cause marriage would bo a public event and would be well-known. As 
regards the age of consent there is not much chance of detection. That 
is the reason why they will not object to the age of consent. 

Q. In other words it does not practically interfere with what they have 

been doing and will not interfere with what they will continue to do here- 

after. Is that so? 

A. Yes ; that is so. 

Q. Can you suggest any means by which we can reconcile orthodox 

opinion and allow them to have marriages at any time and at the same 
time effectively prevent consummation before the prescribed period? 

.4. I am afraid I cannot suggest any means. 

<i>. For instance one of the suggestions made is that security bonds 

should be taken from people to say that no cohabitation will take place 
before the age fixed for consummation. Do you think that will help? 

A > I n the practical working of a law of this kind I think the difficulties 
are very great. How can we know that consummation has taken place? 
In olden days the Garhadhan ceremony was performed in the higher castes 
and it was publicly known. But consummation ceremony is now dis- 
appearing and nobody will know much about such things. 

Q. Do you think that there are a vast number of people especially the 
people in the villages amongst whom early marriage is very common? 

A, Yes; but they are now following the example of the city people and 
raising the age of marriage and the age has now l>een raised to 11, 12 and 
13. Formerly it was very low, and sometimes children in the cradle were 
being married. 

Q. Do you know about the system of registration of births in the 
villages? * 

.4, In the villages as soon as a child is born, the village officer notes 
down the names. In some cases the name of the child is given sometime 
after the child is horn. In such cases the village officer puts down the 
name as soon as the name is given. It is very rarely that cases are 
omitted to he entered. There is Form No. 14 and it is compulsory. Almost 
in all cases we get the births registered. But there is difficulty about 
identity, when the name of the child is not entered, for instance in cases 
where a number of children are horn at very short intervals. Otherwise 
the entries are fairly good. 

Q. Is there any law about the registration of births and deaths in the 
villages P 

A. I think there is a law, but there is Form No. 14 which is compulsory. 
Mrs. O'Brien Beadon: Is education fairly good amongst the girls here? 

A. It is fairly good especially amongst the girls of the higher classes, 
•mostly Brahmins, and it is going on much in the same wav as that of boys. 

fa What will be the percentage of the educated girls? 
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A. It will be nearly 50 per cent, in towns. The percentage would be very 
email in the villages. In Taluka towns and district towns there are verna- 
cular schools and girls of the middle classes go to these schools. 

Q. Do you think that there is a great deal of seduction of these girls? 

A. No; I do not think. » 

Q. We have been told by some that parents or guardians are very much 
afraid of sending their girls to schools because of the fear that they might 
be carried away or seduced. 1% that sop 

A, I think such cases would be very rare; perhaps not even one in a 
thousand. In my part of the country ! have not come across n single case 
like that. 

Q. Do you think that the physical health of the people is deteriorating P 

A. Yes; especially in the girls it is deteriorating. 

Q. What is the reason? 

A. There are many reasons. Of course one of the reasons is that the 
girls are learning and trying to pass examinations. I must say that the 
girls are more studious and that is telling upon their health and constitu- 
tion. In ease the girls take to higher education seriously they do suffer. 

Q Is that because they have not got sufficient arrangements for 
exercise P 

A Girls who have college education have sufficient facilities for exercise. 
Colleges like the Ferguson college have got facilities for exercise, but still 
I must say that the strain of education has told upon their physical 
constitutions. 

Q. Is it only a strain on the physical constitution, or is there mental 
brea kdo wn a Iso ? 

A. There is mental strain and it does affect their physical constitution. m 

Q. Do you mean by physical deterioration that they fall a prey to 
diseases P 

A. I mean general weakness. I have seen girls who have attended college 
and had taken a degree, and when they are married and have the first 
child birth, they either succumb or they get extremely weak compared with 
other girls who have had no education and who are generally delivered 
without any trouble. 

Q. At what age do these child births occur? 

A. At 18, 19 or 20. 

Q. You say von have taken some statistics. How many cases did you 
investigate? 

A. 1 have investigated about 100 cases. 

Q. In how many cases did* von find there was deleterious effect? 

A. In about 50 per cent, of the cases. 

Q. After how many years of study? 

A. After about 5 or 0 years in the school and about 4 years in the 
College. 

Q. Do you think that early marriage is itself the cause of deterioration ? 

A, I do not think it is the sole cause. It is one of the causes. 

Q. Would you call it a potent cause or a subsidiary cause. 

A. I would say it is only one of the causes. Early marriages are even 
now taking place in the villages but I do not think the girls succumb or 
physically suffer either. These girls are married at about 12 and become* 
mothers at 14 or 15 and yet they are very strong. 

Q . But in the villages people work in the open and are usually strong. 

A. Not necessarily. For instance mv servant has a large family and they 
are not working outside. One of his daughters was married at 12 and had 
child at 14, but she is very strong all the swme. 
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Q. It is well-known that in the villages people are strong and their consti- 
tution is better than that of the towns people. Can you specially tell m 
anything about the town people? 

A. The case of rny servant is an example. He belongs to a low class of 
society; he spends his time in towns, and his forefathers settled in towna 
a generation or two ago. Therefore he cannot be called a person belonging 
to a village. 


Mrs, Brij Jjcd Nthru: You say that there is no child marriage in towns, 
does that mean that in towns there is no child marriage in any community? 


A, Amongst the higher classes the marriages do take place from 12 to 14* 
Q . Are there any communities in towns amongst whom child marriages 
exist ? 


A : There are castes in which there is still child marriage but it is 
growing less and less. 

Q, You say that people are beginning to favour early marriages; I 
would like to know the cause for that. You said that they were afraid of 
Immorality. Is that the only cause ? 

A. It is one of the causes. Other causes are the difficulty of getting 
suitable husbands when the girls grow up. That difficulty is also being 
felt. 

Q. That shows that early marriages have not stopped, and that both 
boys and girls marry early. 

A, The thing is that the age of the boys has advanced much more, and 
boys are generally reluctant to marry before they ore 23 to 27. But so far 
as the girls are concerned, the age limit for them should be considered to 
be 15 or even 14. There have been instances when girls remained un- 
married till 20 or 23, but then they found it very difficult to get suitable 
husband*. Unmarried boys might he there, but still there is a feeling that 
as soon ns a girl has passed her 20th year she is over-aged. 

Q. Do you mean to sav that really there is nothing definite about it, but 
some people are dissatisfied with late marriages taking place? 

A. Yes. ‘ 

Q, Is this fear of immorality very common? 

A, There is neither any cause for it, nor is there any such fear. There 
is no doubt apprehension in the minds of some but it is not the general 

cause. 


Q, Do you think this age of consent law is generally known to people? 

A, I am afraid not. Even amongst the educated people it is not generally 
known, because it does not interfere with them. 

Q f Do you think there is no necessity for this lawP 

A. As 1 said the law will be of some use *in postponing marriages and 
therefore it will be useful in an indirect way. 

Q. If this law has done nothing indirectly so far, what is your reason 
for believing that if the age is raised to 16 it will be known to people and 
it will have an indirect effect? 


A, That is why I have suggested publicity and propaganda work being 
undertaken side by side. 

Q, Are any t>f the penal laws given publicity in the way you suggest? 
The only means of making them known is to apply them in concrete cases. 

A . The law will help social reformers who are already carrying on pro- 
paganda. They will tell people that they should not have child marriage 
because there is' a law to that effect. 


Q . Do you want to have it as a sort of propaganda measure in the hands 
of social reformers? But you say that there should be no change in the 
procedure of trials and that the procedure that is now adopted in respect 
of marital and extra-marital cases should be the same. How will that 
work in case the proposed law is adopted as a propaganda measure? 
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*1. These are mostly sessions cases, and considering that there is either 
a jury or assessors I think that safeguard is sufficient, and there need be no 
difference in the ultimate trial. With regard to the preliminary initiation 
of the case there is some safeguard about the District Magistrate initiating 
the enquiry. Bo far as the trial is concerned, I think the Sessions Courts 
as they are constituted will do. One of the reasons why I want the Sessions 
Court is that if the offence is brought to the court the punishment would 
be deterrent. 

Q. If this law is to serve in the hands of the social reformers as a 
propaganda measure do you not think that the procedure should be simple 
and the punishment lighter? 

A. 1 agree that the punishment should be lighter. 

Q. Would you advocate the trial of these cases by Magistrates assisted 
by assessors belonging to the same community as the offender P 

.4. I would rather suggest that the trial should be by a responsible judi- 
cial officer like the Sessions Judge assisted by a jury. 

Q. Will you have women on the jury? 

4. Yes, if possible and wherever available. 

Q. What will you have as punishment? 

A . The question of punishment is rather a difficult question in these oases, 
because we have to consider it from many points of view. It will depend 
upon the nature of the injury and the kind of offence in particular cases. 

Q. But what punishment would you provide by law? 

.1. With regard to marital cases I would really have some punishment 
up to 2 years. Below 12, cases will hardly arise. The absence of the 
husband for more than two years from homo is likely to result in bringing 
about a separation. 

If the age is raised to 14, would you have the same punishment as 
-exists at present between 12 and 13, or would you have a lighter punish- 
ment ? 

4. I would have the same punishment, fine or imprisonment or both at 
the discretion of the Magistrate irrespective of the age. Above 12 I would 
leave the law as it is. 

Q. What is the reason for the discontinuance of the Garbadhan ceremony? 

A. There are two reasons. First of all these religious ceremonies are 
getting more and more obsolete excepting marriage and Upanayrinam. There 
is a tendency amongst the educated classes not to observe these religious 
ceremonies. Secondly, girls have usually attained puberty at the time of 
marriage and immediately after consummation takes place without any 
ceremony at all. 

Q. Does the Garbadhan ceremony take place in cases in which girls are 
married early? 

4, Yes: it does take place in such cases. It does not, however, exist 
among the lower classes but only in the higher castes. 

Q, Does it not exist in some other form among the lower classes P 

4. I have made some enquiries, but I have been told that there is no 
religious ceremony, though there is sometimes a social ceremony 

Q. But even amongst them do you think that some period elapses between, 
the attainment of puberty and consummation? 

A. Yes. 

Mr. Mitra : What ag© would you fix for extra-marital cases? 

A. 18. 

Q. In the case of marital relations the physical development of the girl 
is the main consideration ; but in extra-marital cases the intellectual powers 
of the girl and her experience of the world outside have to he taken into 
consideration. Do you then suggest that 16 might be fixed as a first step 
and that it might later on be raised to 18? 
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majority according to civil law, but it has no application in criminal . Unr. 
I think that at 16 a girl attains sufficient discretion. 

Q. Do you think that girls in India are sufficiently educated at 16 to 
realise the consciences ? In fact do you not think that they are very 
much inferior to their* sisters in Europe in the matter of education and 
otherwise? Would you still advocate that the age should be fixed at 16 P 

A. Your fear seems to be that if the girl is over 15 the inan will escape; 
and you think thdt it should not be so because a girl at 16 will not be 
sufficiently mature in intellect to give an intelligent consent. The law 
presumes that at 16 a girl is sufficiently intelligent to give consent to the 
act, and under the law if the girl has given her consent it is no offence. 

Q. Will you explain why it is 18 for procuration? 

A , I regard procuration for immoral purposes and prostitution the worst 
offence, because 1 think the girl cannot realise the consequences. But in 
cases of rape or enticement of the girl for illicit intercourse the law says 
that the girl should not he punished, but the man should be. The man is 
on the defensive. If as n matter of fact the girl has consented, the man 
ought not to he punished. That is the principle under the law. 

Do you then consider that procuration is more aggressive? 

4. I consider procuration is more heinous and more serious. 

Q. Now who are the people who would object to the fixing of the age 
at 10 in extra-marital relations? 

4. The public will think that you are trying to make cases punishable 
in order to protect the girls, but you are depriving the man of protection. 
Illicit intercourse may take place, but it nniv not be at the instance of the 
man at all but at the instance of the girl. You now deny protection to 
the man even in such cases. Therefore the law will work hard so far as 
the general public is concerned, ami innocent men would be found guilty 
and punished. In this connection l am reminded of what Macaulay said 
in the case of adultery. He said that conditions in India were different 
at the time (1861). The women were not much educated and he has given 
that as a reason why they should not he punished. I think even in the 
case of rape if conditions are changed, we shall have to change the law. 

Q. Do you think that girls of 16 in this country are sufficiently intelli- 
gent to realise the consequences? 

A . T think they are. In the case of adoption the age fixed is 10 and 
it is presumed that at that age they have sufficient understanding. 

Q , You are referring to the Slmstraic texts and say that they are only 
permissive and not mandatory. Can you tell us what texts you have in 
mind ? 

A. I am referring to Aswalayatia Simriti* I shall send you a copy of 
the original text. 

(). In your statement you say that cohabitation amongst non-Brnhmins 
is believed to take place before or soon after puberty. You also say that 
amongst the lower classes the ago of puberty is between 14 and 15. Then 
do you mean to say that cohabitation takes place at the time of puberty? 

A. Yes; it is so. 

Q. Do you belong to the Brahmin community? 

4. Yes. 

Q. Am I correct) in saying that you depend upon social propaganda for 
raising the age of marriage? 

4. Yes. 

Q\ Bo far as the non-Brahmins are concerned, do you think they would 
he by propaganda and social reform? Do you not think it wilt 

take tifne ? 

A. T am in favour of legislation; but I think people will resent. 
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What will be tile form of resentment of the people? 

A . People will celebrate marriages in spite of the law, ami there will be 
prosecutions; ami in the ease of the consent law there will be no prosecu- 
tions. If you make marriage illegal, there will be opposition and that will 
give rise to discontent. 

Q. You say that non-Brahmins have cohabitation at 14 or 15, so they 
are not mostly the offenders. 

A, Because the age of puberty amongst them is higher. 

Q. Do you think that it is the Brahmins who will be the offenders? 

A. But now-a-days even amongst them ante-puberty marriages are very 
rare. Generally they are post-puberty. At least for the last few years the 
4tge of marriage is 15 on tlie average' 

Q. So far therefore as this part of the country is concerned, fixing the 
age at 14 does not interfere with anybody. 

A. No; it does not interfere. 

Q. I think you said that the girls are likely to go astray and you re- 
member one such case. Do you know of any other cases when girls went 
astray in married life. Do you think that it will be too far to argue 
that if the age is raised girls will go astray? 

A. What 1 mean to say is that it gives more opportunity to persons who 
are evil-minded. 1 do not say that the women will be the aggressors. 

Q, You say that you are for separating marital and extra-marital 
offences; what do you mean by that? 

A. If the offence is committed by a stranger it is a very serious offence, 
and must be visited with very severe punishment because the offender has 
absolutely no excuse; but in the case of the marital offence the relationship 
is a matter which is of significance. The husband thinks that he has *a 
right to cohabit. 

Q. Would you suggest any difference in the procedure? 

A. As regards procedure 1 do not think there should be any change. 1 
would however suggest that these offences should be made triable in all 
cases by a jury. 

Q. If. has been suggested to us that the trial of these cases should be in 
camera, that the offence might he made corn pound able, and if possible, 
they might be tried by a separate matrimonial court constituted for the 
purpose, so that more cases might come to court? What do you think of 
the suggestion? 

A. How can more cases come to court? 

Q. It has been suggested that it is because the person is scandalised 
that cases do not come to court, and if these safeguards are provided then 
eases will come in large numbers. 

A. Even now the judge, if he thinks fit, may order the court to bo 
cleared. I do not think the suggestions made will help in any way. 

Mr. Bhargani: Yon say that there are many girls going to the colleges 
here. What would be the population of the girls reading in the various 
colleges P 

A. The total number of the girls going to the colleges, including the 
medical college, would be about 200. 

Q. And are they usually above 16? 

A. Yes. 

Q. And are the girls generally unmarried? 

A. Yes 

Q. By the time they finish their studies, their age must be about 20 
and they generally marry above 20. 

A. Borne of them do not complete t*heir studies in colleges* 



432 


Q. So we may take it that 18 would be the average age at which thejr 
are married. Are there special girls’ schools or is there co-education f 

A. Excepting Karve's University there is co-education everywhere, 

Q, How many out of the 200 girls have co-education? 

A. About 150 will have co-education and 50 would have separate 
education. 

^ Do you want legislation for marriage on the lines of Mr. Sarda’s 

A, Personally I like it, but people will not. 

Q. According to the Indian Penal Code a girl over 12 is also to understand 
an offence, and if the girl consents she is liable to be prosecuted as an abettor. 
Do you think that a girl below 16 is capable of understanding the nature 
of the actP 

A, Below 16 she is not. 

Q. Bo that you want that there should be a change in the law so far 
as trie criminality of the girl is concerned, and that the age may be raised 
to 16. 

A. How can there be abetment of rape? The girl is not punishable as 
abettor either in the case of adultery or rape. The offence in the case of 
rape is an offence against herself and she cannot be a party to the offence. 

Mr. Thakurdas Bhargava; If a girl consents to intercourse and if she 
is more than 12 she is liable to Ik? prosecuted as an abettor of the crime? 

A. There cannot be any abetment of rape. Rape is against her will. 

Q. Supposing a girl consents at the age of 13 J, is she not an abettor? 

A. Her consent is no consent. 

* Q. But there is consent as defined in Section 90, I. P. C, So far as 

consent is concerned there is a section which says that if a person consents 

and he is of the age of 12 then be can be in law assumed to have consented 

otherwise his consent is no consent. 

% 

A. That is general provision with regard to consent. 

Q, First reason that you give for fixing the age in extra-marital cases 

at 16 is that 16 is the age given in Section 361, etc. Supposing there is 

dissatisfaction with regard to this second age; are you in favour of raising 
that age also? 

*4. My opinion is that it should also be raised. It is an offence which 
depends upon consent. I think at 16 a girl is good enough to give an intelli- 
gent consent. 

Q. So far os unmarried girls are concern©}! or widows are concerned, a 
girl of 16 is capable enough to understand that the act to which she consents 
may Ik? fruitful of such consequences as birth of an illegitimate child. 

A. I may say that it is an offence against the man because be does some- 

thing against her will. 

Q , The question is about the girl’s mental development. 

A, I think she is quite capable to understand the consequences; she is 
mentally and physically developed at 16. If you raise the age to anything 
they are not able to understand the consequences when they fall into 
temptation. I have seen cases of miscarriage in grown up ladies more than 
in younger girls. 

Q. If you raise the age to IB is she liable to be punished for abetment? 

A. You are trying to punish offences which are committed by oneself 
just like suicide. 

Q. Is any harm caused by oneself to oneself in the interests of society? 
You want to penalise marriages by parents and parents are the best guar- 
dians of a girl. A girl of 18 should be protected against herself. 
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A . If you are making both of them guilty I would not object to what 
you are putting forward as a hypothetical case but it does not oome in the 
present question. 

Q. Are you of opinion that such cases should be tried by a Session* 
Judge? • 

A. I have suggested sessions court throughout. 

Q. In Sessions court there are two stages — the conynitment stage and' 
the trial stage. In marital cases much scandal will be diminished if they 
are triable by only one court by an experienced judge of over 10 years 
standing. 

A. There is difficulty with a judge of 10 years standing. There will be 
no jury and no assessors. The preliminary enquiry can be gone into in 
camera. 

Q. Or you can dispense with the first enquiry? 

A . There must be some enquiry before a case is put up before a Sessions 
court. 

Mr. Kanhaiya Ixil : You have said that legislation fixing the minimum 
age of marriage is not likely to be favoured by the public P 

A. it will not be favoured either by the educated public opinion or by 
the rural public opinion. 

Q. Would you therefore recommend as a preferable course that an age 
should he fixed for consummation of marriage? 

A. Yes. 

Q. You recommend 14 as the age for consummation of marriage P 
.1. Yes. 

Q. Would that give the girl sufficient protection? 

A. Having regard to the society and environments 14. is sufficient. * 

Q. Are you aware that according to the Ayurvedic authorities including 
Sushrut, a girl not fit for child bearing until she is 16 without injury to 
herself and to her progeny and medical opinion wants to fix a still higher 
ageP 

A. 1 must say that doctors differ. I consulted medical opinion and the 
doctor said that it all depends on particular cases. If medical authorities 
say that it is harmful l would not mind fixing a higher age. 

Q. Are you aware that there is high infantile and maternal mortality in 
the country? And in order to check it, would it not be desirable to fix 
a higher age limit than 14 recommended by you? 

A . I am of opinion that infantile mortality is caused by so many 
causes. It was stated that grown up girls owing to strain of education 
usually suffer in health ir respect of the age at which they are married 
and that is a cause for infantile mortality. 

Q. But if early consummation is one of the causes would you not do 
something to reduce it? 

A. I am rather not sure whether it is really one of the causes because 
I have myself consulted some medical authorities and was told both ways. 

Q. Would it not interfere with the education of girls? Would not a 
higher age involve the possibility of better education being given to the girlP 

A. Yes. 

Q. Do you recommend 14 only as a first step or as a final step? 

A. As long as early marriages are taking place I would leave 14 as the 
age. If marriages go higher the whole thing will be all right. 

Q. Even after marriage would you like to leave some margin for educa* 
tion and for the physical development of the girl so that she may be fit for 
maternity? 

A. It would be extremely hard to make the action of a married couple 
an offence. It would be inconsistent from the society’s point of view. 
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If the age of marriage of girls is fixed at 14 then you would have no 
whjeotiozi to the age for consummation being fixed at 14. 

A. No, but then where is the need for that law? 

Q- There might he cases who might defy the marriage law and con- 
summation may follow? 

A. Yes, that would mean double punishment. 

Q. Can you suggest any measures to bring eases to light? 

A. 1 cannot suggest any measures. * 

Q. Do you think vigilance societies or panchayats will help us in this 
.matter ? 

A. I do not think; they would cause more harassment. 

Q, Would you make the material cases cognizable or non -cognizable ? 

A. If you want these cases to be detected more easily then they should 
be cognizable. 

Q. Would you as a safeguard require that all marital cases of this 
-character should be enquired into by higher officers of the police like Deputy 
.Superintendent or Inspector of Police? 

A* Certainly. 

Q. Would you also require that a preliminary enquiry should be made 
in all these cases before notices or warrants are issued to exclude vexatious 
or malicious cases? 

A. When you have made it a cognizable case then the police will, be in a 
position to see the evidence, 

Q. But that evidence is to be examined by the Magistrate and if there 
is n preliminary enquiry lie will be able to eliminate false cases at once. 

* A. I think it is rather going into minor details. If superior police 
officer investigate a case then preliminary enquiry is unnecessary. 

Q. Under the present law one class of cases (in which the girl is below 
12) would go to the Sessions Judge and another ‘class (in which the girl 
is between 12 and 14) would go to a Magistrate. Would it not be better 
to have a matrimonial court instead, consisting of a Magistrate and 2 
non-officials or a Sessions Judge and 2 non-officials to try these cases so that 
the trial may be expedited and greater confidence may be inspired in the 
public miml. 

A. I think Sessions court with jury should trv such cases. 

Q, If there is a matrimonial court there will be a Sessions Judge and 
2 non-officials and the. court will he able to dispose of the case at once? 

A. I would not object to such a court. 

Q. Would you make a marital offence compoundable so that good feel- 
ings might be' restored between the husband and wife when possible? 

A. if it is a question between husband and wife it will be compounded 
out of court; but if it is made cognizable the police are the complainants. 

ty. Would you like it to be compounded with the sanction of the Magis- 
trate, the accused being on the one side and the guardians of tlie wife on 
the other ? 

A. Yes. 

If we are going to have a law fixing the age for marriage and also 
a law fixing the age for consummation would it not be desirable to have an 
auxiliary legislation for registering marriages? 

A. Yes, at the time of marriage the date of birth should be given. 

Q. Qb whom would you place the obligation for maintaining the register- 
municipal boards or local boards? 

A. The #mm ageney which maintains the birth and death registers 
^should Iteep this regirier also. 
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\.Q. I understand that in the municipal areas the municipality is main- 
taining the registers of births and deaths and in rural areas I understand 
there is an agency employed under the control of the Director of Public 
Health 9 

.1 . No, in the villages they are under the revenue authorities. 

Q, Who makes out the returns of vital statistics ? 

A. The village officer. The information is supplied to the Public Health' 
Department by the Mamlatdar. 

Q. Would you further recommend that a marriage certificate should 
be granted as soon as a report of marriage is made? 

A. I think there is no necessity. In case of dispute certified copies can 
be obtained. 


Written Statement, dated the 13th August 1928, of Mr. DATTATRAYA 
GANESH KALE, Asoda, Taluka Jalgaon, West Khandeeh. 

1. There is no dissatisfaction hut that dot's not prove that the age of 
consent is really what it should be. 

2. (a) The law should not be retained as it is. 

(b) The age of consent, in my opinion, deserves to be raised. The various 
circumstances on which I hold this belief, will be given in the answers that 
follow. 

3. The crimes of rape and seduction are not rare in my part of the 
country. The number of eases that may he brought to light may be few 
but the evil is there and I believe it « ; a growing evil with regard to cases 
of abduction. So far as eases arising out of marital relations are eonoerneji 
the general educational condition of the people, especially of the backward 
classes, is such that such cases do not conic into court very often and are 
rarely detected though the evil is prevalent am! growing and it ought to be 
checked . 

The law of 1925 has been in operation for a short period and it appears 
that it was only an intermediate step. It is difficult to give a decided 
opinion on that point. Put it can safely be said that it has done good. 
Diffusion of knowledge in all its aspects and driving out of had customs 
and habits is the only means in making the law more effective. Yet the 
measure will he more effective in its operation if a committee of both the 
officials and non-officials is appointed to look into the eases. I make this 
suggestion only because 1 fee! that many such cases are not reported to the 
G overn men t-offioials for fear of consequences. 

4. The amendment will Be truly effective d the marriage is put off 
beyond 13. 

5. At 13 in general fin the Bombay presidency' they aUam puberty. 
This holds true in the case of the advanced classes. But amongst the wild 
tribes like the Bhila or Kolis, the age may go 15 even. Among the peasants 
it comes to 14; all this difference being due to their habits of life. 

6. Cohabitation is common in our part of the country just after puberty. 
T know r of only one case of cohabitation before puberty from the Brahmin 
class. This case did come to the court. Attainment of puberty is necessary 
for cohabitation only amongst the advanced classes. Amongst the Inter- 
mediate and the backward classes, attainment of puberty is not necessarily 
the rule; Standard structure of bodies of girls is supposed to be fit for 
cohabitation. 

7. The authority for cohabitation only after puberty is a religious injunc- 
tion from Sansk&r-Bhftsknr 
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(But generally I do not attribute the eaVly consummation of marriage to 

any religious injunction. It (practice) exists and it is the bad custom 

that is at the root of it and hence this evil of early consummation has 
grown.) 

8. * Goana 5 or * Garbhadan ’ ceremony is usually performed only 
amongst the advanced classes in our part. It is not anterior to marriage 
•ceremony ; it may coincide with the consummation of marriage if ike girl 
has attained puberty. The ceremony is expected to come off just within 16 
days of the attainment of puberty, 

9. I do not think that attainment of puberty does point to physical 
maturity. By physical maturity, 1 mean, preparedness for hearing a, child. 
A girl will be physically matured at 16 without any injury to herself or to 
her progeny. 

10. Girls will be competent to give an intelligent consent at, 16 and that 
too if they are taught something of the responsibility of bearing children and 
of what bearing a child means. 

11. During my experience as a social worker I have come across several 
cases where cohabitation before full physical development of a girl has 
resulted in injury to her own health and to that of her child. Especially 
many a wife of the Brahmins class at the age of 15 or 16 is seen suffering 
either from a great pain in getting their monthly courses or get too much 
of it. 

12. In my opinion, maternal and infantile mortality as well as the 
physical and therefore intellectual progress of the people is marred. This 
is my opinion from the fact that the advanced classes of 25 years back were 
certainly more powerful both in intellect and body than what they are 
now, 

13. Development of public opinion in my part since the amendment of 
1925 is not much as it is only confined to classes that are educated. Most 
of the peasants and the wild tribes are still unliterated. 

14. Most of the women favour early consummation of marriage because 
of their lack of knowledge and of the vicious long standing practice. 

15. Difficulties in determining the age of g/rls in cases of seduction have 
occurred and especially so in the case of the villagers. I would suggest that 
a regular Birth-register especially in the villages be maintained by law and 
should be strictly inspected and supervised. 

16. The difficulties would be solved not by merely raising the age but by 
making the girls literate as well. 

17. I would separate extra-marital offences from the marital offences. 
Punishment for both the kinds should be never a fine or a simple imprison- 
ment. It should take the form of hard labour. The period may depend 
upon the particular circumstances. 

18. I would make no difference in procedure of trials of such offences. 
A marital offence may get a shorter term than an extra-marital one. 

19. I would suggest that every kind of safeguard will be found short, 
unless it is backed up by literacy amongst the people. 

20 T consider that legislation fixing the minimum age of marriage would 
be more effective in preventing marital offence. At present public opinion 
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on this side is not yet ripe for any measure. So far as measures are con- 
cerned, social propaganda is the chief measure that I would suggest in this 
matter. 

21. I would prefer to rely on the strengthening of the penal law than 
on the progress of social reforms. As the latter \yould take a very long 
time to secure the object in view. 


Oral Evidence of Mr. DATTATRAYA GANESH KALE, Asoda, 
Taiuka Jalgaon, West Khande&h. 

(*!>/</ November 1928.) 

Chairman :■ — May 1 know what is your profession? 

.4. I am a fanner. 

Q. Are von a Brahman? 

A. Yes, Jajurvedi Madhva. 

(). Have you received any education in the local college? 

.1. 1 am an actual worker. 

Q. What is the population of your village? 

.1. 5.000. They are Marathi Leva Patidars. 

Q. What is the age of marriage among them? 

A. A girl is married at any age 2, 4, (>, 7. 

Q, Have you got, a system of mass marriages at a time within 12 years? 
A. There was this custom but it does not exist now. 

Q. Is there any interval between marriage and consummation? • 

A. Yes. A girl is not sent to her husband's house till the attainment 
of puberty and girls generally attain puberty at 13-14 years. 

Q. When girls are sent to husband's house, is there any ceremony 
performed ? 

.4. In Leva Patidars no ceremony is performed. 

Q . l)o you think consummation takes place before a girl completes 13 
years ? 

A . It is above 13. 

Q. You seem to think that such cases do not come to court though the 
evil is prevalent and is growing and it ought to be checked. You mean the 
evil of consummation above 13? 

A. Yes. 

Q. You further seem to think that fixing the minimum age of marriage 
would be more effective than the law of age of consent. What age would 
you recommend for marriage? 

A. 14 for girls and the difference between the ages of girls and boys 
should not be more than 4 to 9 years. 

Q, Supposing there is a law of the age of consent what should be the 
limit for consummation of marriage? 

A. 16. 

<;>. Do you think the law raising the age to 16 will be effective? 

A. Yes. 

Q. Do you think cases will come to court? 

A. Yes. 

Q. Who will bring them to court? 

A. We shall do propaganda work. I am trying to do some propaganda 
work and opening a branch of the Seva Sad an at Jalgaon. 
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Q. When these people marry their girls at 7 or 8 if we make a law for 
marriage at 14 or fix the age of consent at 10 do yon think people will take 
it quietly or there will be great dissatisfaction? 

A, They would not agree but they will follow the law. If they are 
educated they would k^now the law. Some people told me that this Com- 
mittee has no right to pass any law for fixing the age of marriage because 
these are religious rights. 

Q . Supposing such a law were enacted do you think there would be 
rebellion against itP •* 

A. Yes, people will defy the law and go to jail. 

Dr. Bead on: In answer to Q. No. 6 you say that a ease of cohabitation 
came to court. What was the age of the girl? 

A. 10 and the husband was about 35 years. The girl was injured and her 

K ents informed the police. This h append about three or four years ago. 
husband was sent to jail. 

Q. Apart from this do you know’ of any other cases? 

A. No. 

Q. Fou say in answer to Q. No. 12 that the previous generations were 
intellectually and physically more powerful than they are now. How can 
you say that they were more powerful in intellect or body? Have you kept 
any statistics about their intellectual power? 

A. The women now” -a -days do not take any exercise and therefore they 
are weak. The older generation did hard work and had plenty of exercise, 
therefore they were stronger. 1 have seen my grandmother and grand- 
father ; they are very strong. 

Mrs. Nehru: Do these marriages of 2 — 7 take place only amongst the 
Leva Patidars? 

' A. Yes. 

(). Among the Brabarnans do not marriages take place early? 

A. No, because they are educated. 

Q. Do not even those Brahamans who live in villages have early marriages? 
A. No. 

Q . Why is their example not followed? 

A. Leva Patidars came from Gujerat and they have their own customs. 
It is only among them that child marriage is practised. 

Q. What propaganda work were you doing? 

A . I have had meetings held about education and early marriage, blit 
people do not listen to do away with early marriage. 

Q . How many schools have you ? , 

A. There is one girl school and 2 boys schools. 

Q. Then you say cases of abduction and seduction do not come to light. 
Why do not they come to light? 

A . People are afraid of the consequences because if the matter is brought 
to the notice of the police they will be harassed. 

Mr. Mudaliyar : I do not understand the answers that you have given 
to Questions Nos, 20 and 21. It seems they are contradictory. In answer to 
question No. 20 you say ” social propaganda is the chief measure that I 
would suggest in this matter ”, and at the same time in answer to question 
No, 21 you say “ I would prefer to rely on the strengthening of the penal 
law r than on the progress of social reforms ”. Do you want legislation or 
do you want social reform or do you want both? 

A. I want social reform. I do not want any legislation. 

Q f Of any kind, either for marriage or for consummation ? 

A. There must be a law regulating the age of consent. 



<?. What in the age that you would fix for consent? 

*4. 16. 

Mr. Mitra: You know that early marriage is more common amongst the 
lower classes than amongst the educated classes, and these social reforms 
reach these classes after a very long time. So that if you leave it entirely 
to social reforms to bring about the desired result and do not take recourse 
to law you may not be able to stop early marriage or e&rly consummation 
for a long time to come. Don’t Vou think therefore that some sort of law 
is necessary? 

.4. Personally 1 am of the opinion that there must be a law both for 
marriage and consummation. But 1 am representing here the villagers and 
they, 1 think, will not accept the marriage law, but they will be willing to 
accept the law of Age of Consent. 

Q . You suggest that a committee of both officials and non-officials should 
be appointed to look into these cases. What Committee do you mean? How 
will it help? 

A. People do not give information about these cases to the police as 
they are afraid of the consequences and they are afraid of the police also. 
But if a Committee is appointed which has some non-officials as its meinWs 
the villagers will have the courage of going to it and giving the information. 

Q. Do you want that Committee to try these cases or that they should 
be the complainants? 

A. Tt should only make reports. 

Q. Where from will you get officials in the village? 

A. The paid and some other prominent men from the village may form 
the Committee. • 

Q. You don’t want any police interference. 

A. No. 

Q. You say “ I would make no difference in the procedure of trials ”. 
Don’t you think that if the trials are held in camera and all the scandal 
is avoided it will -help in bringing the cases to light? 

.4. I think .that would help. 

Q. The other reason why these cases arc not brought to light, you think, 
is the severity of punishment. 

.1. Yes. If the husband is punished heavily, the girl's prospects of 
leading a happy life are gone. 

Q. Do you suggest that the punishment should be a small fine in marital 
offences ? • 

A. It should be only fine. Otherwise the girl will be ruined. 

Q. You were referring to a case where the husband was punished for two 
years. Can you tell us what happend when the husband came out of the 
jail ? Did he accept his wife ? 

.4. No. 

Q. Did he have any other marriage? 

.4. No. It was not possible to have another marriage, when he was once 
convicted. If he had been a rich man be would have been married. 

Q. In answer to question No. 0 you say “ standard structure of bodies 
of girls is supposed to la? fit for cohabitation What do you mean by 
“ standard structure ” ? 

A. I mean, when a girl is fully grown up. A girl say, of II, living in 
a village, will be stronger and physically more developed than a girl of 13 
living in a town. For the purposes of cohabitation amongst the inter- 
mediate and backward classes, age of puberty Is no consideration. It is the 
physical development of the body that counts. 
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Q . To make conciliation possible, do you think that the marital cases 
should be made compound able ? 

A. I have no objection to compounding with the sanction of the court. 

Q. You think if the law of age of consent is passed prohibiting consum- 
mation before 10, there will be no great trouble from the orthodox people in 
the villages. 

A. No. 

Q . You think the law will be obeyed. 

A. Yes. They are wise enough to realize that there should be no consum- 
mation of marriage before 16. But they think that they should be allowed 
to celebrate the marriage whenever they like. They consider it to be reli- 
gious. 

Q. Is it due to religious injunction or is it due to custom that thia 
practice of early marriage exists? 

A. Religious injunction. 

Q. It is the Brahmins who are expected to follow the Bhastras most. 
When they marry their girls at 14 or 15 won’t the lower classes follow 
them ? 

A. The lower classes follow their customs. They won’t care for the* 
Brahmins. Brahmins do observe the religious injunction in some cases. 

Mr. Bhargava : I understand that the Brahmins marry their girls 
generally at 14. 

A. Yes, generally, 

Q. So that, if the age of marriage is fixed at 14 thej' won’t object to* 
it, 

, A. There are certain occasions on which girls of even 9 or 10 are married. 
It is considered a praiseworthy act to marry a girl of 7 or 9 sometimes. The 
people do not want any restriction regarding the age of marriage, although 
in practice these injunctions are broken. According to these injunctions the* 
girl should be married at 8 or 9. 

Q. These cases when marriage takes place at 7 or 9 must be rare. 

A. Marriages do take place at 7 or 9 during the Kanyagat, period. 

$. In answer to question No. 20 you say legislation fixing the minimum- 
age of marriage would be more effective. Why do you think so? 

A. By having a marriage law the chances of consummation will be very 
much less. 

Q . You say that reports are not made as social odium attaches to such 
acts. What remedies would you suggest for bringing cases to light? 

A. Even now in practice the girls are not sent to the husbands’ house- 
till 14. The practice accords with the law even now\ 

Q. You w r ant that the age of consent should be raised. 

A. Yes. 

Q . Because the practice is 14 you think that if the law is there the* 
people will abide by it. 

A. They will follow it. People in the villages are generally law'-abiding*. 
If there is a faw and it is explained to them they will follow it. 

Q, If the marriage law is explained to them they will follow it also. Is 
it not? 

A. They want no restriction regarding marriage. It should be left to* 
social propaganda to bring about that change. 

Q. Upto what time you think you will be able to convince the people' 
by social propaganda that early marriage is a bad thing? 

A. In my lifetime I expect that this change will be brought about. 

In SO or 40 years the change will come about. 



Q. What do you think should be the age for extra-marital cases P 
A. 18. 

(Here the witness began to talk in vernacular.) 

Mr, Kadri : Were there any early marriage 25 years back? 

A. Yes. 

Q. What was the rate of infant mortality then?* 

A. Very small. 

Q. You say infant mortality is due to early marriage. But now early 
■marriage, as compared with 25 years hack, is less, but the infant mortality 
is enormously heavy. How do you connect the two? 

A. In those days people observed the religious bindings and took physical 
exercise. Now both these things do not exist and so infant mortality is the 
result of these two causes rather than of early marriage. 

Q, What is the system of registration of births in your Taluka? 

A, The Pattndar keeps the register. It is not accurate. 

Q, Can you make any suggestions to make it accurate? 

A. The rules that you will make are never followed. 

Q. Are the parents bound to report? 

A. They are not. 

Q. If we have a system of registration of marriages, i.e., all marriages 
be entered in a register with the names and ages of the parties and such a 
register is maintained along with the birth register, will it cause any difficulty 
to the villagers ? 

A. People will not be harassed. 


Oral Evidence of Mrs. JANAKIBAI BHAT, Lady Superintendent, 
Poona Seva Sad&n, Poona City. 

{Poona, 3rd November 1028,) 

Chairman : You are the Lady, Superintendent of the Poona Seva Sadan. 
What are the several activities of the Sadan P 

A. We take up grown-up and married women and give them different 
kinds of education which would make them useful to the country, for instance 
we train them as teachers, nurses and mid wives. 

Q. You have a training college which is recognised by Government. 

A, Yes. We have got our industrial schools for women. We teach them 
cutting, sewing, weaving and # embroidery. We have got a press and teach 
them printing work also. 

Q. Have you got any maternity home? 

A. In Poona w'e have a maternity home which has been recently started. 
We have got maternity homes outside Poona also. 

Q, You are yourself a passed midwife? 

A. Yes. 

Q. Are you also connected with the Bombay Presidency Baby and Health 
Week Association? 

A. Yes; I am one* of the Honorary Secretaries. 

Q. What age would you fix as the age of consent in marital and extra- 
marital cases? 

A. 16 and 18. 

Q . What age would you fix for penalising marriages? 

A. 16 for girls and 21 for boys. 
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Q. Are you of opinion that if there is a marriage law, there is Ao need 
for an age of consent law? 

A, Yes; I think so. I think that a girl of 16 should be intillegent 
enough, 

Q. Supposing the age of marriage is fixed nt 14 or there is no marriage 
law at all, would you still have the age of consent at 16? 

A. In any case I Would have it at 16. 

Q. From your experience what do you think is the general age of consum- 
mation of marriage? 

A. In the cities it is generally 18 to 14. In the villages it is 15 to 16. 
I think city life makes an impression on the girls and it results in early 
puberty. 

Q. What is the average marriage age in Poona ? 

A. In Poona marriages take place late. The age is generally 16 to 18. 

Q. You are talking of the advanced classes. What about the vast 
majority of people in Poona amongst whom early marriages take place? 

A. Yes; there are many cases. 

Q What would he their percentage? 

A. I cannot say exactly. 

Q. Would it be about three-fourths of the total population? 

A. Yes. 

Q. Have you reasons to believe that there are cases of cohabitation before 
puberty where marriages take place earlier? 

A . Yes; it takes place in the Gujarati community. 

Q. Have you heard of them in Poona? 

A, No. 

Q . Do you think that consummation is common soon after puberty? 

* A. It is common. 

Q, Do you think there are cases of consummation before 13, the present 
statutory age? 

A. Yes ;» there are cases. 

Q. Yet you know they do not come to light. 

A, No; they do not come to light. 

Q. What is the reason for their not being brought to light? 

A. Reporting such cases would not be good for both the parties. And 
the mother or father of the girl will not report against the son-in-law. That 
is the main reason. 

Q. Do you think that it is the punishment of imprisonment that deters 
them or is there any other reason ? 

A. The family will be unhappy if the husband of the girl is punished, and 
the girl will suffer afterwards. 

If this is a powerful motive for cases not coming to light, what 
punishment would you suggest? 

A. Some fine might be imposed, or some responsible security for the 
separation of the boy and the girl till the prescribed age, might l>e taken. 

Would you have a heavy or a small fine? 

A . It ought to be a heavy fine. Small fine people will pay. 

I believe you have a large number of widows in your Seva Sadan. 
Do you think that if we keep the marriageable age at 16, there is any 
danger of unmarried girls going wrong? 

A. I do not think so. The parents of the girl will take care of their 
daughter. 

Q, Even in the lower classes where marriages take place early do yon 
think parents will take care of the girl ? 
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A. Yes. 

Q. Have you heard of any eases like that? 

A. Such cases are very few. The girls also know their own responsibility, 

Q. What do you think is the view of the orthodox ladies here ? Do you 
♦think they are coming round P 

A. They are now-a-days in favour of late marriages. Time has changed. 
They know the value of education and they want education for their girls, 
and as education is impossible after marriage, they think that it is better 
to have the girls unmarried till tlffey finish their education. 

Chairman: But even at 16 there is very little time for education? 

,4. Ordinary reading and writing can be imparted up to 16. 

Q. How many widows have you got in your SadauP 

A . Half the women are widows; they want to earn something for 
themselves. 

Q, 1 believe you know the Karve University for women? 

A . Yes. 

Q. Of what age are the girls there? 

A. There are grown up girls from 16 to 21. Mr. Karve has so arranged 
the course that they will finish it at 18 and a girl is fit for marriage at that 
Age. 

Q. How long has it been in existence? 

A. For the last six or seven years. 

Q. Have you ever heard of any cases of going wrong among those girls 
or in any other schools? 

4. No; they know their responsibility. 

Q. Have you any reason to think that this legislation either penalising 
marriages below' a certain age or raising the age of consent would be accept- 
able to the women? 

A. Yes. 

Q. Even in those classes who marry their girls early? 

A. They will grumble for some time but they will see the good effect. 

Q, Would there be positive dissatisfaction? 

A. Some people will feel it but anyhow we must see that it is for the 
good of community. 

Q. I think Seva Sadan has been contemplating over this question lor 
a long time. Can you suggest any remedy by which the orthodox section 

of the people may be permitted to have marriages at any age but actual 

consummation may be put off? 

.4. At first they will grumble but if we make arrangements for the educa- 
tion of girls then they would not think it is difficult. Girls should he 

occupied either in education or in something else. 

Q. You cannot suggest any remedy, for instance, not to have a law of 
marriage and only have the age of consent and secure the non-consummation 
of marriages till 16? 

,4. Marriage law is the only method. 

Mrs. Bead on : Have you taken your training as midwife? 

,4. Yes. 

Q. Have you come across cases in which there were girl mothers below 
14 or 15? 

A. Yes, many cases. I was practising for 20 years but for the last 8 
years I am doing no work. 

Q. Do you find a large majority of cases were all right or did they 
•suffer? 



A. There is trouble, 

Q. Do you think girls of 15 have more trouble than girls of 17? 

A. Yes. 

Q . What do you specially find — girls cannot deliver or the child is still 
born ? 

A. Sometimes there is premature labour and sometimes there is still born 
child. 

Q. Was there t large percentage of cases in which there was a still born 
child f> ‘ 

A. ] cannot give the figures. 

Q. What about children of those mothers ? 

A, The children are not healthy. 

Q , You must have noticed these children as they grow. Are they quite 
comparable with other children of mothers of good age? 

A . Alter a girl is 15 her child is quite normal. 

Q> Do you think a girl mother can bear the strain of maternity as well 
as a grown up mother? 

A. 1 have not noticed that;.. Young girls do not know how to take care 
of their children and sometimes there is not plenty ol’ milk. 

Q. But we are told that on account of ignorance they are not able to 
look after their children. Do you think girls below 15 are more incapable P 

A. If she is grown up she is more responsible and capable of looking 
after the children. 

Q. Do you think a mother of 18 can realise the responsibility more than 
a girl of 15? 

A. Yes. 

1 . Q. Even if a girl of 18 is not educated ? 

A. Yes. 

Q. On the average is the health of an educated girl as good as the health 
of an uneducated girlP 

A. The health of educated girls if* not good; they are not taking proper 
care of their health. They do not take proper food or exercise. 

Q , In your Sadan in the boarding house do you make any special arrange- 
ments for their exercise and food P 

A. Yes. In the evening when the school is over they must play for one 
hour and we are making arrangements that girls should wash their clothes* 
We are not keeping any servants; the girls do the work themselves and 
they get exercise. 

Q t Do you find that the girls living in yoiir boarding house are on the 
whole better than the girls who are educated as day scholars p 

A. Yes, they have more regular hours. 

Q, Does this hold good as regards girls of about the same age? 

A. In the case of poor people the girl is required to do work for the 
family and she cannot get as good food as the rich ones. 

Q . Do the* girls who are day scholars come from fairly well off families 
or are they poor? 

A. Those of rich families are in good health but those of poor families 
have to work for the family and are not so healthy, 

Q. Do you find that the girls who are very young have difficult 
labours? 

A. Yes. 

Q. Borne people have told m that they find that the perineum stretches 
but there is no special troubloP 
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-4. There is much trouble if the girl is below 15. 

Q . Children of mothers of below 15 have the same weight as the children 
of grown up mothers ? 

A. I have not seen the weights. 

Mrs. Nehru: Have you any experience of villages P 

A. Yes. We have got a branch at Baramati. 

Q. Do you find that in the villages women generally , like early consum- 
mation of marriage for their children? 

A. Yes. 

Q. Have you seen many young mothers on those villages? 

A. Yes. 

Q. Are young mothers below 15 in majority? 

A. Some of thorn are below 15 but not majority of them. 

Q. Have you seen any difference between children of mothers of below 
15 and over 15 P 

A. If the mother is below 15 the children do not get sufficient milk and 
the result is that the child is lean and unhealthy, People have the bad 
habit of giving children opium. 

Q . Among those people is the idea of marrying girls before puberty on* 
religious grounds still common. 

A. Yes there* is some idea among the orthodox people. 

Q . Is this religious element the strongest? 

A. Yes, but it is improving. 

(J. Will there be any economic difficulty if the girl stays with her 
parents up to a certain given age? 

A. Yes they will feel it. 

Q. But why do you think they will feel it P 

A. Because they are poor. If the family is poor parents find it difficult. 

Q . If she is a burden, she is a burden both to the mother and to the 
mother-in-law ? 

A. In some cases mother may be poor than the husband’s side. Rich 
people would not find any difficulty, 

Q. In the towns even, if a girl has no parents do you think the relations 
will be able to keep her? 

A. It is very difficult. 

Q. Will such parents-in-law or husbands object to sending the girl to 
some institution P « 

A. No, they would not object. 

Q. Would you like the police to have any hand in the investigation of 
such cases P 

A. No. 

Q . Whom would you like to investigate then? 

A. I cannot say. 

Mr. Thakurdas Bhargam: I understand from your written statement 
that you are in favour of social legislation irrespective of the fact whether 
there are any religious injunctions or not? 

A . Yes. 

Q. May I take it that whether there is dissatisfaction or not you think the' 
interests of the country require that there should bo legislation? 

A, Yes. 

Q. So far as your experience is concerned average people will not object' 
to such a law. 
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A. They will object in the beginning but after wards they will agree 
to it. 

Q. What about widow remarriage among Brahanians in the Bombay 
Presidency P 

A. Widow remarriage is not allowed but if they like they can marry. 

Q. Is the number of child widows very great in the Bombay Presidency? 

A. Y eg. They become teachers and nurses and in some cases if they want 
they are married, r 

Q. What is the total number of inmates of Seva Sad an ? 

-4. About 1,000. Including those we have in branches it is 1,700. In 
every district town we have a branch and there are 8 branches in all. 

Q . May I understand that women of rural areas also come and stay in 
the boarding houses? 

A. Yes, there are aboutf 4 or 5 girls staying at Baramati. Two or three 
of these are Mara this and the rest are M a liars. 

Q. Have you got untouchable girls? 

A . Yes, 12. 

Q . Is there any difference between the touch a hies and the untouchables? 

A. There is some. Untouchables have got a separate room and they are 
taking their food separately. Otherwise they play together and mix in the 
school 

Q. When they finish their studies are they taken as district board 
teachers ? 

A. Yes. Our school may have ho far sent out 500 girls; some of them 
are teachers and some of them are nurses. 

Q . There is no paucity of girls teachers? 

A, No, in so many cases they do not get women teachers. 

Q. What is the standard of education? 

A. We have primary classes up to 0th standard and some of them want 
to go for training college course. Training college education is 3 years’ 
course and after that they get a certificate, 

Q. Do any Mohamedans come? 

A. Yes. 

( 1 2 hair mu n : Apart from what you have said, is there anything that you 
would like to tell us on this question P 

A. The primary education of girls must be compulsory as it is for the 
hoys. 

Q. If it is compulsory girls will be prevented from working in the fields 
and in factories and will not be able to earn for the family? 

A. If she takes the teacher’s course she will In* getting something like 
Rs. 40 a month. I consider education of more importance. 


Written. Statement, dated the 27th August 1928, of Rao Saheb 
GULARG&AND HIRALAL and SETH KASHINATH MUL- 
GHAND, Dhulia. 

1. There is no dissatisfaction with the state of the law as to the Age of 
Consent. The dissatisfaction is only confined to educated classes. 

2. We are of opinion that some advance should be made on the present 
law. Amongst our community, the marriage takes place generally at the age 
of 10 to 12 of girls and 12 to 15 of boys. The early marriages tend to early 
maternity and the mortality amongst our infants and young women is gneat 
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The number of child- widows in our community i« great and their state ie 
pitiable. Owing to existence of child-marriage system, early consummation 
of marriage and other evil social customs, our community is not progressing 
well and unless legislation comes to our aid, we are of opinion that no 
progress will be made. Our community is backward in social reforms and 
consequently the progress will be very slow. So our opinion is that legislation 
should be resorted to in order to prevent infant mortality and early deaths 
of mothers. The raising of the Age of Consent will also prevent to some 
extent the evil custom in our community of selling young girls for marriage 
to old and weakly men in our community. The proper ;jge to take up the 
responsibility of motherhood is 16? So the law of Age of Consent by u woman 
ought to be advanced. 

3. The crimes of rape and seductions are not frequent in our district. 
The amendment of law made in 1925 had no effect on the crimes of this class. 
By nosing the Age of Consent to 16 1 think the crimes of rape and seduction 
will decrease to a great extent. 

4. The raising of the Age of Consent within marital state to Id years has 
been so far effective in raising the age of marriage of a girl from 8 years to 
10 years in our community. But it has not been effective in protecting the 
married girls against cohabitation with husbands within the prescribed limit. 
In our community there is an evil custom of sending married girls to their 
husbands for cohabitation on the very day of the marriage. The public 
opinion in our community is slowly awakening about this evil in our com- 
munity owing to education in our community. Our opinion is that the 
Age of Consent within the marital state should be raised to 14 years complete. 

5. The usual age at which girls attain puberty in our’ community is Id or 
14. The different ages do not differ owing to different castes and commu- 
nities but are dependent on the means of circumstances of the family or both. 

6. Cohabitation is common in our community Indore puberty also soon 
after puberty or before the girl completes 13 years. The cases do not at a[l 
come to Court as leaders of our community and generally all men in our 
community hush up these matters owing to following of the blind customs of 
our community. 

7. in our community Religious Injunctions 3R«CTT I 

are# and like quotations ip Religious Books play most im- 

portant part in early consummation of marriages. There is general ignorance 
amongst women of our community who are generally under dominance in 
religious matters of priests who tread upon their ignorance by quoting reli- 
gious injunctions. One of us, viz., Rao Saheb Guhihchund Hirnlal, is Jain, 
In the Jain Religion as far as we know, there are no religious injunctions for 
early consummation of marriages. But owing to some social customs prevail- 
ing in both Jain and Hindu Marwari communities the evil custom of early 
marriage and early consummation of marriage have crept into Marwari-Jain 
communities. We are of opinion by progress of education in our community, 
people will not attach undue importance to religious injunctions. 

8. Gaona ceremony is always performed in our community as it is a 
fffafWK W5RTC I The ceremony is generally performed after consumma- 
tion of marriage. The ceremony is generally performed after puberty. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. We are of opinion that at 
the completion of 16 years of age a girl’s physical development is considered 
enough to justify consummation without injury to her health. 

10. In our opinion a girl of 18 years would he competent to give an 
intelligent consent to cohabitation with a due realisation of consequences. 

11. We are not in a position to give details of all injuries Buffered in 
cases of cohabitation before puberty. But it is a common experience in our 
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^community that cohabitation before puberty and before full physical develop- 
ment of a girl though after puberty ruins the health of the girl and bring* 
,her to early death and affect the health of her progeny prejudicially. 

12. We consider early consummation and early maternity are responsible 
for high maternal and infantile mortality. The progress of the people is 
vitally affected by this mortality and intellectual and physical progresses of 
the people are impeded. Bo steps should be taken to awaken public opinion 
to the above evils and also the aid of legislation should be taken to stop the 
evils mentioned above. 

13. There has not been much development of public opinion in our part of 
the country in favour of an extension of the Age of Consent in marital and 
extra-marital eases since the amendment of the law in 1925. We are of 
opinion that the general public is apathetic on this question. The dissatis- 
faction is confined only to the educated classes and in a vast country like 
India, this state of things is natural. 

14. Women in our community favour early consummation of marriage for 
children. In our community owing to prevalence of orthodox ideas of* reli- 
gion the desire for a son is very great and so there is a tendency for early 
consummation of marriage. 

15. It is difficult to determine the age of a girl between 12 or 13 or 
between 13 or 14. During this period even a competent authority may com- 
mit mistakes. In the absence of reliable evidence, it is difficult to determine 
the age of a girl. We cannot suggest any means to remove or minimise these 
difficulties. 

16. We are of opinion that the difficulties will, to a certain extent, be 
minimised if the Age of Consent is raised to 14 years. 

17. We would separate extra-marital and marital offences into different 
offences. We would recommend the maximum punishment for marital offences 
should be two years’ simple imprisonment. 

18. We would not make any difference in the procedure of trial for 
offences within or without the marital state. 

19. We cannot suggest any safeguards beyond those existing at present 
against collusion to protect the offender or against improper prosecution or 
extortion, 

20. We consider that the law of fixing the minimum age of marriage would 
be more effective and the public opinion would be more favourable to this 
legislation. In our opinion the minimum age for marriage should be 13. 
Still side by side this legislation of fixing minimum age for marriage, the 
present law of Age of Consent should be changed. 

21. Strengthening of Penal Law is required to aid the progress of Social 
Reform. No doubt Social Reform movement is required. We keenly feel 
the want of such a movement amongst our community. The dominance of 
religious prejudices and long-established customs is such that the Social Reform 
cannot progress much in our community. Still pioneer efforts are being made 
by leaders of our community for Social Reforms. Spread of education espe- 
cially amongst women will be of much use. Attention of leaders should be 
drawn to this Social Propaganda. By strengthening the Penal Law we are 
of opinion that the reformers of our community will be encouraged to push on 
their Social Propaganda. 


Oval Evidence of Rao S&heb GULABCHAND HIRALAL, Balia, 
West Khandesh, Bombay Presidency. 

v (Poona, 3rd November 1928.) 

(Vernacular.) 

Chairman: What district do you come from? 

A, I am the resident of Dulia in Khandesh. 
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Q. What community do you belong to? 

A . I am a Marwari Jain Khandelwal. 

Q. Are there many people of your community in DuliaP 

A. There is a very large Marwari community. Altogether there are 1,000 
houses in Dulia. « 

Q . What is generally the age at which girls are married? 

A. It used to be 10. But it has now increased from 10 to 12 since the 

amendment of 1925. • 

* 

Q. Do you think that consummation takes place before 13? 

A. Yes. The girl is immediately sent to the house of the husband, puberty 
or no puberty. 

Q. Is there a very large majority of people, who do this? 

A. 99 per cent people do this. 

Q. Do von mean to say that the law is broken? 

A. Yes. 

Q. But no eases are brought to light. 

A. Th'^ people of my Sonia j would not allow me to report any case. 
Recently a # report has been made in one case at Sid pur. The age of the 
girl is 10 and the boy is 18 or 19. Enquiry is going on and the hearing is 
yet to begin. There are many people in my community who have 2, 3. 4 or 
even 5 marriages one after the other. The age of the girl is generally 12. A 
marriage is sqon to take place at Malegon. The age of the girl is 11 and the 
man is about N 48. He has paid 10,000 rupees. I am going to oppose this 
marriage. 

Q. Do you think that this system of early marriage is good? 

A. It is very bad. 

Q. What remedies would you suggest to stop this practice? 

A. The age of marriage should be fixed by law. 

Q. What, would you like to have, the age of marriage fixed or the Age of 
Consent raised? 

A. The law fixing the age of marriage would be better. If there is a law 
regulating the Age of Consent no cases will be reported. 

What would you fix the age of marriage at? 

A. 14. 10 is the ideal age, but people would not act up to it. As a first 

step it should be fixed at 14. 

Q. What age should be fixed for the boy? 

A . 18. 

Q. Suppose there is no law fixing the age of marriage and there is the 
Age of Consent Law only, what age would you suggest then ? 

A. 15. If you fix it at 15, probably people will go up to 14. 

Q . During the last 5 or 6 years has there been any development of opi- 
nion in your community against early marriages? Are there any people who 
are constrained to marry their girls early because of the social customs P 

A. If there is a law it will surely strengthen the hands of those who want 
to marry their daughters late. There are people who feel that early marriage 
is bad. Conferences of my community have also passed resolutions to the 
effect that there should be no marriage before 12. 

Q . Do you think that early marriage results in injury to the girl or her 

progeny P 

A. It does. Two of my wives have died on account of early marriage and 
early consummation. I was married for the first time when I was 12 or 13 
and* the girl was 8. She gave birth to three children and two of them died 
and only one girl was saved. The wife also died within three or four years. 
I married a second wife who was 11$. She gave birth to the first child at 
13 and the second child at 15. The children died and the wife also died. 

Ill 2 B • 
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Now my eyes were opened and I have married a third wife who is 16 and 
who is living. She gave birth to some children but unfortunately they have' 
not survived. My community has suffered a great loss on account of this 
evil of early marriage. In my street there are about 30 houses and 12 of 
them have adopted sons as no children survive. 

Q. Out of these 30 families how many men are there who have married a 
second or third wile? 

A. There are 8 or 9 cases in which second and third marriage has taken 
place. l ' 

Q. Is there any disease from which the girls who marry early suffer? 

A . There is sterility on account of early marriage. The girls suffer enor- 
mously. They become lame and often suffer from consumption. 

Q. Is that your personal experience? 

A. Yes. 

Q. What about the children? 

A. They also die. Those who survive are very weak. 

Mm. Nehru,: Do those people of your community who have settled outside 
their own country, Madras, Calcutta or other places, also observe- the same 
customs or m there any difference? 

A. Wherever they go they take their customs with them. There is no 
difference. Contact with other people has brought about no change. 

Q. In the meetings that you mentioned, do women also take part? 

A . Yes, they are also holding meetings. The Marwari Mahila Samaj* 
which met at Sametshankar fixed the age at 12. 

Q . How many ladies attended it? 

A . About 500. 

Q. Did any come from outside also? 

A. Yes. 

Q. Was there anybody against it? 

A. No. People are not so much educated in our community, 

Q. Would they like to see the Age of Consent increased? 

A. Peoples’ tendencies are veering round. Our people are afraid of the* 
law and if there is any law they will begin to marry at a later age. 

Q. What is the condition of women’s edrication in your community? 

A. There is compulsory primary education in Dlmlia. Girls of 6 or 7 are 
sent to schools. 

Q. IX, girls go to high schools also? 

A. Among the Marwari community no girls have taken up English. Event 
men don’t take up English. Among 4,000 Marwaris only one has passed the 
Matriculation Examination. 

Q. in your oral evidence you referred to a case which was about to starts 
What is the age of the girl in that case? 

A. 10. 

Q. And the boyP 

A. About 18. This marriage is in the Maheshwari Marwari Community. 

Q. Who lodged the complaint? 

A. It was a Brahmin pleader who reported. He was frightened at the 
girl’s plight and took pity on her and reported the ease. The girl and the 
boy were locked up in a room and the pleader heard her cries and took the 
girl out. '*■ ■ 

Q* What is the age of marriage that you would recommend? 

A 14. 

Q. And the Age of Consent ? 

4 . 16 . 
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Q. What age do you suggest for extra-marital cases? 

A. 18. 

Q, Do you like police interference in these marital cases? 

A. I want only the Inspector and 1 do not want the lower ranks of the 
police to interfere. 

Q. Whom would you give the right of complaint? The girl and her 
parents do not complain and the cases are not, brought to light. Do you 
want the law as it is, that is, anybody should be allowed to report? 

A* If everybody is allowed to complain some people might be put to 
trouble. Only some responsible man should be allowed to complain. 

Q. If committees are appointed for that purpose would* that do? 

A. They won’t be coining forward. 

If representatives of all castes are appointed. 

A, That will be a good thing. 

Q. Do you want them to be nominated or elected by the people? 

A. Government should nominate them. No election is possible in this 
matter. 

Q . IJp to this time everybody has a right to complain. Have yon seen 
any cases in which malicious complaints have been made? 

A. No. 

Q. What punishment do you suggest? Would you make the punishment 
lighter than what it is at present ? 

A. Unless there is punishment people would not care to follow’ the law. 
If some big man is punished it will be very effective. 

Mr. lihar gavci: Are there any widows in your community? 

A. There are. 

Q. Is there any widow re-marriage in your community? 

A. Only one case has taken place. There is no restriction against it. 

Q. If the age of marriage is fixed at 16 the opposition will be the same af 
it would be if it is fixed at 14. Why not fix 1C therefore? 

A. I would like it to bo 16, but there will be great agitation, 

Q. You have said that the age of marriage be fixed at 14 and the Age of 
Consent at 16. It will be very difficult to keep the girl and the boy separate 
for two years. Don’t you think therefore that the age of marriage should 
-also be fixed at 16? 

A . The time has not yet come for that. 

Q. If instead of having a cosmopolitan punch avals as you suggest a 
senior Sub-Judge makes investigation, would you be in favour of it? 

A. Yes. 

Q. You have said that investigation should not be done by" an officer 
below the rank of Inspector of Police. If instead of police a magistrate 
investigates the case, would ycct agree to that? 

A. There is no harm if a magistrate investigates but he should not try the 
case. 

Q. If a complaint is made to the magistrate and after satisfying himself 
he issued summons you would agree to that procedure? 

A. Yes. 

Q. Among the Marwari community is the ceremony of gaona performed ? 

A. Yes; it is within three years. Usually marriages take place before 11. 

Q. You have said that a husband should be punished but there should be 
no imprisonment, If n man of 50 marries a girl of 12 and there is injury 
would you not punish him with 2 years 1 imprisonment? 

A. Yes, there should be imprisonment. 
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Mr. Kanhaiiia Lai: In ordt-r to restore good feelings between the husband 
and wife* would you like that eases between husband and wife should bo 
made compoundable with the sanction of the court? 

A , Yes, but if the girl is below 12 the case should not be made com- 
poundable. 

Q, If the Age of Consent is fixed at 16 and the age of marriage at 14, 
would you favour the registration of marriages, giving the names of the 
marrying parties and their ages? 

A, People would object to it. 

Q. Would it be more troublesome than the registration of births and 
deaths P 

A. If the municipalities keep the registers I think there is no harm but 
I am not in favour of the introduction of a system of registration of 
marriages. 


Written Statement, dated the 14th August 1928, of Mr. M. D. KARKI, 
MX. C M Honayar (Kanara). 

3. No. There is a clamour for further advancement. 

2. In my opinion the provisions of law relating to the Age of Consent as 
it is should not only be retained but an earnest attempt as the one contem- 
plated should be successfully mode. An advance on the present law is essen- 
tial to build up a strong and healthy womanhood for India. A strong woman- 
hood means a strong nation from every point of view. 

3. No. My country h more law-abiding and peace-loving. Pape is almost 
unknown there. It is to be noted, however, that there are prostitutes in 
every town and some villages. The amendment of law in 1925 lias really put 
a check on prostitution by girls under 14 years of age. When we speak of 
strong and healthy womanhood, we cannot leave the prostitutes out of the 
category of that word. 

4. Yes. Now-a-davs givis are generally married after 13. The practice 
has begun to grow far and wide. The consummation of marriage of girls 
who were married at an age less than 13 is postponed throughout the length 
and breadth of the country. Public have begun to realise the good effects of 
the legislation of 1925. Tt is very easy of speaking that social reforms should 
be brought about by brisk propaganda by private men and bodies, and that 
the aid of the legislature should on no account be sought for that purpose. 
I would sincerely propose that legislative measures are only the sure and 
safe means to achieve real progress in this behalf. 

5. Between 12 and 14 years of age. Yes, it differs. Amongst the labour- 
ing and working classes, the girls take a longer time. 

6. (ip*Cohabitation before puberty in the case of married girls was once 

rampant. It has almost disappeared. However, rare eases may yet be found 
here and there. *. 

(2) Cohabitation after puberty was a rule, and is still a rule if the married 
girl is not below 13 years, 

(3) No. None of these cases has seen the court. 

7. The practice of early consummation of marriage before puberty is not 
attributed to any religious injunction. It is said that there is a religious 
injunction that at puberty there should be consummation of marriage, but 
the injunction is simply directory and not mandatory. There is a light 
penalty for the breach. 

8. Among high class Hindus Garbhadhan ceremony is usually performed. 
It always coincides with the consummation of marriage. It is performed 
generally after puberty. It may take place on the 5th day of attainment of 
puberty or subsequently on any day after the 4th and before the 17th day 
of the monthly course of the girl. 
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9. 1 am not a medical man to reply to this query. Mv experience is that 
puberty cannot be taken as the basis to hold that a girl is a fit one for con- 
summation of the marriage. From 10 to 18 years of age of girls may be taken 
as the period during which consummation of marriage is beneficial to the 
female and her progeny. No hard and fast rule can be laid down about the 
exact age. The age may vary from 16 to 18 according to the constitution of 
the girls. 

10. It is very difficult to answer this point. Tlie illiteracy prevailing 
amongst the women world of this land has kept them in utter ignorance of 
their own welbl>eing. Even a girl of 16 under the circumstances now existing 
cannot in my opinion conscientiously give an intelligent consent to cohabita- 
tion with a due realization of consequences. 

31. 1 have come across many cases of the kind. In all such cases the age 
of the girls was between 12 and 16 years. 

12. Yes, coupled with illiteracy. 

13. Yes. In the educated circle. 

14. No, Now- a -days such ideas have died away. 

15. No. The birth registers kept in the villages will greatly help. The 
accuracy of these registers should be ma le more guaranteed bv strict execu- 
tive orders or legislative enactments. 

30 Does not arise in the face of reply No. 15. 

17. For the present the present arrangement, t.e., the arrangement con- 
templated is satisfactory. 

18. Yes. In the case of marital state the trial should not be public. It 
should be in camera. The imprisonment should be simple only. 

19. I think the present safeguards are sufficient. 

20. The marriage law will have nothing to do with cohabitation, i.*’., 
intercourses. It may iurnish those who will bripg about, marriages of girls 
and boys whose ages may prohibit such marriages. The marriage tie, how- 
ever, will remain as good and sacred and intercourses, i.e.. illicit married 
intercourses will consequently continue if not prohibited by law. So far as I 
can gather, people of this DUtriet are in favour ot both the measures. 

21. Yes, The progress of social reform by means of education and social 
propaganda is a thing which is not iikeh to be had in the near future. To 
wait till then is to become very cruel to the womankind and its progeny of 
this land. 


Oral Evidence of Mr. M. D. KARRI, M.L.C., Honavar. 

( l-oo)ia , 3rd Xovembir 19£8.) 

Chairman : Do you come from Honavar in the Kanara District ? 

A. Yes. 

Q. Which is the headquarters of the Kanara District? 

.4. Karwar. 

Q. To what community do you belong? 

A. I belong to the Havik Brahmin community. 

Q, Is there any peculiarity in the Havik Brahmins with regard to 
marriages? 

A. They are a conservative and religious people. There is no dowry system 
amongst them. The girl’s father does not pay money to the son-in-law. In 
very rare cases when the man is poor and advanced in age the girl’s parenta 
take money from him, 

Q , What is the number of Havik Brahmins in the Kanara District? 

A. It was 42,000 in the 3901 census, then it fell down to 40,000 in the 1911 
census and in 1921 it further fell down to 38,000. 
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What is the total population of the district? 

A. 420,000. 

Q. To what profession do yon belong? 

A. I am a pleader. 

Q. For How many years have you been practising ? 

A . About 25 years at Honavar. Before that I was a clerk in the Revenue 
Department. 

Q. Have you knowledge about the existing customs in other parts of the 
country? # 

A. Yes. I have* been President of the District Congress Committee for a 
number of years and I have come across all sorts of people. 

Q. Who are the other classes of people there? 

A. The Saraswats and Gowd Saraswats amongst the higher classes, and 
amongst the lower castes the Halakki Vakkals, who are toilers of the soil, 
Gam Vakkals, Kari Yakkals who are also farmers, and the Namadaris or 
toddy-drawers, corresponding to the Bhandaris here. There are fishermen 
too. 

Q. What do you think is the marriageable age amongst these classes? 

A. The marriageable begins from 5. 

Q . Are the girls sent to the house of their husbands? 

A. They are sent on ceremonial occasions blit they are brought back. 

V* In these cases does consummation take place before or after puberty? 

A. After puberty. 

Q. At what age? 

A. That ranges from 12 to 14. 

Q. Are there cases of cohabitation before puberty? 

A. They are not so very rampant. But yet there are cases. The practice 
is not, however, common. 

Q* Taking the Havik Brahmins and the Gowd Saraswats are their customs 
very similar with regard to marriage ? 

A. In the ease of the Sam swats and Gowd Saraswats their girls are married 
at 14 and 15 and sometimes at 18. But in my own caste it is not more than 
14. In Malabar there are some Havik Brahmins, and they have adopted 
the customs of Nambudri Brahmins and are having post-puberty marriages. 
Whereas in my caste in British Kanara there is not a single instance of post- 
puberty marriage. 

<?* Do you think that people believe that there is religious injunction 
enjoining marriages before puberty? 

A. Tffihe is a belief amongst the people that there is such an injunction. 

Q, What is the age of marriage amongst your community? 

A. Formerly when I was a boy it was between 8 and 10. Then it rose to 
10 and 12 and now it is, as a general rule, between 12 and 14. 

Q . Is there Garbhndhan ceremony amongst your community? 

.4. Yes. 

Q . Does it generally take place after puberty? 

A. Yes; it is considered that it should be performed after the first menses, 
Hut generally it is deferred to one or two years. One year is very common. 
H does not necessarily take place at the first menses. 

What do you mean by your answer to question 20? Do you mean that 
you will be in favour of both the marriage law and the Age of* Consent law? 

A. Yes; I think the raising of the age of marriage will defer the period of 
puberty, and early marriage will accelerate the age of puberty. I believe the 
fact of early marriage has a mental effect on the girls. 
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Q . What would you have as the age of marriage for girls ? 

A. 14. 

Q. And for boysP 

A. Between 18 and 20. ♦ 

Q. What would you have as the Age of Consent in extra and intra-marital 
relations ? 

A. Personally I am of opinion that it should he 18 in extra-marital oases 
and 16 in the intra-marit&l. But there is a section of the community which 
is very strongly of opinion that it should not be raised to 16. They say 
that the maximum should be 16. 

Q t Would people accept the law of marriage? 

A. People will not generally like this piece of legislation. They say that 
social propaganda should be the only remedy. People do not generally like 
the marriage law or the Age of Consent law. It is generally due to the 
poverty and ignorance of the people that they have recourse to early marriage 
and early consummation. The lower class people cannot keep their girls 
lor long with them. 

Q. Do you think that amongst the lower classes, it is an economic ques* 
Vion ? 

A . Yes; the girls are married early and are immediately sent to their 
husbands 1 houses. 

Q. Do you think that the Gowd Saraswats are an advanced community? 

A. Yes; both the Saraswats and the Gowd Saraswats are advanced com- 
munities. 

<jf. You think that the dissatisfaction will be great amongst the lower 
classes if we raise the age of marriage. Supposing the Age of Consent 
raised and there is no marriage law, will they accept it? 

A. That will be acceptable. 

Q. In the higher classes this will not be opposed because it will not inter- 
fere with their daily practice. Generally there is no consummation before 14. 
Is it soP 

A . Girls attain puberty before 1.4, and there is consummation before 14 
also. The girl is also under the belief that she is fit for cohabitation. Under 
16 which I propose for the Age of Consent within marital relations certainly 
there are many cases of consummation. 

Q. Will it affect them? 

A. Yes ; it will affect. <**• 

Q. Do you think that out of the two laws the Age of Consent would be 
tolerated more? • 

A. The Age of Consent would be disliked to a lesser extent. 

Q. Have you seen girl-mothers amongst your community? 

A. I have seen girl-mothers at the age of 12 to 15. I have seen two or 
three girl-mothers at the age of 12. 

Q . How many years past was it? 

A. It is nearly some 25 years ago, not recently. I generally fiind girl 
mothers at 14. 

Dr . Bead on : In answer to question 11 you say that you have come across 
many cases of the kind and that in all such cases the age of the girls was 
between 12 and 16. Would you mind giving us examples which happened 
within the Iasi 4 or 5 years? 

A. I have known many cases; but I must say that early marriage is not 
the only factor which will bring about maternal or infantile mortality. 

Q. What is the condition of these girl-mothers ? 

A. They succumb easily to diseases. 



456 


Q. In these cases at what age does consummation take place? 

A. Before 13. At 14 if the girl has a child she becomes weak and she 
succumbs to diseases and becomes very helpless. Such girls do not also bear 
children afterwards. 1 

Q, During the past three or four years how many cases like that hare 
you Been? 

A, Two or three cases in which the mothers became unfit for child-bearing. 

Q. What about the children of these young mothers ? 

A, In some cases the children are very strong. In families who can afford 
to spend more on milk and other necessaries, the children thrive. But in a 
majority of cases on account of poverty the parents cannot take care of the 
children. The mother does not give good milk as she herself only has had 
food. Bo the children become rickety and most of them die afterwards. 

Q. Are these cases in the better off people? 

A. These are amongst the low class people. Amongst the high class people 
also such cases do occur. 

Q. You say that early marriage is not the only factor for maternal and 
in van tile mortality. Would you say that it is a potent factor or a subsidiary 
factor ? 

A. Tt is a subsidiary factor. T would sav that poverty and ignorance are 
much more harmful. 

\tr». Nehru: You say that this sending of the girls to their husbands’ 
houses is an economic question. 

A, Yes; amongst the lower class people. 

(J. I thought that amongst the lower classes the girls and boys helped to 
earn a livelihood, and therefore they were earning units. Why is it then that 
the parents do not want to keep their girls? 

A, Generally the father and mother will work together in a certain field, 
and the ag$d children will be in the house. So they want some protection 
and the parents marry them early and leave them to the protection of their 
husbands. 

Q. Is Garbhadhan ceremony prevalent amongst these people? 

A* It is not religiously observed; but there is some ceremony and a feast 
is given on the occasion. 

Q . What is generally the period that elapses between puberty and the 
Garbadhan ceremony ? 

A. The^arbndhnn ceremony is generally performed soon after puberty. 
There is a notion that after puberty a girl is fit for cohabitation. 

Q. Do you think that the law is generally kieown amongst the people? 

A. It is generally known ; but I cannot say that every one knows it. 

Q> Which part of it is known, the extra -marital or the intra-marital ? 

A, Both are generally known. 

Q , Do you think that so far this law has been effective in preventing early 
consummation ? 

A , Yes; it hus also served as a check on early prostitution. 

Q. Have you come across any cases in which anybody postponed consum- 
mation on account of this law? 

A. In my own community girls generally attain puberty between 12 and 
14, and there are cases where consummation has been postponed on account of 
this law. 

Q, Why is it that though consummation takes place before 13, cases do 
not come to light? 

A. Because these things are not divulged generally. 

Q, Then if the age is raised to 16 how wilt cases cotne to light? 
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4. If a girl conceives it will prove cohabitation. There will be fear in the 
minds of people that when the wife conceives the thing will be brought to 
light and the man would be punished. There would be that fear. 

Q. Would you like social reform organisations to be given power to com- 
plain in case there is such a law? 

A. Yes. 

Q. Db you think that there are enough of such cfrganisations existing in 
the country? 

A. Not in all parts of the country; but only in urbyi areas like Poona 
and Bombay. In rural areas social reform organisations are not to be founds 

Q. Do you think there will be two or three people in all areas who can be 
entrusted with this kind of work P 

A. I think people w r ould readily undertake the work. 

Q , Do you think that there will be any misuse of the law? 

4. No. 

Q. Would you like the procedure to l>e the same as it is now P 

A. The police should not- be given a handle. 

Q, To whom would you give the power of investigation? 

4. The social organisations should take up the right of complaint and file 
affidavits. 

Q. What punishment would you have? 

4. I once thought that there should be no difference in the punishment 
between the extra-marital cases and the intra-marital caaes. But after con- 
sulting some of my friends 1 have come to the opinion that the punishment 
in intra-marital cases should be lighter. 

Q. What punishment would you have in marital cases? 

4. Simply fine, and that too not very heavy. After all marriage is a 
sacrament. # 

Q. Will you have a light punishment irrespective of the age of the girlP 
What is the maximum which you would provide P Would you have fine or 
imprisonment or both? 

A. I would like to have fine only irrespective of the age. It will depend 
upon the Magistrate to fix the fine. 

Mr. Bhargava: You say that in the last 20 years the population of your 
community has dwindled to 38,000. Is early marriage one of the causes P 

4. It is due to malaria. Early marriages were prevalent in olden times, 
and there are people who are very strong who are sons of mothers at 12 
and 13. 

Q. As regards the prostitutes, may I know the age of prostietftes in the 
villages ? 

4. They are not found in «ill rural areas. They are found in big villages 
with a population of 1,000 to 4,000. 

Q. At what age do the girls begin their life of prostitution? 

4. Secretly it is practised at the age of 12 and 13. But cases are not 
brought to light. 

0. If there is a case against the husband, do you not think in all likeli- 
hood there will be estrangement between the wife and the husband and there 
might be no chances of their coming together again? Why is it then that 
you recommend fine onlyP Do you not think that a reapproachment would 
be equally difficult then P 

4. 1 think fine would be enough in the case of the husband. 

Q. Do you think that public consciousness would be aroused a great deal 
if fine only is imposed on the husband? 

4. This piece of legislation is not at all liked by the people. It is only 
liked by the educated people. 



If it is fine only, will it not be regarded as a commercial offence? 

A. It will be a check even then. People will know that it is penal. 

Q. You say that the evil is rampant in your part of the country. Certainly 
fine cannot be the right remedy for the evil. What then is your hesitation 
in arming the Magistrate with powers to inflict imprisonment in suitable 
cases? The maximum may be fixed at 2 years alter 12 as it is at present, 
and discretion may tie gi4en to the Court to give whatever punishment might 
he suitable. 

A . The relations between the husband and the wife would he estranged if 
there is imprisonment. If it is fine only they will not feel so much. 

Supposing the husband is 36 or 40 and injures the girl who is 13 or 14 , 
in that case what will you suggest? 

4, In that case the fine may be heavy. 

Q. Will you make these cases cognisable? 

.4. I am not in favour of giving power to the police. 

Q. Would you have it as it is now, and say that below it should be 
cognisable and above 12 non-cognisu-ble? 

.4. Yes. 

Q. And mo far as the right of complaint would you leave it as it is? 

A. Yes. 

Chairman: Would you recommend that a security bond be taken from the 
parents of the hoy and the girl on the first offence and order for separation 
of the boy and the girl till the prescribed age of the girl? 

.4, Yes; that can he done; it will not harm anybody. 

Mi. Kanhaiya Lai: You suggest that after the age of 12 years the cases 
should he made non- cognisable by the police. Are you not thereby reducing 
the possibility of detection? 

t A. Of course there is the possibility ; hut 1 think if this work is taken up 
by social reform organisations it would serve the purpose. 

Q. In order to restore good feelings between the husband and the wife 
would you like to make the cases compoundahle? 

A. I think compounding should not be allowed in these cases. Some 
punishment is necessary. 

Q. Supposing a lx»y of 16 has cohabitation with a girl of 13, would you 
allow such cases to he compounded with the sanction of the Court? 

4. In suitable cases I would allow the case to be compounded with the 
«a notion of the court. 

Q. Would you allow cases under 12 to be compounded? 

A. No. ^ 

Q • Are the birth registers maintained satisfactorily in your part of the 
country? * 

4. In my part of the country they are regularly kept. In rural areas also 
whey are very satisfactorily kept and there are very few omissions. 

Q. What is the system adopted? 

A, The village officers or patels maintain the registers, and they send 
monthly reports to the Mamlatdar of the Taluk. It is checked by the Vacci- 
nator and the Mamlatdar. 

Q- Are the names of the children given at the time of the report? 

4. The names of the children are given generally on the 12th day after 
the child is born. The Patel makes enquiries and enters the names of the 
children. The Mamlatdar at the time of visiting the place verifies the entries. 

<?• If have a law fixing the age of marriage and also the age of con- 
summation, would you have a system of registration of marriages. giving the 
names of the marrying parties, and their ages to he of use whenever 
necessary ? 
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A. There is no harm in that. 

Q. On whom would you place the obligation to report the marriages P 
A . I think the parents should be suitable persons^ 

Q . Who should have the obligation of maintaining these registers? 

A . In rural areas the village officers might be asked to maintain them. 
In cities they might be maintained by the municipalities who also maintain 
the register of births and deaths. 

Q. Would you also recommend that the registering authority should issue 
a marriage certificate to the person reporting? 

A. Yes; a certificate would be helpful. That will save the age trouble. 

Q. Do you think this can be entrusted to the Patels in the villages? 
Are they literate enough? 

A . If the Patel is illiterate the Village Patwari would be able to do it. 


Written Statement of Khan Sahib MUHAMMAD IBRAHIM MAKAN, 
Sunni Muslim Bohra Landholder in Kolvana, Tanohha and other 
tillages of the Amod Taluka, Broach District, Member of the 
District Local Board, Former Member, Legislative Assembly for 
the Mahomedan Constituency, Northern Gujerat. 

1. No. 

2. Some of the circumstances which in my opinion justify making an 
advance in present law are physical deterioration of the communities 
addicted to child and early marriages and premature consummation. • 

(a) Economic strain . — Since the year 1832 (when there was a famine in 
Gu jurat), there has been progressive rise in the prices of commodities and 
foodstuffs, and at each successive famine they have jumped up. They reached 
their climax during the War, and have not fallen to the pre-war level and 

are not likely to reach that level high enough for a poor country — again. 

Simultaneously there has been a progressive rise in the standard of com- 
fort. and *’ wants ” of the people have* increased . The wages have not 
advanced in the same proportion as the prices. The saving capacity of 
the people shows a corresponding decline. The family budget can be 
balanced with difficulty, and deficits are not uncommon. Disintegration of 
mint families is going on apace, and the struggle for existence* becoming 
keener day by day. Owing to the demands of professional and vocational 
training the age at which untie members of a fa mile become »\ age-earners 
has risen. The paterfamilias who is the only bread-winner in a normal 
family can meet the varied and various 4t claims" of his own children 

with difficulty, if not worse, and he does not think it a blessing to be 

burdened with the maintenance of the children of sons and grand semi* 
The feeling is growing that sons and grandsons should, as far as possible, 
be bread-winners first and fathers of families afterwards, ft is felt that 
virility is preferable to fecundity, and amongst the politically-minded 
sections of the people the idea is growing that it is the duty of every 
native of India — and not of particular races or communities — to rear citizen* 
healthy and physically strong and capable of rendering military service. 
Tt would not be possible to exhaust all the circumstances. It is a sign 
if the times that early marriages and early consummation are unpopular. 

I am not recording my individual opinion, hut T am voicing the opinions 
of the large agriculturist Sunni Bohra community which forms the bulk 
of the Muslim population in my district. And, if I am permitted to say it. 
the Hindu population is at one in decrying the evil, 

3. Crimes of seduction or rape are not frequent in my part of the country — 
the other question do not survive, as the evils indicated therein are rare in 
my part of the country. 
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4. The amendment of 1925 has been effective in the directions indicated 
in (1) and (2), 

As regards (3), putting of marriage beyond 13, the law has been in force 
for such a short period that it is difficult to say that the marked tendency 
to raise the age of marriage is due to the amendment of 1925 or the 
awakening conscience of the people. 

5. (1) In my part of the country girls* are generally taken to have 
attained puberty when they menstruate- (2) No, 

6. (1) No. 

(2) In several castes cohabitation is common soon after puberty, and 
if the girl menstruates before 13, and if there is no disparity of age 
between the couple, first cohabitation takes place before the girl is 13. 
These cases do not come to court. 

7. Barring a few very orthodox Brahmin castes, the practice, wherever 
it exists, is not attributed to religious injunction. The practice rests on a 
bad custom. 1 am not qualified to speak on religious injunctions of 
any community, but it is notorious that reformed scholars say that the 
orthodox interpretations are wrong, and orthodox scholars pay back the 
compliment. 

8. Gaona or Garbhadan ceremony is usually not performed in Gujerat. 
and not at all amongst Mahommedans. It is an orthodox Brainanical rite 
performed in Maharashtra. I am told it is performed after first menstruation 
and is anterior to consummation. 

9. I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation of marriage. Weak 
givls often menstruate early. The age of 16 is the minimum in opinion 
for a girl of normal health. 

10. At 16. 

11. Watch any ceremonial processions or festivals where females congre- 
gate, watch 'the females of certain communities (c.#,, Bhatias in Bombay) 
in which the practice prevails with the babes in their arms, and you 
see the consequences. The average height of males 5-3" and the average 
height of females 6' and under in such communities speak to physical 
deterioration and consumption and other wasting diseases prevalent amongst 
them tell their own tale. I regret 1, a layman, cannot give, the details 
asked for. 

12. Yesy**, 

13. Since 1925 there has been further development of public opinion 
in my part of the country in favour of an extension of the Age of Consent 
owing to several social reform movements, but in communities susceptible to 
such agitation, though it is not general. The lowest strata have not 
been touched. They do as their forefathers did follow the bad custom if it 
exists, and do not practise premature cohabitation if it does hot exist. 

14. No. 

15. Yes, Such communities (mostly Hindu) as maintain horoscopes of 

their children can furnish reliable evidence on the point, if they choose to. 
As for others, the Birth and Death Registers have to be depended on, and 
School Registers, if the girl has attended a school. Birth and Death 

Registers are maintained by Municipalities in cities and bv village officers 

in rural areas under orders of Government in the Bombay Presidency, 
and penalties have been prescribed for not reporting births and deaths. 
The entries, in the case of births are made immediately after birth, but 
a child is named for the first time a week or two after the birth. Bo all 

that is registered is A (father’s name), date of birth and male or a female 

child. Illiterate parents of the lowest classes make a mess in identifying 
the child, if they had many and lost some children. One suggestion I can 
make to minimise the difficulties in a country where the State has to main- 
tain such records for a majority of the population is that the first entries 
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of births should he supplemented with the names of the children after 
they have been named and initiated by a responsible officer of the town 
or village. * 

16. Yes; because more pronounced data for medical examination and 

■oracular inspection would be available. * 

17. Yes; 1 would suggest higher punishment for extra-marital offences, 
because over and above brutality t lie re are sordid motives, cheating and a 
lot of inhuman conduct in the commission of the crime. 

18 — 19. I would leave these and the question of punishment to lawyers. 

20. In my opinion penal legislation fixing a higher Age of Consent for 
marital cases is likely to lie more effective than legislation fixing the 
minimum age of marriage. The alternative would be in consonance with 
public opinion in my part of the country. 

21. The nation that is hastening on the road to Bwaraj ought to 
acderate physical fitness for martial services expected of the citizens. Penal 
measures would give much needed sanction and fillip to social reform by 
means of education and social propaganda. Owing to the fundamental 
changes in the political constitution of India, there ought to be a Spartan 
resolve to have citizens fit to bear martini burdens. 


Oral Evidence of Khan Sahib MUHAMMAD IBRAHIM MAKAN. 

(Poo7ia, 3rd November 19*6'.) * 

(Vernacular.) 

Chairman : Do you belong to Broach District ? 

A. Yes. I am Suni Bora Patel. 

Q. If girls are married below 14 or 15 is there any injury to their body 
or to their progeny? 

A. If a girl is below 14, there is injury. 

Q. What age would you recommend as safe for consummation of 
marriage so that there may be no injur;. ? 

A. 14-15 and child-birth should be at 16 or 17. ** 

Q, Would you like to have a marriage law fixing an age for marriage 
at 14 or 15? * 

A. Yes, it would be better. It is sometimes an economic question. If a 
man has got two daughters he can marry them together but if be is to 
marry them separately it will be more expensive. 

Q . Would you prefer the law of Age of Consent ? 

A. Yes, it should be raised to 14 within marriage. 

Q> Are there many cases of cohabitation below 13? 

A. Yes, that is among the Hindus. These eases do not come to court 

because the law' is not known. 

Q . Does cohabitation take place before 12 f 
A . No. 

Q. If the Age of Consent is raised to 14, would people favour it? 

A. Ye®. 

Q. What measures would you suggest to bring cases to light P 

A . There should be a cosmopolitan society in every tow n and every village 
who should report these cases to the proper authority. The members of 
this society should be elected by the people. There should be a law like 
the Village Panchayat? 
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Mrs. Nehru: Do the people think it is against religious injunction to 
have legislation fixing the age of marriage? 

A. Shariat says that when a girl reaches balugh she should be married 
and as there is likely to be some injury if she is married at sueli age, the 
age of marriage may be fixed. 

Q. Have you taken the opinion of niaiVvis or maulunas? 

A. No, this is my personal opinion. If the husband is of a good ago 
or he is marrying for the second time, then they allow the girl to grow. 

Q. If the husband is of a higher age would they allow the girl to grow 
up to 17 P 

A. Yes. 

Mr. Hkargava: You want the Age of Consent in marital cases to be 
raised to 16? 

A. No, it should be 14 but if the girl is weak it should be 16. 

Q- If the medical opinion is that if consummation takes place before 16 
the girl as well as her progeny suffers, would you agree to raise it to TCP 

A. On our side the girls of 14 or 15 are strong enough. 

Q . Girls on your side are strong enough but the law is for all communi- 
ties. If the medical opinion is that- consummation below 16 would be 
injurious to the mother would you still have the same opinion that girls 
should be consummated at 14? 

A . . Yes. 

Q. Would you want the police to investigate the cases or the magistrate? 

A. The magistrate should investigate them. 

Q. Would you give the right of complaint to everybody as it is at 
presen t ? 

,1. Yes. 

Q, Would you make the cases enxnpoundahle with the sanction of the 
court ? 

A . Yes. 

Q. If the girl is below 12 would you retain the same law as it is at 
present ? 

.1. Yes. 

Mr. Kadri : You are the leader of the Borah Community in the Broach 
District.?*** 

A, Yes. 

Q. At what age do marriages take place in your community ? 

A. Among the uneducated people marriages take place at any age say 
4, 5, 6 and among the educated classes they do not take place very ' early. 

Q. When is the Rukhsati ceremony performed? 

A. Generally it is 2 years after the girl attains puberty. They never 
send her before puberty. 

(>. W bat is the age of balugh? 

A.. 13 - 14 , * 

Q. There is no injunction in the Shariyat that marriage should take 
place at a certain age. It is not so? 

A. According to Shariyat consummation of marriage should not take 
place before balugh. 

Q. If n girl is married hv anybody except her grandfather or father 
before puberty, she has a right of repudiation after attaining puberty. Is 
it so? 

. / A. Yes. 

p. It means that unless she has reached balugh she should not fee married, 
ll* No. 
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Would people like that there should be no rukhsati ceremony before 
14 or 15? 

.4* Yes. 

Q. Yon have experience of municipalities. Do they keep birth and dentil 
registers ? % 

.1. «Yes, but names are not given at the time the report is made, If 
there are several children it is difficult to find out the particular child 
required, if there is a law that after the first report a staoml report should 
be made at the time the name is jViveii, it will be more satisfactory, 

Q. When is generally the name given? 

•4. After 8 days. 

(j. Was any meeting held among the Suni Boras to discuss the marriage 
ami consent laws? 

A. No. 

Q. Was there any informal discussion ? 

A. Yes. 

(J. Do von know what is the opinion of Hindus? 

.4. Yes, they are for an advance. Only six months ago a man of oo 
married a girl of 9 years; public opinion was against it and they discredited 
»hiui. 

< t L Do you want child marriages to be prohibited by law? 

A . Yes . 

Q. You have said that if there is a panehuyat in the villages if v LI J 
bring cases to light. 

.1. Yes, it will be good. 

Q. Is there any village pauehayat in your District? # 

.1. Yes, there is a pan eh ay at whose members are elected by the people. 

Mr. Kanhaiya Lai: Are you an agriculturist? 

A. Yes. 

Q. You know there is a good deal of maternal and infantile mortality. 

.1. Yes. If the ago of marriage is fixed at 14 it would protect girls. 
Our girls at the age of 14 or 15 are very strong. 

Q. If the age is fixed at 14, do you think the next generation will '(<•» 
strong ? 

A. Yes. * 

Q. If it is fixed at 16 will there be any dissatisfaction? 

.1, Yes, there will be a great deal of dissatisfaction. 

Q. You recommend that as a first step it should be 14 but it may be 
raised to 16 gradually? 

A. Yes. 

Q If there is a law for registering marriages, he., a, report of ‘ho 
marriage being made to the prescribed authority giving the names of i h%* 
marrying parties and their ages, would it serve any purpose? 

.4. There is no harm. 

Q. Who should keep the register? 

A. Jvazis already keep it. 

<J). Ka.zis do not keep it everywhere. Do you think it will he useful 
in stopping early consummation P 

A. Yes. early marriage and early consummation will be stopped for fear 

of law. 
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Oral Evidence of Dr. Mrs. YJLKIL, King Edward Memorial Hospital, 

Poona, 

(Poona, 3rd November 1928.) 

Dr, Beadon : You are in the King Edward Memorial Hospital, Poona P 

A. Yes. 

Q. Where have vou worked otherwise? 

f, *■ 

A. I have worked for two years in Coma Hospital, Bombay; for two 
years in the Civil Hospital, Belgaum and 5 years in Dhrangadra State, 
Kathiawar. 

Q. Is the last mentioned a maternity hospital? 

It is a hospital for all general purposes including maternity hospital. 

<?. In maternity hospitals in these places, have you noticed in your experi- 
ence girls about 15 or under becoming mothers? 

A . I find 15 complete. 

Q, Have you found any difference in the labours of these girls when 
compared with girls of 17? 

.4, Yes. They have lacerations and injuries to the parts. It is more 
common with younger girls, 

Q. What about the infants? 

.4. I think they are very weak and of small weight about 3$ lbs. and 4 lbs. 

Q, What class of women do you get generally? 

A. We get all classes. 

Q, Do you think that these children born to these mothers thrive after- 
wards ? 

# A. I think many children die during the course of the first year on 
account of the weak health, and the mothers are not able to take care and 
nurse the children ; 1 don’t think they can nurse the children when they 
are young. 

Q. Do they get osteomalacia? 

A . I have seen many at Cama Hospital in Bombay and also seen many 
here in Poona as well. 

Q. At what age do you generally find this? 

A. About 20 years old. 

<>. From what name do you get the history of this osteomalacia? 

A. A£ter the first or second delivery they give the history. 

Q. What is your opinion about the strain of labour? 

A. It is the strain of labour that tells more on a young girl. 

Q. Do you think that a girl of 14 or 15 is more strained than a girl 
over 17? 

A, Yes. 1 think so. 

Q . What age would you fix for marriage? 

A. At least 16, so that they don’t have their first baby before they are 17. 

Q. Have you noticed tuberculosis in these girls? 

A . Yes. Those who are young I have noticed this. Tuberculosis comes 
sooner in them. 

Q. Have yw a record of cases of 15 and 16 ? 

(Witness gives Statistics.) 

Mrs. Nehru: You have experience of the hospital work here and in 
Bombay. Did you find any difference in the ages of girls who came for 
delivery to the hospitals in the different places P 



A, 1 have noticed more young girls here in Poona. 1 have seen young 
girls in Curria Hospital and in J. J. Hospital. There the girls are much 
younger than what I have seen in Poona. 1 have never come across many 
young girls in Poona. 

Q. Could you tell us the percentage of girls below 16 in Bombay? 

A. No. I cannot tell you. # 

Q. Do you find that these hospitals are becoming popular with all classes 
with the well to do as well as with the poor? 

A . Yes. # • 

Q. In Poona do many come from round about the villages? 

A . Yes, they do. 

Q, Is the infant mortality very high here? 

A . At least not in the hospital. 

Q. Do you find that the children born later to young mothers are stronger 
than the children born in the early period. 

A- They are weaker. 


Written Statement, dated the 13th August 1928, of Mr. R. P. 
PANDIT, M.A., LL.B., Assistant Commissioner, Southern Divi- 
sion, Belgaum. 

Before I proceed to answer the questionnaire, 1 propose to record a few 
general observations in order that the views set out in the answers may 
not be misunderstood. It cannot be denied that working for social reform 
through legislative agency is often the quickest and easiest way of effecting 
reform. This way however presupposes the existence of a homogeneous 
society, the bulk of which is willing if not eager to receive and improve 
the reforms offered. Where such homogeneity does not exist, efforts should 
first be made to secure it. With regard to the question now under considera- 
tion the position is this. A generation of social reformers by dint of 
vigorous propaganda have succeeded in raising the public conscience to the 
inequity of child marriages. As a result, the ancient marriageable age 
limit of 8 has not only disappeared but post puberty marriages have come to 
be tolerated. Consummations of marriages below a particular age are 
avoided. This is the progress so far achieved. Consolidating this progress 
in a legal enactment would appear necessary to guard against retrogression. 
But to legislate for further progress in the hope that it would be welcomed, 
would be unwise. The strata of our society are in diffeaenf stages of 
progress and development and to prescribe a common remedy for all would 
result in inconveniences and*cause discontent. It is therefore submitted that 
the law should confirm „w T hat is common to the greater part of the society 
and await the results of further efforts of social reformers. Jt is therefore 
fairly obvious that the Age of Consent for marital relations may be raised to 
14. A few orthodox Hindus will probably agitate against it but by far the 
greater portion of the society will acquiesce in it. It is in my opinion 
impracticable to 'enhance the non-marital Age of Consent beyond i4. 

1. It seems to me that the law as to the Age of Consent as contained in 
sections 375 and 376, cannot, owing to the very nature of the society to 
which it is applicable, cause discontent grave enough to invite amendments 
nor h any genuine discontent discernible. The fact is that the age limits 
prescribed cannot shock any but the most orthodox religious conscience or 
disturb vested interests say for example in the traffic of girls for immoral 
purposes. The id^» that wedded life should be synchronous with idle first 
signs of puberty though is in us. The limits prescribed in sections 
375 and 376 do not seriously run counter to what has now become common 
usage. In actual practice however a higher limit than the one prescribed 
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by section 375 for intra-marital relations, has been reached. Most of the 
advanced Hindu castes not only favour post-puberty marriages but actually 
promote them. The less advanced (not backward) castes have not escaped 
this M'lioie.^oiiie influence; even among them post-puberty marriages though 
not actually 'Advocated are not visited • with social punishments. Among the 
Hociaily backward (‘antes (Lingayats, Marathas, Shimpees, etc.) orthodox 
Brahmin influence lias hben responsible for creating public opinion in favour 
of pre-puberty marriages. Post-puberty marriages though permitted are not 
considered a Id mode. The desire to become Brahmin ised has appreciably 
influenced these ea&Ves in favour of pre-puberty marriages. This however is 
a recent development. Puberty being normal between Pi and 14, the 
Age of Consent at 13 has done very little or practically nothing to effect 
any reform. The idea is that the first appearance of puberty enables 
girls to bear the responsibilities of motherhood and as this stage is generally 
reached at the completion of the 12th or commencement of the 13th year. 
The age limit prescribed by law does not cause any noticeable inconvenience, 

2. The existing limits affect the following classes of persons ; — 

(1) unmr.iried girls under 14 who eventually marry; 

(2) unmarried girls under 14 who do not normally marry, and 

(3) married girls under 13, 

ft would in my opinion be ridiculous to hold that an Indian girl of 14 was 
unable to give an intelligent consent to intercourse within or without 
the marital stage. The law can of course create such a fiction and in the 
interests of eugenics and the growth of a healthy nation, it is desirable 
that such a fiction should be created but its extension beyond 14. would 
perhaps be found impracticable. The intru-ma vital limit cannot for obvious 
reasons lie pitched higher than the extra-marital limit. It is this peculiar 
failure of our society that militates against a higher limit than 14. There 
is however nothing to prevent our having an uniform limit for the two 
cases. The weight of experience is that offences of rape are, often er than 
not, committed after the victims are well past the present age limit. ] 
regret I have not the means to collate the necessary statistics but I am 
fairly certain that were statistics of rape in the Bombay Presidency collected 
they would establish the correctness of my statement. I have been a fairly 
busy Sub-Divisional First Class Magistrate these 10 years and it was my 
lot only once to try a case in which the victim raped was below 12. The 
other cases of rape (4 to o in 10 years) that 1 have had to try concerned 
not girls but fully developed women. The experience of other Magistrates, 

1 know of, is not dissimilar to mine. Even among the wild Bhils of Khnmlesh 
cases of girfc^umler 14 or pre-puberty girls being raped were not in evidence. 
It may therefore be safely assumed that the danger point is reached well 
after the girl attains puberty. That consuunivition should be deferred till 
a complete physical development is reached would be a counsel of perfection 
and in order that legislation may not be a dead letter it is important to 
investigate whether or not the social environment necessary to the successful 
working of a higher limit exists. The case of girls who do not normally , marry 
is the chief obstacle to the imposition of a higher limit. The class of 
hereditary prostitutes generally bring up their daughters in their own 
ways, as soon as may \>e possible after the first menstruation which is usually 
between 12-14. Tjio Pevdasi -class (Murl-is, Sulks and Basvis) generally possess 
strong physique and the sordid environment in which they live, hasten puberty 
and whet their desire to lead an independent life soon after. With this class 
of people it is customary to levy a large price for the “ virgin’s honour *\ 
Borne time is therefore spent in the quest of a dissolute man, prepared to pay 
good price for tlie virgin *g honour. These preliminaries take some time 
and when finally the infamous bargain is struck it is generally found that 
the willing victim is in mahy cases over the age limit. Raising' the littiit 
in such cases (extra-marital) is fraught with grave consequences. However 
•ignoble the profession, however, disgusting the subject it should be recognised 
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that in fixing a higher age limit we would in effect retard the chances* 
of these public women earning an independent Living. Blackmail and extor- 
tion would be rife. The real age may !>e concealed. # Few can definitely mark 
off a fifteen years old girl from another aged 1(5 and visitors may be 
encouraged to seek their society and then held up to blackmail or in the 
alternative to a criminal prosecution for rape on a ^irl under Id. I he 
girls of this class would no doubt be willing accomplices ot their designing 
relatives and pimps. This is not an imaginary danger. The chances of 
earning a living being deferred for some years from the time when they 
consider themselves to have been fully equipped for it, they must naturally 
seek an illegal outlet. For inveigling unsuspecting persons the law does not 
punish them as accomplices or abettors. In these circumstances it can 
hardly be suggested that the young prostitutes could be relied on to await 
their maturity as understood by section 375 and deny themselves the clniuoe 
of making some money by soliciting customers or by deputing pimps to do 
this for them. I have at times received applications from Has vis and Sul is — 
the Dev das is of the Karnutnk — requesting permission to plv their trade as 
they had passed the age limit prescribed by law. Such petitions arc never 
answered but they indicate the anxiety of these wretched women to start life 
as soon as they can. 

So long as society cannot provide for the waiting stage prescribed by 
law so long will the propriety of raising the* age limit to Hi remain dubious. 

If therefore it is impolitic to raise the extra-marital Age of Consent there 
can be no question of raising it for the marital stage only. This is an 
unfortunate position but one which ardent social .reformers cannot ignore. 

I recognise that cohabitation should be postponed till the girl reaches full 
physical development but we cannot have a higher limit for marital inter- 
course and a lower one for non -marital intercourse. But there is no reason 
why there should not be uniformity. In all quasi-social legislation we ran 
only hasten slowly. Though T can fully appreciate the suggestion that: the* 
limit of 1(5 should be imposed on extra-marital connections in the interests 
of the girls themselves, I am not convinced that such legislation would ho 
practicable. As we cannot reach the ideal we should at least strive for 
it and have the ago limit of 14 for all cases. This limit in marital intercourse 
cannot, f consider, lead to any discontent. Marriages after 14 are now 
common enough among advanced Hindu castes and with the backward castes 
post-puberty marriages are allowed: the tendency toward p re- puberty, 
marriage is much too recent to merit anv consideration. 

Agitation would only be confined to the super-orthodox ifftd even with 
them it would more be a matter ot abstract doctrine than anything ehe. 
The ancient doctrine whicl> fixed the age of 8 is honoured mote in the 
breach even by the orthodox and the social evolution during the last q u a r Ho- 
of a century having appreciably mobilised public opinion in favour of post- 
puberty marriages, the assertions to the contrary by :» few orthodox men 
should not he allowed to arrest the course of n wholesome piece of legislation. 
Fixing the age limit at 14 would in effect confirm the present day practice. 
In the present stage of society I consider that this limit is the only practical 
concession which the legislation can and should show' to public opinion. Age 
limit higher than 14 would operate harshly in the case of Devdasis and 
similarly situated castes. I submit we cannot legislate on an assumption 
that such eatftes do not exist, or do not count. To induce in these castes 
n higher standard of life would certainly be a piece of excellent social 
work, but it is hardly the province of law. These are my reasons for suggest- 
ing an uniform age limit of 14. To accelerate this reform by providing 
artificial aids to it may probably be justified in the ease of a homogeneous 
society. The remedy however would be disastrous when applied without 
modifications to the different strata of the present day Hindu society. 

3. Cases of rape or seduction are not frequent occurrences in the Karnatnk. 
But when they occur it is usually found that the victim is well past the 
age limit. My experience is that pre-puberty rapes are rare. No special 
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measures in my opinion are however necessary. Statistics may perhaps indi- 
cate which way the truth lies hut the evil of pre-puberty rapes does not 
exist in the Karnatak. By post-puberty rapes I mean rapes after 14. It 
is difficult to reconcile this term to the age limit. Generally it may be ssaid 
that though a girl attains puberty between 12-14 she is not, unless well 
developed, seduced by men. A normally developed girl at 14 is generally 
conscious of her responsibilities and may be trusted to take care of herself. 
If she is made a victim of circumstances beyond her control the ordinary 
law is adequate to protect her. For reasons mentioned supra , we cannot 
have different age limits for each of three classes mentioned in answer to 
question 2. 

4. 1 believe X have sufficiently dealt with the question in my answers 
to the preceding three questions. Long before this amendment became law 
society has been moving in the direction of post-puberty manages. Marriages 
are now frequent between 12-14 and as the consummation takes place a few 
months after the marriage, it would appear that consummations at 13 are 
rare. The census figures of 1921 for the Belgaum District (Imperial Table VII) 
show the age distribution of marriages for a total Hindu population of 
823,970. This is as follows : — 


Age. 

Married males. 

Married females 

0—1 

69 

122 

1—5 

416 

2,698 

6—10 

. 1,957 

15,487 

10 — 15 

. 7,285 

28,810 

15—20 

. 12,003 

21,794 

20—30 

. 53,015 

57.916 

.30—40 

. 52,830 

39,871 

40—50 

. 33,759 

19,070 

50 — 00 

. 19,744 

7,442 

60 and over 

. 12,815 

2,676 

These figures speak for themselves. Figures for other districts are not 
dissimilar. It would be interesting to carry on the study by endeavouring 
to distribute the figures over the different castes which constitute the Hindus 
of Belgaum District. This however is not possible. The impression that 
marriages areby far most common below 13 is Incorrect. Even the orthodox 
hardly celebrate marriage below 12 and seldom permit i ntercourae before 
14 to girls. Despite all assertion to the contrary, our society has reached 
this stage. For the backward castes post-puberty marriages are not 
novelties. 


The movement which has effected this advance can certainly be relied on 
to persevere in .its efforts for further reform and social forces which are nowr 
at work fully justify this optimism. The aim of law should be to consolidate 
the successes achieved by social reformers. 

5. The age at which girls attain puberty is generally between 12-14. 
The exact age depends oil the physical condition of the girl. There are no 
noticeable peculiarities in the different castes in this respect. Poorer girls 
with little nourishment mature later than others. That is all. 

6. Cohabitation before puberty is uncommon in the Karnatak. Cohabita- 
tion soon after puberty used to be the general rule some years ago, but 
with the advance of reform this custom is dying out. Cohabitation before 13 
even if puberty is attained, is not common. Even the most unsophisticated 
person now' realises that such a girl is- more of a child than a woman. 

In the Karnatak a man whose wife has not attained puberty is never 
allowed to keep company with her. Soon after puberty, this was allowed 
usually on the 5th day after the first appearance of the menses. It used 



469 


to b© said, I do not know on what authority, that consummation was essen- 
tia] if the girl was to take part in all the household duties, especially those 
connected with the worship of the family god. This custom is dying out and 
is fully dead so far as advanced Hindus are concerned. With the backward 
class it is more in the nature of imitating the orthodox Brahmin than 
anything else. 

8. The 14 Garbhadan ” ceremoay is performed in the Karnatak. It is 
the ceremony which immediately precedes the commencement of marital 
intercourse. The ceremony is necessarily performed after puberty but not 
before the wife is considered physically fit to live with her husband. 

9. I do not consider that the attainment of puberty is a sufficient 
indication of physical maturity and it is not easy to prescribe a definite age 
at which the latter is invariably reached. Probably lb in some cases. Any 
attempt to fix the age limit with reference to the physical development 
would, I consider, be futile since an infallible standard can hardly be hit 
upon. Public opinion has however long been reconciled to the age limit 
of 14 and in actual practice the limit is often exceeded. Opinions will 
differ as to the exact age when consummation without injury to the health 
of the girl or her progeny, may be permitted and though the ideal would 
seem to be somewhere between 16-18 in the case of normally developed girls, 
it would not, I submit, be practicable to legalise this ideal. I have indicated 
the difficulties and my submission is that we should fix the age limit in 
which the general public can be- shown to have acquiesced. The danger of 
precipitating things in this direction, specially in the case of potential 
prostitutes, can never be overrated. 

10. See answer to question No. 2. 

11. No. I have not come across such cases. • 

12. Not solely. Economic factors, unhygienic housing, paucity of medical 
relief, absence of a well regulated propaganda in favour of birth-control, 
arc some of the contributing factors. 

13. Bee answers to questions 1 and 2. 

14. I am unable to supply any answer. But in my own community — the 
Gaud Saraswat community — the consensus is against early consummation of 
marriages. 

15 — 16. There should theoretically be no difficulty in determining the 
age of girls. We have in our rural and urban areas birth and death 
registers which can always be relied on. The integrity of these registers is 
generally above reproach ; it is conceivable that the important 6f these 
registers has not adequately been realised by wandering tribes and by the 
low caste Hindus, but the indifference of these castes can be overcome by 
vigilance of the Patil. In fact higher administrative officers in the course of 
their tours in villages see that these registers are maintained up-to-date. No 
special measures beyond emphasizing the need of attending regularly to these 
registers seem necessary. In actual practice T have had no difficulty 
whatever. 

17. I would leave the present classification and punishment unchanged, 
and even with an uniform Age of Consent for extra-marital and intra-marital 
relations no change in the scale of punishments now prescribed, seems neces- 
sary. 

18. The present procedure adequately prevents excessive inquisitorial inves. 
ligations concerning intra-marital relations and no change seems necessary. 

19. If the present age limit for extra-marital relations is maintained no 
special protection is necessary. If however the limit is raised even by one 
year some protection to the male section of the population would indeed be 
necessary. I am unable to suggest what this should be. 

20* My opinion is that the law should confirm and legalise what is 
usual for society to observe. It is therefore immaterial how this is done. 
Whether you penalise marital relations below a particular age by amending 
section 375 or by prohibiting effective marriage below that limit in a 
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special act would, I consider, matter little. Both would be equally effective. 
Moral turpitude is more easily associated with breaches of the l*enal Code 
and therefore public opinion would undoubtedly favour a special legislation. 
Legislation prohibiting marriages below 14 would have the added advantage 
of banning unseemly enquiries by the courts into the question whether 
« married girl had or had not been raped by her husband. The marriage 
itself would be punishable. 

2L I beg to refer to my answers to Questions 1, 2, 3 and 4. 


Oral Evidence of Mr. R. P. PANDIT, M.A., LUB., Assistant Com- 
missioner, Southern Division, Belgaum, Bombay Presidency. 

(Poona, 3rd November 1928.) 

Chairman: Are you the Assistant Commissioner, Southern Division, 
Belgaum? 

A. Yes. T belong to the Provincial Executive Service. T was directly 
recruited by nomination. 

Q. To what community do you belong P 

A . 1 am a Gaud Saraswat. 

Q. You divide the community into advanced and backward. What do 
you think is the proportion of the advanced to the backward? 

A. 1 could not give you that. My idea was to divide it into urban and 
rural areas. 

Q, Even then there are advanced and backward communities. 

A. There are very few. 

Q. From your central statistics it can be said roughly that girl# married 
below 16 are about a quarter of the total number of females amongst the 
Hindus in Belgaum District? 

A. Yes. 

Q . You seem to think that the age at which a girl may be safely a 
mother is a matter of doubt. 

A. Yes. 

Q. li ^he medical opinion is that a girl cannot be safely a mother 
without detriment to herself and her progeny below 10, preferably 18, then 
would you modify your opinion? 

A. Yes. I would. 

O. But 1 think you have still a further thing. You have said that 
though it may be 16 and 18 that ideal is not attainable. But then from 
that you seem to deduce that the law* should only go as far as the 
people can acquiesce in that is because the society is not homogeneous, is 
that yimr reason? 

A. Yes. That is my reason. 

Q, From that point of view you say that the law prohibiting sati was 
very much against public opinion but it was directly against the peoples’ 
wishes; Wa» it not so? 

A. But those days were different. At that time there was no public 
opinion worth the name. 

Q, You know that everybody was against prohibiting sati . I think very 
many people except Ram Mohan Roy said that sati should mot be stopped. 

A. I don’t think the analogy will apply here. 

"ih» : society .not being homogeneotts what has that got to do with 
passing of a law? 



A . Because the law will apply to the whole society. But even amongst 
the backward in rural areas, Lingayats and such others sometimes contract 
marriages at 10 or 11 and very probably the law will be very proper for them. 

Q, At the same time you suggest a marriage law' up to 14. Will it not 
trench on them? 

A. Not to a large extent. 

Q. Up to 15 is there no danger to a quarter of the population? 

A . Even then I don't think the change to 14 will affect them verv 
-appreciably. 9 

<?. If as you say 75 per cent * of the people are ready for an advance 
then why not have the 25 per cent, also with us? 

A: If the medical opinion is unanimous on that point and if wo can 
show f that they suffer to a very large extent then 1 would go to 1(5, but 
in that case the evil should be great. 1 have therefore only to be shown 
that the evil is a very large one and the suffering is great and if these 
conditions are allowed I will go to 16. On these conditions I would modify 
the age to 16. 

Q. You have said in one place that it is ridiculous to think that a 
Hindu girl of 14 cannot give an intelligent consent within marriage and 
outside marriage. May i tell you that you are the only person from whom 
we have got this opinion? I want you to justify this. 

A. I cannot justify this beyond my opinion. I don't think I can prove 
it m any way. I think she is able to give consent at 14. 

Q. is that based on authority? 

4 It is my own impression. 

Q. Arc you aware of the fact that early maternity and early consummation 
are deleterious to the health of the girl? If such is the case then f suppose 
you would raise the age to 16. 

A. Yes. 

Mr, Kunhaiya Iai I : If there is no proper ossification till the age of .1$, 
then would it be safe to allow maternity before that age? 

A. It wouldn't be safe at all. 

Q. It is said that there is a very high percentage of infant mortality in 
the country. Have you got any figures with you? 

4. I haven’t got any figures. 

Q. If we arc told by medical men that the infant mortality is high, say 
about 25 per cent., and if we are further told that there is a high maternal 
mortality too, and the children of tender mothers only weigh about 4 to 5 lbs , 
do you not think it is a matter for serious consideration, requiring some 
early remedy ? *' 

A. I think 14 is a fairly comiqon age now-a-days and if the infant mortality 
tis widespread, I would have it at 16. 

Q. Will you make all these eases cognizable? 

A. No. 1 won’t, i would make them non-eogniznble and below 12 T 
will mako them cognizable as hitherto. 

Q* Would you recommend social reform associations or women associations 
-existing in the country to take up these matters and to watch and look 
after these cases and to make reports? 

A. That can be done in big cities. That will not be possible outside big 
cities. 

Q, Supposing we have a vigilance society both in cities and rural areas 
♦or cosmopolitan panchavats would these be useful? 

.4. In theory they will be helpful but in practice I don’t know hew far it 
'Will work. 

Q, Would it be difficult to organize a panchayat of that character? 
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A . I believe so; because even the existing panchayats are not functioning 
as they ought to. 

Q, If a provision is made that marital cases should be investigated by 
gazetted officers, say Circle Inspectors or Deputy Superintendents of Police, 
then would you make these cases cognizable? 

A. Even the investigation could be very safely handed to subordinate 
Magistrates of the 2nd class or 3rd class. 

Q. Do you think they will be able to find time to make enquiries. 

A. Yes. I nu#in if they go to vil/ages and if the parties are wilting 
to vindicate justice, then it is possible. 'Deputy Superintendents of Polioe 
can be safely entrusted with this work. 

Q . As a further safeguard would you advise that every Magistrate in 
marital cases should be required to make a preliminary enquiry before 
issuing a summons or warrant to the accused to eliminate malicious cases as 
far as possible P 

id. If the matter is entrusted to the Deputy Superintendent of Police the 
Magistrate’s enquiry is no use at all. 

Q> Would you prefer matrimonial courts to try these cases instead of 
ordinary courts for speedy trial and inspiring better public confidence? 

A. J think that will be all right. That depends upon the selection of 
the people who constitute the bench. If suitable men could be induced to 
sit with the Magistrate that will be good. 

Q. Do you think this system of matrimonial courts will be preferable 
to the present system of trials by the existing courts? 

A . Yes. 

Q. Would you like to make these cases compoundable with the sanction of 
the magistrate in order to ensure good feeling between the wife and husband P 

A. Yes. 

Q. As an auxiliary to marriage legislation and the legislation for fixing 
the Age of Consent, would you recommend the system of registering marriages 
giving the names of the marrying parties and their ages. 

A. I think it is quite necessary. The responsibility should be on the 
persons who now maintain the birth register. 

Q. Would you place the obligation of reporting the marriages on the 
priest or* on the parents or guardians of the parties P 

A. On the parents or on the guardians of the marrying parties. 

Q. Do you think that the system of registering births is working satis- 
factorily in the rural areas? 

A. ^es, fairly. 

V* Can "you tell me whether there is a law that this should be reported? 

A, I think there is no statutory rule, 1$ is rather under the executive 
orders of the Land Revenue Code. 

Q. Would it improve matters if we make a provision in the District Boards* 
or Local Boards* Act about it? 

A. The Boards haven’t got any agency in the villages. 

Q . Then would you give this power to the executive authority. 

A. You might give under rules under the Land Revenue Code. The 
obligation to maintain such a register is laid down by an executive order 
under section 14 of the Land Revenue Code. 

Q , You think a similar rule should be laid down for marriage registration. 

A. You can amend the Village Police Act for this purpose. Of course the 
constable is not responsible for this but the Head of the Village Police will 
be responsible. 

Q. So far* as cities are concerned you can amend the City Municipal Act. 
Is that so? 
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A . Since the Municipalities are required to report the births and deaths, 
a similar provision may be inserted about marriages also. 

Mr. Kadri: You have considerable experience of the conditions in the 
District. With that knowledge do you think any of the Social Reform 
Associations or Vigilance Societies or cosmopolitan panchayats that are recom- 
mended would be able to do any effective good? 

A. In practice, I doubt. 

Q. And you would not like any interference in the case of 9 marital. relations. 

A. If you get good persons on the bench I would agree to it. 

Mr. lihargaira: Can’t von tell from your Census Report the number of 
girls that are married below 13 or 14 out of the number of 45, 000 married 
girls P 

A. No. 

Q. That means that if the population of girls below 15 is by itself say 
50,000 then we can reach the conclusion that it is a cent, per cent, marriage. 
Is that not so? 

A. Yes. 

Q, Out of the population of 115,886 girls what do you think the 
percentage will be approximately? 

A. I can’t give you any idea. I will collect the ages for married men 
and girls in the villages and send you a statement. 

(Witness has promised to send a statement.) 

Q. You have been pleased to say that you have got experience in villages 
and you say that a girl at 14 or 15 is quite healthy for maternity. But 
have you seen girls in villages who had the second or third delivery? 

A. No. 

Q. 'What is the marriageable ago in your community? 

*4. Generally speaking it is 16. 

Q. So far as panchayats are concerned your own fear is that they will 
not work properly but supposing an obligation is laid clown upon all the 
members of the public that as soon as such cases occur they will have to 
report just as it is done under section 44, Criminal Procedure Code, will you 
have any serious objection to this course? 

A. I doubt whether this will be practical. 

Q. We needn’t bring all cases to Court except few cases. Would you like 
that system ? 

A. There must be a legal man at any rate who should be allowed to sift 
those cases and only bring proper eases. 

Q . He would sift information and sanction prosecution in proper cases. 

A. Do you mean a Stationary Judge sitting at Head-quarters? If so, I 
do not think he will be able to decide cases unless he goes to the villages, 

Q. He may hold some sort of a preliminary enquiry and sanction the 
prosecution. 

A* I am unable to give an opinion one way or the other on this point, 

Q. As regards the difficulty you talk about amongst the Devadasis, may 
I take it that Devadasis take to their profession at less than 16? 

A. Generally they take to their profession whenever they conveniently can, 
that is about 15 or 16. 

Q. Supposing you are out to stamp out this evil, would you agree 
that the Age of Consent in extra-marital cases should be 16? 

A. Yes; but at the same time I think you should make some provision for 
the Devadasis. 

Q. They can marry. 

A. I doubt it. 
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Mr. Mudaliar: What is your difficulty in raising the age beyond 14 in 
extra-marital cases P 

A. Because it is the custom amongst the Dev a das is to take to their 
profession as soon as possible, and if you fix the age at more than 14 they 
would not be able to, begin their profession before the prescribed age and 
c annot therefore earn their livelihood. 

Q, Can they not postpone it by one or two years. 

A. What woulcr they do in the interval £ 

Q. How do they keep on when the age limit is 14 r 

A . They are brought up in a family and they have got their elders 
who carry on the trade and keep the girls as members of the family. There 
is also the danger of the girls taking to blackmailing. 

Q. There is that danger. But why do you say that the girl cannot be 
punished under the present law for abetment? 

A. They will say that consent lias not been given. 

Q. Then the man who has intercourse with the girl will be punished. 
The man takes the risk just jus he does when the age is below 14. 

A. But whether ho should be given some protection should be considered. 

Q. But do you think that the girl coukl decoy him? Between 14 snd 16 
the girl would be young and the man would he older. Would he not be 
able to look after himself? 

A* With this class of people you can expect anything? 

Q. Supposing the ago is fixed at 18, if the man approaches her he does so 
at his own risk. 

A. If you raise the age from 14 to 18 the probability is that a girl of 16 
may look like a girl of 18. 

u Q . Even if the difficulties you suggest do exist, do you not think tluit 
it is only in a very small section? 

A* Yes; but what l suggest is that you should not legislate on this 
point on the assumption that they do not exist. 

Q. Even taking that into consideration, do you not think that the 
age should be beyond 14 P Do you not realise that the law is not intended 
to protect the girl of the prostitute class, but the well-behaved girl who 
is coerced against her consent? 

A. At 14 I think a girl would be able to take care of herself. 

Q . Do you think that she is able to understand the moral consequences P 

A . Tluit Js what 1 believe. 

Q . Having fixed the Age of Consent in extra-marital cases at 14 naturally 
you cannot fix the Age of Consent in marital cases at more than 14. But 
if medical opinion says that this is harmful and this is one of the potent 
causes of infantile mortality, would you then fix the Age of Consent in 
marital eases at 16? 

A . I would do so if it is proved that infant mortality has been so very 
appalling as to threaten the very existence of the society. 

Q. You say that Devadasis apply for permission. What do they apply 
permission for? 

A . They simply give an application in pure language saying that they 
are going to begin their life of prostitution, no that no constable or other 
persons might harass them. They simply send it for information. 

Q. In Madras only certain class of people amongst the prostitutes are 
called Devadaais. Evidently you apply the term to the whole class. 

A Yes, 

Q. Do you think that non-Brahmins here are trying to adopt the Brahmin 
example of pre-puberty marriage? Do you think it is growing? 

A. No, not now, except in a very few castes. 
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V* What led to the arresting of this tendency? 

A. The present awakening and the spread of education amongst them. 


Written Statement, dated the 14th August 1928, of Mr. J. S. KADRI, 
BJL, I.E.S., Educational Inspector, S.D., Bel gaum. 

1. There is some dissatisfaction among the advanced and educated 
classes with the present law as to the age of consent as contained in 
sections 375 and 376 of the Indian Penal Code. 

2 The steady progress of education and social reform throughout the 
country and the present general awakening among the masses who weie 
inert and unresponsive to refined ideas and progressive influences in the 
past, combined with the altered economic conditions of life, have been 
instrumental in creating an atmosphere justifying an advance on the present 
law. 

3. Crimes of seduction or rape in this part of the country do occur 
but are not frequent. The amendment of the law made in 1925 has to a 
large extent succeeded in reducing cases of rape outside the marital state 
and improper seduction of girls for immoral purposes. 

4. The amendment ha*s been indirectly effective in stimulating public 
opinion in that direction. Over and above this, however, the widespread 
propaganda going on in connection with child and maternity welfare activi- 
ties and the forco of inevitable circumstances and conditions (social, moral, 
political and economic) have (treated a new outlook of life and helped to 
raise the age of marriage as well as of consummation to 14 and above. 

Educational facilities are rapidly multiplying and boys and girls of 
all classes are now fouikl anxious to continue at school longer than before. 
Social conditions have undergone and are still undergoing a radical change 
and the standard of education has now become a general standard, nay an 
essential condition, for the consideration and settlement of marriage* 
X>ropoeals. 

5. The usual age of puberty ranges between 12 and 14 in this part 
of the country. It differs in different communities, castes and classes* 
according to their habits and ways of life and living. 

7. Yes. Among the Hindus for whom there is a religious injunction 
that consummation should take place 16 days after the attainment of 
puberty. The Mohammedans generally contract marriage always after the 
attainment of puberty and in a large number of cases at an advanced age. 

8. There is no such ceremony among the Mohammedans. Among the 

Hindus this ceremony is performed after the marriage, when the girl 
attains puberty. * * 

9. The answer to the first part of the question is in the negative. 

In my opinion, a break of 2 years is desirable and of one year essen- 
tial to justify consummation after the attainment of puberty* in order 
to preserve the health of the girl and to ensure the birth of a healthy child. 

The age of consummation should be above 15 for girls, 

10. At the age of 15. 

IS. Yes. 

13. Yes. The public opinion is now-a-days becoming general, though it 
k growing very emphatic and forceful among the advanced and educated 
classes, 

14. The educated women are strcmgly opposed to early consummation of 
marriage for their children but the illiterate women adhering rather rigidly 
to old, traditional customs and usages favour the same. 

15. I think no serious diversities are experienced. 



16, Yes, 

17. I think differentiation is desirable. The present punishments for 
both kinds of offences are adequate. 

20. I don't think so. Fixing the minimum age of marriage would be far 
better and more effective. 

21. Strengthening the penal law will not be so 'effective in attaining 
the object in view as social reform through education and social 
propaganda. 


Oral Evidence of Mr. J. S. KADRI, B.A., I.E.S., Educational 
Inspector, S.D., Camp Belgaum, Dharwar. 

(Poona, 5th November 1028.) 

Chairman: Are you the Educational Inspector of the Southern Division 
and are your Headquarters at Dharwar? 

.1. Yes. 

Q . How long have you been the Inspector of Schools? 

A. I have been the Inspector of Schools for the last eight years. 

Q. Before that I believe von have been in the Education Department. 
As such, will you let us know which of the Districts you moved in and have 
knowledge of these questions? 

A , I have served the Bombay Division, Northern and Southern Divisions 
and also at Aden. 1 know about all the Divisions except the Central 
Division. 

Q. Are you a Sunni gentleman? 

A. Yes. 

Q. In your answer to question 4. you have preferred three reasons, vis., 
(1) Widespread propaganda in connection with child and maternity welfare 
activities: (2) Force of inevitable, circumstances and conditions and (3) A 
new outlook of life because of social, moral, political and economic conditions 
Would you care to tell us anything about this propaganda in connection 
*with child and maternity welfare activities? 

.1. Organizations of Baby Weeks and maternity and infant welfare 
centres are organized in different places, on a large scale in southern 
and northern divisions which have very softening effects on the ideas 
of the people about the proper age for marriage and the weaknesses of 
women and the necessity for educating girls. A large amount of attention 
is being paid to this kind of movement. 

Q. WJ^nt are the social conditions that you are referring to? 

.4, The social conditions are as regards the ideas about the position and 
prospects of girls; and in my division particularly the Karwari Brahmins 
are very much advanced in views about these things and they wanted a 
high school for their girls; and we have got several women graduates from 
amongst these Brahmins, These Brahmins are all good Saraswats. As 
regards the Mohammedans though they are backward they are also trying 
to give education to the Mohammedan girls. 

Q, What is the age of these Mohammedan girls who attend schools? 

A. About 14 and 16. 

Q. Do yon know of any discussions amongst the ladies or conferences 
held in your part of the country in connection with these present instances? 

A. There was no conference particularly in connection with these, but 
w© are having conferences and even we had a Mohammedan Ladies 1 
Conference tft Dharwar in May last when we held the Educational 
Conference. In general we had a special ladies’ conference held and it 
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was well attended to by about 100 ’pupils in which several educated ladies 
tdok part. Of course this was purely educational but also social, 

Q* Was there any discussion on these questions ? 

A, Yes. There was discussion about the customs and usages which are 
detrimental to social conditions, for example purdah, but not pointedly to 
these questions; but at least this point was emphasized by ladies that 
girls must .be given proper education and should not be married so early 
as to deprive them of further education. 

Q. What are the moral conditions which you art* referring top 

A. People are now realising the advantage of education and the dis- 
advantages of early marriages. 

Q . What are the economic conditions? 

A. People cannot afford to marry their daughters early because the 
boys cannot afford to maintain a family. The parents of the boys them- 
selves are disinclined to go in for marriages for their sons at an early 
age unless they begin to earn something. 

Do you think that there is a very large ten den ev now-a-davs to this 

effect? 

A. Particularly amongst the educated classes some of them make it a 
condition that the boy must earn before they marry him. 

Q- You have concluded in your answer to question 4 bv saying that 
educational facilities are rapidly multiplying and boys and girls of all 
classes are now found anxious to continue at schools longer than before. 
W ill you be able to tell me roughly what is the number of unmarried boys 
studying in the colleges? 

A, I find more than 50 per cent are unmarried boys in the Training 

Colleges and there is also an equally large number of unmarried boys in the 

Arts Colleges because married life interferes with the studies of students. 

Q. Supposing the age of marriage is deferred, will not the parents or 
guardians of the girls grudge to keep them in their houses and maintain 
them so long as .15 or 16, on account of their economic difficulties ? > 

A. So. The parents won’t grudge. The enlightened opinion of the day 
is that tin:* parents are very anxious that the girls shouldn't leave their 
homos before they are properly educated and are fit to take part in life. 

(h You have in your answer to question 20 said that fixing the minimum 

age of marriage would he far better and more effective. May 1 take it that 
it will be more effective than the Age of Consent Law? 

A. Xo. 1 don’t think that. liaising of the Age of Consent is quite 
necessary; also the fixing of the minimum age for marriage. That is my 
opinion. 

Q. What would you put for raising the Age of Consent dinl what 
would you put for the age of marriage? 

A. I would put over 15 an the minimum for the Age of Consent and I 

won’t mind even 10. As for the marriage, since there are several condi- 
tions which guide marriages, I would put at 14, and for bovs 1 would 

put at 17 or 18. 

$lJ suppose 14 according to you is probably the age when girls reach 
puberty. When you say the Age of Consent should be at 16 and marriage 
at 14 there will lx? a gap of two years. Will not the girls run any risk 
m these two years? 

A. Of course the parents will he responsible for safeguarding the girls. 

<?. Hare you any reason to believe that in that part of the eountrv 
where you are residing there is a breach of the law of the Age of Consent 
Which now stands at 15? 

A, I think there is a breach of the law amongst the lower classes. 
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Q. What do you mean by “ lower classes ”? < 

A. 1 mean by “ lower classes ” the uneducated classes. 

{K Do you think that there is a largo number of offences in these classes? 

A. I don't think so, but there is a fairly good number. 

V- I« the law known to them? 

A. As a matter of fact it is not well known amongst the masses. If 
the masses are acquainted with the law, they will be more careful in obeying 
it, 

Q. When you suggest that the age should be raised not to 18 or 14 
which is the usual age for puberty of girls but to 16, do you think 
that by a wider oublicity, the law js nipre likely to be obeyed even by 
raising the age Y 

A. I think so by educational propaganda. 

(j. Don’t you think that in such case there will be any dissatisfaction P 

A. When people come to know about the advantages accruing, 1 think 
they will welcome it. 

Q. What age would you put at for outside marriage? 

A. IB. 1 fix 18 because a girl will then be capable of using her discretion. 

Q. What is the usual age amongst Mohammedans when they get their 
girls married? 

A. We do not marry our girls lielow 15 generally except under special 
circumstances when parents are very old. Most of the girls are married 
after puberty. 

Q. If a father performs the marriage of Ins daughter before she attains 
puberty, is it open to repudiation amongst the Mohammedans? 

A. No. According to our ideas and traditions of our Prophet, if a 
father or a grandfather performs it, then it is not open to repudiation; 
but if any relative or other guardian directly connected with the girl 
performs it, I think it is objected to. Bo far as the Muslim opinion goes 
J don’t think it will be repudiated. According to Hanafi ideas whom we 
consider as our leader, he has put 17 for girls and IB for boys as the age 
of puberty; while others have put down at 15. 

V> But in practice at any rate you don’t find any such marriages 
bei ng repud i« ted . 

A. I have not heard of any so far. 

Mrs. BeOihm: In your answer to question 12 you say that early 
consummation and early maternity are responsible for high maternal and 
infantile mortality or for any other results affecting the intellectual or physical 
progress of the people. Would you mind telling us what makes you think 
that ? 

A . There is a very high mortality amongst the Mohammedan families 
and that I contribute mostly either to early maternity or early consummation. 

Q. At what age do you find this high mortality? 

.4. If you can consider the vital statistics, you will find that the 
percentage of deaths amongst the Mohammedan women and children is 
much higher than those of any other communities. 

y, We are told that there is a great deal of sickness amongst the 
Mohammedan women and it is largely due to tuberculosis. Is that so? 

A. That is due to purdah system also. 

Q, Then yrhy do you say that the high mortality is specially due to 
early maternity? 

A. T say $«> because Our social conditions are very peculiar. The 
physique of our women is not strong and stout enough to bear the con- 
sequences of child-birth and 1 think that it is mostly due to early 
consummation. 
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<J t Cmi you tell us any case in your own knowledge whore there was 
early child -birth and the mother died or the infant died within two or 
three months? 

A. I know of several eases in which our girls have died soon after the 
child-birth. 

Q. Within how many months the mother died? 

A . I know' of rasas in which the mother died on the very first day. 

Q. What was the age of the mother? » 

A . 15 or 16. 

Q. When did this happen ? 

A* This happened within the last 3 or 4 years. 

Q. Do you know of any eases that occurred recently r 

A. Yes. 

Q. Would you say half a dozen eases? 

A . More than that. 

Q. T am told that the Mohammedans marry later and as such there 
is less danger for the girls during the child-birth. 

A. Amongst the higher classes where purdah is strictly observed, the 
health and physique is not satisfactory and that is the reason why this 
infantile mortality and maternal mortality is rather high. 

Q. Now in those cases what about the infants? Do they survive? 

.4. Generally when mothers die every effort is made to keep the child 
but it is very difficult for the child to survive; and many children die 
after the death of their mothers. 

Q. Would you be in favour of registration of marriages? 

A. Yes. We have registration of marriages compulsory according to 
Mohammedan law. 

Q. Tty whom are these registers kept? 

,4. They are kept by the Kazis. 

Q. Are they satisfactorily kept? 

A. Yes. 

Q. If you refer to them later on, can you get the correct particulars? 

.4. Yes. 

Mrs . Nehru: You have said in your statement that you personally favour 
marriage legislation to the Age of Consent. Is that the view of the people 
in general? 

A. I may say that it is the view' on behalf of the educated Muslims. 

Q. l>o they prefer marriage legislation to the Age of Consent? 

A. I may say that it is my personal opinion because majority of 
Mohammedans are not in favour of legislation but I am in favour of 
marri age legislation . 

Q. Which of the two generally all the Mohammedans prefer? 

A. The Mohammedans would prefer Age of Consent. 

Q. But you personally prefer marriage legislation. 

A. Yes. 

Q. You consider that it is possible for the parents to keep the girl 
apart from the husband up to the prescribed age. Do you propose to make 
them responsible for any risk up to that age? 

4* The best course which I can suggest is to give them facilities for 
education, so that they might keep up their education up to that age and 
then they might undertake their domestic life. That is iny opinion. 

Q. Supposing the husband insists on having the girl Wore that age* 
how' do you propose to get out of that difficulty ? 
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A, Then it will be a difficult position. If the husband insists on haring 
his wife, the parents won’t hare the ability or the moral courage to 
keep back the girl. 

Q. Under this law, would you suggest the taking of bonds from the 
parents or the husband to keep the girl and the husband separate till she 
reaches the prescribed age? 

A. I think it will be a great hardship because there may be so many 
social circumstances in particular cases which might require the husband 
to hare the benefit of his wife for domestic' and social purposes, c.g., if he 
has no parents or other elderly woman in the family to look after. 

(j. But don’t you think the moment the wife comes she runs the risk? 

A. Yes. No doubt. But ns I said before, we have to improve the 

ideas of the people and create a sort of responsibility in them. 

Q. Ik there an intervening period between the consummation of marriage 
and ceremony of marriage in your part of the country? 

A. When the girls are young, then there is. 

Q. Is there any ceremony performed amongst the Mohammedans at the 
time of the consummation of marriage? 

A. Not amongst the Mohammedans. 

Q. Is there any feast at that time or anything of that sort? 

A . Yes; there is. It is u social function which is celebrated ns a 

formality and not as a necessity. 

Q. Is this ceremony getting out of use now or is it celebrated in the 
same way as before? 

A, Much importance is not attached to it. It is almost a formality 
and not quite a necessity. It may he dispensed with. 

Q. What is the state of women’s education in your community? 

A. It is very 'backward at present but now they are gradually advancing 
in education though rather slowly. 

Q. What percentage of women do you think are literate? 

A . About 25 per cent, are literate. 

* 

(?. Do your girls take advantage of the municipal schools in the different 
places P 

A. Yes. 

Q, Up to what age do they go to schools? 

A. II to 12. 

Q . Are there free schools in your part of the country? 

A, All schools are free for girls. As a matter of fact all primary 
schools for girls are free. In middle schools we give them the benefit of 
exemption from fee in case of poverty. 

Q, Do Mohammedans generally think that fixing the age for marriage 
or fixing the Age of Consent is against any injunction of their religion? 

A. We have got a clear injunction as regards our marriages from our 
Fakirs or Mohammedan lawyers and the Mohammedans think that Govern- 
ment have no business to outdo their own usages and legal decrees. 

Q . Do they not base it on religion? 

A. No, Not necessarily. 

Q. Would you like to make the marital offence cognisable P 

A. Under the proposed advanced state it may be kept non-cognizable 
after 12 and before 12 as it is at present. Under 12, my personal opinion 
is that the punishment should be made deterrent so that the people might 
be afraid to commit offences. 

Q. What punishment would you have when you raise the age to 15 
or 16? 



A. I think due for the first offence and then knftrisonaaent. 

4 Would you put a limit to the due? 

A, I think discretion may be left to magistrate, I won’t put any limit 
to the fine* 

Q. To whom would you give the right of complaint? 

A . I would give the right of complaint direct to the relations or pereon* 

interested in the children according to kinship. 

Q. Would you like to give the right of complaint 9 to social reform 
org a nidations? 

A. JSot under the present circumstances. 

Q, Why are you afraid of the present circumstances? 

A. The guardians aud the near relatives would be the best men because 
.they have a direct interest in the welfare of the parties concerned. 

Chairman: Are you not aware of the fact that it is these relatives who 
.are most interested in not bringing the complaints? 

A . That is also true. 

Mrs. Nehru: Supposing committees are formed of disinterested persons 
to bring such cases to light, would that he advisable? 

A. 1 think that would be advisable, i.e., formation of such committees 
in whom people might have confidence. 

(). Hy whom would you like the committee to be appointed? 

.1. If they are elected, so much the better. 

Q. But who will elect theniP 

J . ( lover ninent might nominate people at the recommendation of the 
poo } > le . 

Mr. Mitra: Will not the orthodox Mussulmans equally object to consent 
'law as against the marriage 1 a w ? 

1. I think as I said before, they would prefer consent law. 

(/. Why should they object to a marriage law and may I know what 
is the reason for that? 

A. They consider marriage to be a sacred matter and they don’t like any 

in tor fere nee. 

Q. Tk it not a fact that there is nothing in the Mohammedan scriptures 
about fixing the age for marriage? 

A. We have got general instructions in our Kuran and on that we have 
got fatwas or legal decrees. 

Q. Do you challenge this statement that there is nothing in the Kuran 
about fixing the age for marriage? 

1 The exact age is not defined but there are general instructions. 

Q. So if we fix the age by law, would not the Mohammedans resent it? 

A . Under the present mentality of our Mohammedans they would resent 
it. 

Q. Yon say that Mohammedans object to marriage law on certain grounds 
Are not the same grounds applicable to consent law as wellP 

A. They are applicable to the consent law too but they would prefer 
this to the marriage law, 

Q. Then do you say that it is their preference and not their religious 
notion ? 

A. Bui it is based on religious sentiments. 

Q. What do you consider to be the orthodox view for opposing the 
marriage law? You may take it from me that there is nothing in the 
Mohammedan law fixing the age for marriage? 

A. Yes. There is nothing so far. 

in 2 c 
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Q. Then why do they resent? 

A . The Mohammedans are not sufficiently advanced in the logic about this, 
law as I may put it. 

Q. Anyway you think there will be no great objection to consent law? 

A. Yes. ‘ 

Q. In the ease of a marriage law what shape this resentment of the 
orthodox people will take? 

A. The orthodox Mohammedan people }mve already protested 1 think in 
some quarters and they might object to the law being applied to Moham- 
medans. 

Q. But you are not afraid that there will be riots or other things on these 
matters. 

A. If public opinion is properly cultivated, I don’t think the matter* 
will reach to such an extent. 

Q. But public opinion is generally led by men of advanced views. You 
yourself admitted that there is a lot of infant mortality and that the 
whole thing is due to early maternity and early consummation and you 
also said that there are very little chances to make the consent law effective 
unless we raise the age of marriage. So is it not desirable to have a 
marriage law for the best interests of the country? 

A . Of course it is desirable to have a marriage law but the present time 
is not quite ripe for our Mohammedans to have such a sweeping change. 

Q . Do you think that if the age fixed for marriage is lowered, there 
will be less objection from the orthodox Mohammedans r 

A. 1 think the orthodox section will continue to advance the same 
objections. 

Q. You were telling of police harassment and that people are very much 
•afraid. You know that even now when the age of the girl is below 12, 
police can take cognizance. Do you think that there has been much harass- 
ment by police up till now to your knowledge? 

A. I think in some very rare cases there was much police harassment. 

Q. Is it not more or less an apprehension? 

A. 1 Haven’t got sufficient data to prove this. 

Q. Do you suggest that these cases should be tried in camera ? 

A. 1 am very strongly of the opinion that these cases should not only 
lie tried in camera , but they should also be compounded too. 

Q. According to von, should fine only be the first punishment? 

A. Yvs. 

X 

Q. Do you think it is applicable in all cases or in cases of girls below 12? 

A. For girls lielow 12 the present law as regards punishment should stand. 
As for the higher ages fine alone should be inflicted for the first offence. 

Q . Do you want any kind of court to be constituted for the trial of these 
cases? 

A. If there are any special courts— not criminal courts — that would be 
better. 

(h There is a suggestion that matrimonial courts may he constituted and 
presided over by a judge with the help of two assessors, Would you like 
this suggestion ? 

A. This w6uld be very much appreciated by the public. 

Q. Do you think that if these suggestions are accepted, then there will 
be greater chances of cases coming to court? 

A. Yes. There will be less chance for concealing or suppressing these 
cases, ' 

Mr. Bhargam : About the registration of marriages you were pleased to 
say that according to Mohammedan law the registration of marriages is com- 
pulsory I want to know the meaning of H compulsory ", 
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A, In all towns and cities we have got our Kaais and they maintain a 
.regular register of marriages. 

Q. What about the rural areas? 

A. They have to send for Kazis from neighbouring places if they have 
none. 

Q. Supposing no Kazi is available and marriages are permitted, may 
I take it that so far as the rural areas are concerned, t^ere is no registra- 
tion of marriages even now? • 

.4. But amongst the Mahoinedans they do generally get the marriages 
registered. 

Q. In what way do they get the marriages registered? 

.4. They send for the Kazi who keeps the register and get the marriages 
registered. 

Q. You say you have got experience of the Bombay Presidency. Have 
you seen that the Kazi ’s register is kept correct? 

A. I have seen the Knars registers which are printed books and there 
the names of the parties and other particulars are entered. 

Q. Are the signatures of the guardians and the witnesses also taken? 

.4. Yes. All have to sign. 

Q. Do you think that these registers are generally produced in Courts? 

A. Yes. 

Q. Supposing there have been complaints that the Kazis have removed 
certain pages from the register on account of some underhand motives, 
how will you prove the marriages? 

.4. Oral evidence can be tendered to prove the marriages. 

(}. Why are you in favour of registration of marriages? * 

A. To establish the marriage, l think the registration of marriages is 
a necessity. This register will be useful even if there is a divorce case after 
20 years. 

Q. Am I to understand that even if there is no marriage law or consent 
law, even then this registration of marriages will he very useful. 

A. Yes. 

Q. You have spoken about the literate amongst the men in towns. May 
I know what is the percentage of literacy in the rural areas? 

A. Our percentage of literacy for males is about 8 per cent, (both in 

towns and villages) and for females it is very low nearly 4 per £ent. in 

general . * 

• Q- You are of opinion that the right of complaint should be confined to 
only very near relations and guardians and that you are also of opinion 
that some committees may he appointed to look after these cases and that 
the Government might nominate people to form this committee on the 
recommendation of the people. Is it something like the village panchayatP 

A. Yes. Exactly it is like the village panchayat. 

Q Those people may be given the power of reporting cases. Is that your 
idea F 

A. Yes, 

Q. Do you think that marriage registration may also be done by them? 

A. No. I don’t think they will be able to do this work. 

(). You know the present practice in Bombay Presidency seems to be 
that the village patei keeps the birth register and the Revenue Officer cornea 
and checks the register. Why not the village pate! be entrusted with this 
work also? 

A. Instead of the village patei doing this work the committee may be 
entrusted with this work because the village patei is not free from local 
politics. 

2 c 2 ‘ 
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Q. On whom should the duty of reporting marriages rest? 

A. In towns and municipal areas the duty of reporting marriages should 
rest on the parents. In rural areas it should be made compulsory to 
report. The duty should be upon the parties concerned just as it is in the 
ease of registration of births. 

Q. Do you require that in case the duty is not performed a small fine 
may be imposed? 

A. Yes, 

Q . You are of opinion that the trials of intra-marital cases should be in 
earner a. Would you like the same to be adopted for the extra-marital cases? 

A. Not necessarily. 

Q. May I know the reason why? 

A . In a marital case you have got the sanction of the religion whereas 
in regard to a stranger it is a very great scandal. The trials in extra- 
marital cases should be published so that they might serve as a deterrent. 
The fact of notoriety may have a deterrent influence on these people. 

Q. Do you not think that this notoriety will be a very great check in 
intra-marital cases also if the trials are published? 

A , It will servo us an indirect check on marital cases also. 

Q. I think you are of opinion that so far as the girl’s statement is con- 
cerned, the same can be made in camera and the public may be excluded. Is 
that your idea of camera trials? 

A. Yes. The girl will be more at home if we take her statement in 
camera . 

Q. You have been pleased to say that the courts should be more of a 
social nature than of a criminal nature. What do you mean by social 
dour ts? 

A. 1 mean by social courts that there will be only fine and many cases 
might be compounded and it will not give notoriety. 

Q, Am I to understand that you are for arming the court with power 
to give the deterrent punishment? 

A. I won’t mind that. 

Q. You seem to be afraid of police interference and you thought also 
that if power was given to the members of the public in general, then there 
is a likelihood of misusing this power. May 1 suggest to you that when a 
case is brought, there will be a preliminary enquiry to start with. How do 
you like this idea? 

A. I wotrid desire a preliminary enquiry in all cases. 

Q. Or would you like to have a sanction previous to enquiry to be given 
by some officer like the Director or Prosecutions certifying that it is a 
fit case to be proceeded with? Would yon prefer the latter or the former? 

A. T would prefer the former, ids., a preliminary enquiry. If in a prelim 
minary enquiry it is proved that there is sufficient cause, then the case pay 
be proceeded with. 

Q . Then yon see — as the chairman has been pleased to point out — that 
if you restrict this right there will he no cases coming to court. Practically 
it will be a dead letter. 

A . People Jiave apprehension that the power might be abused in future if 
the right of complaint is vested in all. Let the right of complaint remain 
as it is and we shall try for the first five years and then change the law. 

Mr. Kadri? You have come into intimate touch with the Bombay 
Mahomedan population throughout the presidency with the exoeption of 
central division. May I know which are the communities or classes amo ngst 
whom early marriages and early consummation take place? We have been 
told that the Dawoodi Borahs, the Sunni Borahs of Broach and the Ghanchees 
*if Godhra are the worst defaulters in this respect. Gan you name any other 
community or class where early marriage and consummation teke place? 
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A* 1 think #iere are ail Borities also* e.#., pinjara# and butchers. In 
BiwUwra Division we have got some bad customs and early m&magto* !>**- 
rail amongst those people. 

Q . What about the Kokni Mahomedans? 

A . They were originally Arabs and intermixed xkith other Mahomodans 
similarly we have got Nawairs in Camira District, They are al o Koknis; 
they were originally Arab Mahomedans who are domiciled here. They are 
mercantile people, and follow the* same customs as the KAkni Mahomed a ns. 

Q. What are their customs regarding the marriage of their girls P 

A, They don’t marry their girls at an age earlier than the puberty age 
which they attain at about 13 or 14 and the girls can be mothers before they 
complete 14 or 15. 

Q. What is the population of Kokni Mahomedans in the Col aba and 
Ratnagiri Districts? 

A. We have got a large number in Colaba District and also in Bombay 
District. In the Ratnagiri District we have got a fairly large number of 
K ok n is. 

Q. You have studied the scriptures and Hadis. Now, may l know 
why this agitation amongst the Mahomedans against the marriage legisla- 
tion is spreading? is there any religious sanction behind this agitation? 

.4. There is no religious sanction hut they consider that fixing an ago 
would be an interference with religion. 

Q. There is no injunction in the Koran or in the Hadis recommending 
consummation immediately after puberty or soon after puberty. Is it notP 

A. In the Kuran there is nothing. It is all general. 

Q. You were saying about the Kazi. I take it that it is not the Lvaxi 
alone who can celebrate a marriage. » 

.4. Any man can celebrate a marriage/ 

Q. In view of this law would you advocate registration of marriages for 
Mahomedans at all places? 

A. Yes. 

Q. Now wo are told that the registration of births in rural areas is not 
properly done and it is suggested that the educational authorities might 
be invited to make a rule requiring every guardian to produce an extract 
from the birth register before admitting his ward — boy or girl. Do yon 
favour this suggestion? 

A. Yes. Even now we do require extracts from birth register, but 
wherever extracts are not forthcoming we take the statement of Jbhe guardian. 

Q. You were for some time in Aden and the Somaliland Protectorate. 
What are the class of Mahofttedans living there? 

A. Somalis, Arabs and some Egyptians and Missionaries. They are all 
British Subject*?. 

Q. What are the ages of consummation amongst those people ? 

A. The Indian Mahomedans follow Indian customs. They marry at the 
age of 14 or 15 hut consummation takes place only after puberty. As re- 
gards the Arabs they marry their girls at the age of 16 and 17 and consum- 
mation takes place soon after marriage. As regards the Somalis tiny are a 
kind of peculiar people. They are not very well educated and they are 
much under missionary influence because it is only amongst these Somalia 
that the Christian missionaries have been able to make some converts. As 
a rule the Somalis are very poor people and their children are taken to 
orphanages and are converted. Amongst the Somalis the girls reach their 
age of puberty rather very early. They come from a very hot country. 
The girls do become ripe at 12 or 13 and I have seen girls giving birth to 
children at the age of 13 and 14. Their stamina is very strong. They have 
not got any purdah and they are working people. The children born of 
these young mothers are very healthy. They know diving also 
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Written Statement, dated the 6th August 1928, of Mr. G. G. HAYALr 
DAR, District Court Pleader and President of Bar Association, 
Bijapur. 

1. There is no dissatisfaction with the state of law as to the Age of 
Consent contained in sections 375, 370, Indian Penal Code. 

2. Considering the advanced state of the society and the education of the 
people and their changed habits in all the society, 1 think, — 

(i) the law of the Age of Consent should be retained as it is now ; 

(«) there is no necessity of making an advance in the present law. 

3. (a) Not frequent. 

(b) No. 

(c) No. The measure proposed should be that the investigation of such 
offences should be entrusted to the higher police officers than the Sub-Inspec- 
tor of Police. 

4. (a) The Amendment Act XIX of 1925 has not the effect of consumma- 
tion of marriage in its postponement. 

(b) Nor it has stimulated public opinion. 

(c) Nor the marriages are put off beyond 13 years. The only effective step 
would be to give the investigation of such offences to tile higher police officers 
such as District Superintendent of Police or Deputy Superintendent of Police 
and not to the Sub-Inspector of Police and encouragement should also be 
given to the complainant who makes complaints of such offences. 

5. The girls generally attain puberty between 13 and 14 in mv part of the 
.country. It does not differ in different castes, communities and classes of 
society. 

6. (a) No. 

(b) Yes. 

(c) Very seldom. Very few people come to Courts to complain of such 
offences. 

7. There is no religious injunction at all for the early consummation of 

marriage before puberty. But there is religious injunction for the consum- 
mation of marriage after puberty. ( Vide Chap. Ill, verse 45, begin- 

ing witfy 

»< * 

Par&shar also says ; 

tm*! wm n 

These authorities will convince that if a husband will not cohabit with 
his wife who has attained puberty will have to fall in a terrible hell for 
the sin of killing a child. 

8. (i) Yes. 

(if) It coincides with the consummation of marriage but is not anterior 
to it at all. 

0b- 

(Hi) It is generally performed after the attainment of puberty. 

9. (a) It can in some cases be considered to be sufficient indication that 
the attainment of puberty justifies the consummation of marriage. 

(b) 13 or If years or one or two years after the attainment of majority, 
will be the proper age at which the girls* physical development should be 
considered enough to justify the consummation of marriage without injury to 
her own health or that of her progeny. 

10. At the age of 13 or 14. 
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11. (a) I have come across some cases in which cohabitation before puberty 
has resulted in injury to girl's health and body and her progeny. But not so 
after the attainment of puberty. 

(b) At the age of 11 years cohabitation generally injures her health, and 
she becomes incapable of bearing. 

12. Yes. 

13. No. The development seems to be confined with the educated classes 
only with regard to the Act XIX of 1925. 

14. No. • * 

15. (a) Yes. 

(b) The age certificate should be asked to be produced in the case. 

16. No. 

17. Yes. 

(a) Marital offences should be punished only with simple imprisonment and 
it should not be more than 2 years. 

(b) Extra -marital offences should be punished with rigorous imprisonment 
of 7 years or upwards. 

18. There should be difference in the procedure of trials between the two 
classes of cases. 

(a) The trial of offences within the marital state should he made by the 
District Magistrates only. 

(b) Tlie extra-marital offences should he tried by any competent magis- 
trate as it is done now. 

19. No. 

20. 1 think penal legislation will not he more effective than fixing the 
minimum age of marriage. The fixing of the minimum age of the marriage 
would be in consonance with the public opinion in my part of the country. 

21. 1 do not rely on the strengthening of the penal law to secure the 
object in view . I rely on the progress of social reform by means of educa- 
tion and social propaganda. 


Oral Evidence of Mr. G. G. HAYALDAR, District Court Pleader and 
President, Bar Association, Bljapur. 

(Poona, ~>th X went her 1 ( JJS.) 

Chairman : Are you District Court Pleader and President of t[ie J>a r Asso- 
ciation at Bijapur? 

A. Yes. « 

Q. Are you connected with any social reform movement P 

A. There are no social reform movements at Bijapur. 

Q. How long have you been at the bar? 

A . For the last 26 years. 

Q. Do you belong to the Madhw-a community? 

A. Madhwa Vaishnav community. 

Q. What exactly do you mean by answer to question No, 2: ,£ Consider- 
ing the advanced stage of society and education of the people and their 
changed habits in all societies I think only the law* of the Age of Consent 
should be retained as it is notv and secondly there is no necessity of making 
an advance on the present law ” P 

A. People have advanced their notions of marriage already. 

What do you think in the population of Bijapur District? 

A. About 2 lacks. 



Q. I suppose you know the mofnasii and village lileP 
4. Yes. 

Q. What are the chief castes in the villages? 

<4. Lmg&yats, Marathis, Jains and Kolis. 

Q. What do you tlrnk is the percentage of the Brahman population in 
the whole of Bijapur District? 

A. About one-tenth of the entire population. 

Q. Now this ad if a need class that you are referring, what percentage is it 
of the entire Brahaman class? 

A, About 0 or 7 per cent, of the Brahaman population. 

Q. That is to say, there is still 92 per cent, of Bra ham a ns who do marry 
their girls early? 

A. They have also come up to the age of 12 hut among the 7 per cent, 
marriage is performed at more than 14. 

Q. When does the consummation of marriage generally take place? Does 
it take place generally after puberty? 

A. Yes. 

Q. Boon after the puberty? 

A . Some time is allowed to elapse after puberty before consummation 
takes place. 

Q. Have you said that the age of puberty is 13 — 14? 

A. 14. 

Q. Among the 92 per cent, of Brahamans among whom marriages take 
place at 12, have you any reason to believe that c onsummation of marriage 
takes place before a girl is 13 years complete ? 

A. It may be in a few* cases but 1 do not know. 

0, When does marriage take place among the other classes except the 
Brahamans? 

A. The other classes and the 92 per cent, of Brahamans have the same 
custom of marriage at 12. 

Q. Is it* possible that in other classes a girl may become a mother at 13, 
14 or 15? Do you know any girl who may be mother at 13 or 14? 

A. Tn other classes the custom is that they do not send their girls to the 
husband’s house until they have attained puberty. 

Q, Do you know if girls become mothers before they complete 14 or 
before they complete the age of 16 P 

A. Yos, there are cases. 

Q . Do you consider that one or two years after puberty must elapse 
before a girl is developed enough to become a, mother? 

A . Yes, it is good. 

Q. You say girls attain puberty at 14. So according to you at 14i a girl 
is fit enough to become a mother, is it so? 

A. Yes. 


Q. If possible a girl should not be a mother before 1.6? 
4. Yes. 


Q Do you consider it unsafe for a girl to become a mother before that 
age f 

4 , Yes . 

Q. You have suggested in answer to question No. 10 that the age may h# 
33 — 14 P 

4. No, it ought to he 16. 

Q- Your opinion is that you would rather have a law fixing the minimunfe 
ge of marriage? 

4. Yea. 



<?. An between the law of t be Age of Consent and the kw pene lining, 
marriages before a certain age* wenid you prefer the marriage law? 

A. Yes. 

Q. You think that would He m consonance with public opinion in your 
part of the country? * 

A. Yes. 

Q . When you say in answer to question No. 2 that you would not have an 
advance on the present law, what# does it mean exactly? J 

.4. I do not favour an advance on the consent law. 

Q. What is the age that you suggest for the marriage of girls? 

A, 12 . 

Q . But you do not want the Age of Consent? 

A. No. 

Q And you say girls attain puberty at >4 and conamnma turn should take 
place 2 years after that and at the same time you want the age of marriage- 
at 12? How is that? 

A, That would he going up step by step. \ think 12 in now the accepted 
age. Tt is for the sake of those castes who do now marry at 12. 

ty. What should He the age of hoys? 

A. There should' be a difference of 5 to 10 years in the ages of hoys from, 
gwrl»; 

Q. Do you think the law' of Age of Consent has been effective in yotur 
part of the country? 

A. No, not a single ease has come to court. 

<?. But do you think cases do happen? 

A. Very few. „ 

Q Do von think that this law is known among the people? 

A. it may he known among the educated classes hut the backward eludes 
do not know it. 

Q. What is your objection to the Age of Consent ? Ts it because it will be- 
in effective ? 

A. There will be objection from the religious point of view. 

Q. The law of the Age of Consent is open to objection which you quote- 
in answer to question No. 7? 

.4. Yes. 

Q. Do you think it is mandatory or permissive? • 

A. Tt is mandatory. 

Q. Do you know' what is the pray asc hit for this? 

A. I do not know. 

<?• If I tell you that prayaseftit is 100 pranayam m, wonld' yon consider that 
this a very great sin? 

J* Whether it is a sin or not, it depends on the mentality of the people. 

& You have said in answer to questions Nos. 11 and 12 that you have 
come across some cases ia which cohabits tion has resulted in injury to the 
girl and to her progeny but it is not so after the attainment of puberty? 
Do you really mean to say that you know of cases of pre-puberty cohabitation 
which, have resulted m injury? 

A. Yes, I know one or two cases. 

Q * Do you know any cases in which girl-mothers before completing 15 or 

16 have suffered in health ? 

A. Yes. I have come across such cases. They are weak, I have got 
statistics front the mnmcipaltty. Out of 866 births m 1926-27 109 children; 
died. 



Q. You cannot my that these are deaths of children of young mothers. 

You will observe that the births that are registered are of mothers of all ages# 

A. There are very few eases of late motherhood. 

Q, You think that these births are of mothers of Mow 20? 

A. Yes, 

Q, Where are the births registered of mothers of over 20? 

A. They are not/ given. 

Q. Therefore they are children of all Mothers. These are not the births 
of mothers who are necessarily below 1(5, is it not? 

A. Yes. 

Q . Can we really say how many children died who were horn of mothers 
below 16? 

A, No, we cannot say. 

Q. But from personal knowledge have you not seen any girls becoming 
mothers Mow 16 and suffering? 

A. They are not many in Bijapur. 

Q. How many have you seen during the last 5 years? 

.4. They are nearly 5 per cent. 

Q. Supposing medical opinion is to the effect that before 16 complete a girl 
is not fit to become a mother with safety to herself and to her children, 
would you still like that consummation of marriages should take place at 
about 14? 

/I . Personally I do not like it. 

Q. It is only a sort of compromise with public opinion that you want to 
begin at 12? 

, A. Yes. 

Q. Do you think there will be much dissatisfaction with a. higher marriage 
law? 

,1. Yes, there will be dissatisfaction. 

Q. Supposing we have no marriage law and we raise the Age of Consent 
to 14 or 15 or 16, as you might; recommend, do you think there will be dis- 
satisfaction ? 

A. No doubt there will be dissatisfaction. 

Q. Will it he less than in the case of marriage law? 

A. It will be the same. 

Df\ Jldtadon : Would you like to have registration of marriages? 

A. J am not against it. 

Q. Do you think it will !»© feasible to have a license for marriage? 

.4. It is not feasible. 

Q. Do you think it will be taken as a right thing to stop child marriage? 

A. Yes. 

Q, You say that von have come across cases in which injury has resulted. 
We have been told this is a national loss and some method may be devised to 
improve the health of India. Therefore if licenses for marriages were granted 
up to a certain age, don’t you think it will be a helpful measure? 

■ A. It will be* helpful measure but it will not be popular. 

Q, Have you found in your experience that it is difficult to determine 
the age of girls in cases which tome to court? 

A. Age is determined by medical evidence. 

Q. Have you seen that there has been any trouble with medical evidence P 

A No - 

Q. Do you think that on the whole medical evidence is satisfactory ? 

A . Yes. 
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Q. Do you think the birth registration is satisfactory in your town? 

4. So far as I know, it is satisfactory because generally information ia 
given as soon as the birth takes place. The guardian or the father gives this 
information and there is a law that its breach will he punished. 

Q. We have been told that in big cities like Bombay about 18 per cent, 
of the children are missed? 

,4. That is not the case here. As a result of the law people are afraid 
and give information. 

Q. Do you think practically tip* whole of the people gi\*e information about 
birth ? 

A. There may he 5 or 10 per cent, missing. 

Q. Can you make any suggestion so that those 5 or 10 per cent, may be 
brought in? 

A. Efforts should be made bv the municipality to collect information. 

Q. You think if they are threatened with fine or imprisonment all people 
will come to report cases? 

A. Yes, if one or two people are punished others will come forward. 

Mrs. Nehru: Do marriages take place before 14? 

A. Yes, they do 

Q. Jn what proportion marriages do take place before 12? 

A. 1 cannot give the proportion but they are very few. 

Q. When you propose that there should he marriage legislation up to the 
age of .12 and consider it an advance and at the same time you think there 
are hardly any marriages before that age, then in what direction is it nn 
advance ? 

A. These eases will be checked. 

Q. But they are very very few according to you? 

A. Yes. hut there will be dissatisfaction even wtih this law of 12. * 

( . In your personal opinion should there be a higher age? 

.1 . Yes. The lower age* leads to the deterioration of the* race and it is very 
injurious. 

Q. Therefore your personal opinion is that the marriage age should he 16. 
Why do you think people are against it? 

A. They are orthodox people and they wish there should be no law. 

Q. Have they expressed this opinion so far? 

A. There has been no opportunity. 

Q. Sarda's Bill and Hour's Bill have been before the public lor the last 
S years or more. * 

A. There has been no expressed agitation. 

Q. Have you heard of any agitation or dissatisfaction on the other side? 

A. People are ignorant of these laws. 

Q. If people arc ignorant and indifferent how do you take it that they will 
oppose it? 

.4. When there is a law they will know it and will agitate. 

Q. This is a fear in your mind which may or may not materialise. 

A. Yes. 

Q. I draw your attention to numerous meetings held in the country asking 
for an advance on the marriage age? 

A. In my District there was no meeting. 

Q. Are there any newspapers issued from your District? 

A. Yes, some vernacular papers are issued. 

Q. Do they discuss these matters in those papers? 

A. Yes. 
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Q. Do they think that there should be no law with regard to marriage, 
•tc.? 

A. No. 

Q. Have any meetings of women taken place in your part? 

A. No. 

Q. In your district did ever a constituency meeting take place for electing 
delegates to the Women’s Educational Conference? 

A. No. 

Q. Did you send any delegates to the Educational Conference? 

A. No. 

Q. Are there any girl schools in your District? 

A. Yes, there are one or two. One is middle school and one is a primary 
vernacular school. 

Q. If you are assured that in other parts of the country there will be no 
dissatisfaction with the raising of the Age of Consent and the fixing of the 
age of marriage, then would you support it? 

A. Personally T would not oppose it but there may or may not be oppo- 
sition. 

Q. You say that the means of bringing these cases to light are to give the 
right of investigation to high police officers. By giving the right to high 
police officers how will these cases come to light ? Supposing, the Deputy 
Superintendent of Politic is invested with such powers, how will that work? 

A. People have no confidence in the police officers below the rank of an 
Inspector. Those officers should try to bring these cases to court. 

Q. But they cannot investigate unless somebody complains? 

A. In towns if an Inspector hears that such and such a case has happened 
Vie will go to the house and make investigation. 

, Q. Then would you make it cognisable by high officers of police? 

A. Yes, higher officers should investigate. 

Q. It has been cognisable below 12 so far but cases have not come to 
light. What is the reason for that P 

A. Because people are afraid of scandal. 

Q. Do you mean to say they do not come to light because future prospects 
of the family are involved? 

A. Yes. 

Q. Have you any suggestion to make so that the hoy may be punished 
and yet the family saved from ruin? Is it the high punishment which ruins 
the prospects of the future of the girl? 

A. In cases in which a husband is involved it is disgraceful for the girl. 

Q, If punishment is reduced, do you think that cause will be removed? 

A. It will be removed a little. 

Q. Will any other alteration in the law remove this cause? 

A. No. 

Q. In answer to question No. 4 you say that encouragement should also 
be given to the complainant who makes a complaint in such offences. What 
is the encouragement that you want to give to the complainant? 

A. I mean a reward should be given to the informer. 

Q. Don’t you -think if such rewards are given, a number of people will oome 
forward and bring complaints for greed for reward? 

A. But some cases will come to light if a reward is offered. * 

Q. Who are the people who are likely to come forward for the sake of 
rewards f A 

A . Borne distant relatives of the girl. 

Q. If such rewards are offered only those people who are not interested in 
the welfare of the girl and who are interested in taking rewards will some 
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forward and they will not be reliable. Don’t you think t ko iw fore that 

this is not the best way of bringing cases to light? 

A. Yes. 

Q. Then you do not think this encouragement should be given? 

A. No. 

Mr. 8 . C, Mitra: May 1 take it that you are in touch with the orthodox 
opinion in the rural areas as well? 

A. Yes. 

Q. You think that orthodox people are opposed on principle to any legis- 
lation interfering with their social matters. 

.4. Not all, but some orthodox people are against it. 

Q. And they rely on the Queen’s Proclamation that Government should not 
interfere in these matters. 

A. Yes. 

Q. And there is a large hotly of people who think like that. 

,1. Yes. 

Q. What are the religious injunctions for early consummation of marriage? 

A. Man u and Pm ash ar. 

Q. Do you know of any religious injunction about marriage? 

1. Formerly it was thought that marriage should take place when the girl 
,is 8 years but now people are advancing. 

Q. Do Shastras Jix the age of marriage at 8, 9 or 10? 

I . Formerly it was 8 but now by custom it is 12. 

< t L So that if there is a Shastric injunction it is not really binding on the 
people ? 

1. The custom prevails over law. 

Q. It it be the < us tom to fix marriage at 14, would that be accepted? 

A. Yes. 

Q. So it cannot he said that orthodox opinion is strictly following the 
Shastric injunction. 

*4. Personally I do not, hut 1 cannot say about other orthodox people. 

Q. What do you think the resentment of the orthodox people will he? 
'Will there l>e Satyagrah? 

.4. There will be opposition. 

Q. Will it end in meetings only? * 

A. Yes. In course of time people will yield to law and will take to it 
without much trouble. 

Q . You do not apprehend there will be riots. 

A. No. 

Q. In para. 8 you say about difference in procedure in trials. Do you 
think that because there is deterrent punishment for breach of marital cases, 
so they do not come to light? 

A. Yes. 

Q. If there is simple imprisonment or fine only, will cases come to court r 

A. Yes, more cases will come. 

Q. Do you think cases should be eompoundable ? 

A. Yes. 

Q. And may such cases be tried in camera so that scandal may be avoided? 

A. Yes. 

Q . Do you recommend any special tribunal like a matrimonial court? 

A. If it is possible I will reeonmte**d it. 
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Q. If thorn methods are adopted there are more chances of cases coming 
to court ? 

A, Yes. 

Q . You talk of police harassment and so you suggest that higher police* 
officers should investigate these cases. Do you really reinemlwr any case of 
harassment ? 

A. There are hai ass/uent cases hut they do not come to light. 

Q, You would like to give the right of complaint to the near relations of 
the girl otherwise you think other people will abuse the power. 

A . Yes. % * 

Q r . What is the system of registration of births in rural areas? 

A. Generally people give information to the police patch According to 
revenue laws they are bound to report births. 

if. You have said that there is a fine for non-reporting. Is any fine 
imposed in rural areas? 

A. No. 

(f. Is that the reason why birth registers ar^ not accurate? 

A. Yes. 

Q. If some fines were inflicted for its breach you think registers will be 
more accurate? 

A. Yes. 

Mt\ Thaknrda# Jihargnra ; Will there be great dissatisfaction among the 
people if they are required to report births and deaths? 

*4. There will be dissatisfaction but its effect will be very good. 

if. If there may he any dissatisfaction in the country for a measure and 
the resultant effect is very good, are you for such a law:' 

A, Yes. 

* Q. Will there he dissatisfaction among the people if the marriage age is 
raised ? 

A, They will not understand the law. 

if. The same thing would also apply to the orthodox people. As you arc 
n favour of legislation for stub people as marry their girls below 12, there 
may lie some people who will say that girls should not he married below 14, i« 
it not so? 

A. Yes. 

if. People think there should be marriage legislation even if there is some 
dissatisfaction. Is it so? 

A. Yes. 

(f, How many pleaders there are in vour town? 

A. 84. 

(f. Generally speaking you represent their opinion? 

A . Yes. 

(>. Will not such a large number of educated people l»e able to control* 
public opinion even if such a law is passed? 

A . Yes. 

(f. You have been pleased to say that in your opinion these cases are not 
brought to light because the prospect of the husband being punished and the 
fact., of the caso'heing against a husband is regarded m a very bad state of 
things? 

A. Yes. 

if. To cases relating to other offences whenever ttiere is a prosecution 
against a husband there will be dissatisfaction to the husband and the chancer 
*f estrangement will be the same. 

A . Tf only fine is inflicted it will be better. 



Q. Supposing there its only fine, there will be a prospect of his being 
dragged to the court and there will be a trial, will that not be sufficient to 
•estrange the feelings? 

*4. That will not be such estangement as it will )>e if lie is sent to jail. 

Q. Don’t- you think if the punishment is fine only people would regard it 
os a commercial offence? • 

-4* They will not consider it in that way. 

Q, You said that you would restrict the right of complaint to parents and 
others interested in the girl. Mt»v 1 understand that yfm are in favour of 
reports being allowed to be made by every person? 

.4. Report may be made by any person but the complaint should be made 
only by a relative. 

Q. You are in favour of giving the right of initiation of prosecution to 
the police? 

4. Yes. 

Q. 'Hie authority that you quoted in reply to question No. 7 denotes that 
it is not of a mandatory character? 

A. It means that such and such thing should bo done. 

Q, Suppose it means “ should l>e ” even then it is recommend a tory. 

.4. People look upon it as an injunction. 

Q. The author of these Shlokas means to restrict going to one* wife to 
retain particular periods and explains what is the proper time for going 
to one’s wife. 

A. Yes. 

(J. So far ns Maun is concerned is there no punishment? 

A, No. 

Q. Is there any temporal sanction also? # 

.4. Some ha van is to be performed. 

Q . Is this not voluntary P 

.4. Those who follow the religious injunction will have to perform this 
h a v a n f o r p ra r/o s c h i t . 

Q. Will not the parnya*chit prescribed cost only 2 annas? 

A. I cannot say. 

Mr. Kanhaiya Lai: You sav the injunction laid ddwn by Mann requiring 
n man to approach li is wife is mandatory. Supposing a wife refuses to allow 
the husband to approach her? 

A. According to religion she cannot possibly refuse. • 

Q. Is there any such recommendation or injunction for tin* women ? 

.4. No. 

Q. If the wife refuses to allow' the husband to approach her in that case 
don’t you think the husband will l*e absolved from the guilt of killing a 
fietus. 

A. But it presupposes that a wife will allow the husband. 

Q. Is it laid down in Mann that in those circimistHiices be will incur no 
sin? 

A. No. 

Q. If this injunction is mandatory would it apply to a man who has got 
sons ? 

A. Yes. 

Q. And will he be equally guilty if he does not approach his wife during 
the menstrual period? 

A. Tee. 

Q. Has it not been laid down ihrt this mi yam or rule applies only to a 
person who has no issue? 



A. It applies to a man who refuses to go to his wife aad produce ckildirew 

Q. Is it confined to a person who has no son born P 

A. It applies to a man who will not obey and produce children ; he will 
incur the bio. 

Q. Does it apply to a man who has got one son? 

A. Yes, once a child is begotten then this rule does not apply. 

Q. You probably recognise that according to the Hindu Law there are 
three debts liable tp be paid by all individuals. One of these is Fitri debt 
and that debt is paid by the production of &n offspring? 

A. Male offspring. 

Q. Then the object of this obligation is that opportunity should be availed* 
of by every individual to have a male offspring. 

A. Yes. 

Q. Is there a similar mandatory obligation on the husband if the wife is 
outside the menstrual period? 

A. Yes, there is. Tf a woman is desirous then her desires should be 
fulfilled. 

Q. Would you call this rule mandatory or would you call it a recommenda- 
tion P 

A. 1 would call it mandatory. 

Q. Manu lays down that a man should offer libations day by day with 
water or with milk and fruits. Is this also a mandatory obligation? 

A. Yes, orthodox people do it. 

Q. He also says in the same chapter that a man should be devoted to self- 
Study. Is that rule mandatory P 

A. Yes. 

, Q. What difference do you make between mandatory awl recommendatory 
injunctions? 

A. Manu contains only mandatory injunctions. 

Q. It is also stated by Manu that a man should not marry a girl who has 
an extra limb or finger or a girl who has no hairs or who is very talkative** 
Is this also mandatory P 

A. Yea. 



Written Statements of persons net orally examined. 


Written Statement of Rao Bahadur O. K. CHITALE, B.A., UUB., 
High Court, .Pleader, Ahmednagart 

1. There is no dissatisfaction with the state of the law as to Age of 
Consent as contained in sections 325 and 326, Indian Penal Code. 

2. (1 — 2) From the practical point of view there are very rare cases under 
the Act, and the age mentioned therein even if retained or is raised as 
proposed, will in my opinion have no practical effect. In my 30 years ot 
experience at the Bar or in my public life, J have not come across a single 
case of this nature which has either come to Court or which has come to ray 
notice. The law is almost a dead letter and necessarily so inasmuch as 
even if it is transgressed, it rarely gets itself reported. 

3. The offences are rare, almist in the whole Bombay Presidency. The law 
in my opinion is quite effective and the advance of public opinion, general 
education and other causes except perhaps in eases whereon old men got 
themselves married to young girls, the evil does not appear to exist on a 
large scale, especially in advanced classes, where the age of marriage of girls 
is steadily advancing 

4. My reply is in negative and it is questionable whether any measure 
would be effective in having the desired effect. Of course the real remedy 
lies in advancing the age of marriage beyond 13. 

5. This usual age varies between 14 and 16. It does not differ in the 
different castes, communities or classes of society. But I am afraid that girls 
of advanced classes reach the age of puberty rather earlier than in working 
classes. 

6. No. None of the cases have come to Court. 

7. It has no religious injunction and in these days not much attention is 
generally paid to what religion requires but this question might better be left 
to Shastries who are well versed in the Shastras. 1 am speaking only from 
the practical point of view. 

8. Garbhadan ceremony is usually performed after the attainment of 

puberty within about 4 months from that date. In the <mm of young girls 
where puberty is attained in rare cases below 13 years, the ceremony 4s usually 
postponed for a year or two. 9 

9. I do not think that the attainment of puberty alone is a sufficient 
indication of physical maturity. Personally I should think that a girl in 
good health between the ages of 16 to 18 when the grips physical develop- 
ments may be safely considered to justify consummation without injury to her 
health or her progeny. 

10. 16 to 18 years of age, provided her health is good and shows signs of 
normal development. 

11. If e«, I have come across some cases referred to in this question and 
these were mostly cases of marriages in which disparity of age between the 
husband and the wife whs noticeable. The injury in such oases is usually 
of some diseases which lead to consumption or womb diseases, 

12. I do not consider that early consummation and early maternity ere 
solely responsible for high maternal or infantile mortality. There are other 
potent omumsmb m poverty, early diseases, climate ixk&nences and want of 
proper medical treatment at the earliest gamble stage, and; want of cleanly 
habits in times of confinement mdt thereafter want of nutteiou* diet that d> 
vitally affect intallectnaJ and physical progpesa of tea people; and l ma* add? 
educational courses which are ill-adapted; have no doubt this effect. 
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<18 — 14) My answer is in the negative. 

15. In places where birth registers are properly kept no difficulty is 
found, but sometimes births are not registered and if proper attention be 
paid to keep these registers up to date no difficulty would be found. 

16. No. 

17. Yes, I would lik& to separate these offences, and in the case of marital 
offences, I am emphatically of opinion that there should he no substantive 
punishment. 

18. I would maie no difference in the procedure of trials for offences in 
either cases. 

19. No additional safeguards are needed. 

20 — 21. I would prefer to answer these questions together. Tn my opinion 
the progress of social reforms by means of education and social propaganda 
is undoubtedly a better remedy, and it would be in consonance with public 
opinion in my part of the country. Speaking broadly, early marriages are 
still the rule in backward classes which are in the majority. And so far as 
I have been able to observe, there is no such evil on a large scale which 
requires any penal measure. Even if the Age of Consent is raised or is 
retained at the age of 13 I do not believe it will have the slightest effect. 
And therefore it follows that fixing minimum age of marriage by legislation 
will be a more effective remedy but as the backward classes who are more 
numerous and illiterate are likely to feel these interferences in their social 
customs, I would rather not have any legislation. Whereas several causes are 
now fortunately combining to raise this age of marriage in several commu- 
nities and though the progress is slow, in my opinion it is gradual but steady. 
Poverty all round and economical causes are having a wonderful effect on the 
habits and customs of the people, and at this stage, legislation is likely to be 
misunderstood as unjustifiable interference. Again there is no doubt that 
this is matter which affects the religious usage of communities and it ia 
doubtful whether an alien Government pledged to religious mitrality should 
“interfere in such matters. Of course, if the social evil is so great and w kle- 
spread, state ought to interfere unless it is proved that it cannot be met 
by social reform and propaganda. Otherwise the state will not be justified 
in its interference, especially if it is likely to be on a large scale. No doubt. 
Hon. Barda’s Child Marriage Bill is a permissive measure, but there is no 
doubt that it is likely to disturb the religious and social amity of the people. 


Written Statement, dated the 6th August 1928, of Mrs. S. B. TYABJI, 
♦ S&tara. 

1. Yes. There is a good deal of dissatisfaction among people interested 
in the moral and physical conditions of the country. J have been present at 
several largely attended meetings of men and women— mostly Hindus— in 
Ahmedabad, where the opinion was strongly held that the “ Age of Consent ” 
should be raised to at least 14 and 16 years for infra and ultra-marital rela- 
tions respectively. The ladies were unanimously of this opinion. 

2. An advance on the present law is justified ns being (I) n long delayed 
and urgently needed reform, (2) a necessary corollary of the recent advance in 
public opinion and of the forward movement in certain Native States. 

3. Crimes of seduction are too common and common enough to he talked 
of in the bazaar in Ahtnednbad and elsewhere and to form a real practical 
check of a serious nature against people of conservative notions sending their 
youug girls outside their houses for education and recreation. The evil is 
therefore serious and urgent. Apparently therefore the amendment of 1925 
kaa not been effective. One measure which I consider necessary to combat 
the evil ia the abolition of houses of evil repute. 

4* The amendment has been helpful in stimulating public opinion. 
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9. No. I should think that, this would vary to an extent with individual 
girls. Considering that the bodily development of girls continues till 'as lat^ 
ag 19 to 21. it would seem that the strain of child-lien ring and the mental 
strain of married life would adversely affect her normal development if tht 
burden is placed upon her prematurely. The ideal age for the consummation 
of marriage is therefore over 19 to 21 according to the individuality of the 
girl and certainly the practical lower limit considering the present, state of 
public opinion in India should not he lower than 1(5. 

10. At the lowest possible. .16 years, though of course ^ proper realisation 
of the consequences comes much later. 

11. Cases of cohabitation too early after puberty are unfortunately too 
common and I have had occasion to come across many of them and have 
noticed unmistakable signs of serious injury to health. 1 admit, however, 
that in these cases which are mostly in cities early cohabitation is one 
of the several causes leading to the breakdown, in health. But 1 consider 
that it is a most serious one. 1 can mention a young girl of 1(5 who suffered 
from languor and bark-ache and nervous breakdown and she bad had 
several abortions. She was married soon after puberty. The woman was illi- 
terate. Her child suffered from rickets. 

12. i think this is so in the cities. I have no personal knowledge of 
villages. 

14. Not among the more advanced classes nor among the Mussulmans as a 
rule. 

20. I cannot say that penal legislation is likely to he more effective hilt 
T consider that it will he extremely helpful and is necessary. Although there 
will he a certain amount of opposition 1 think that public opinion is now 
ripe for advances along both these lines. 

21. There must of course be education and social propaganda hut tha 
gains effected thereby already must he consolidated by legislation. 


Written Statement, dated the 9th August 1928, of Mr. G. T. KONNUR, 
Resident Magistrate, First Class, Hubli. 

T have the honour to forward replies to the questionnaire called for in 
para. 2 of your letter No. 12-A. C. O.. dated 25th July* 1928. 

2. I lm vc confined myself to sections 375 and 376, Indian Penal Code, as 

the amendment of these is f rec from every objection and is not likely to 
arouse public 1 opposition of any kind in case the amendment is /mule as 
regards the extra-marital offences only. • 

3. Mr. Sarda’n Bill is likely to arouse public opposition as it introduces 
changes of somewhat revolutionary nature. T have not therefore taken that 
Bill into consideration. 


Replies, 

1. In the Karnatuk no pronounced opinion is as yet formulated on the 
subject. 

2. (1 — 2) The present- law hardly serves the purposes which it is intended 
to serve. There are very rare cases of rapes committed upon minor girls in 
this part of the country which the present law was intended to prevent. Tt 
does not at all keep pace with the social advancement spontaneously effected 
for economic reasons, by spread of education and ineffective joint family 
system, 1 can quote a number of instances in which orthodox people of high 
caste Hindus have married their girls at the age of 18 because the would-be 
bridegrooms were engaged in higher education or because the selected bride- 
grooms were in pursuit of their future careers. Education is also materially 
helping to alter the old conditions. Division of the families has thrown 
flu* responsibility of maintaining it on every separated member whose income 
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%hh been greatly reduced on account of partition. The marriage of a 
divided member with tbe reduced means is almost beyond his reach. Under 
these circumstances, the girls have been forced to remain as maidens till 
advanced age and the society has begun to look with tolerance, at such 
instances. There would be no opposition even if the Age of Consent is 
raised within marital state and much less to the rise in age outside the 
marital state as the society looks with abhorrence at the offences against the 
tender sex. Yet the age within marital state need not at all he fixed. The 
Hindu religion has prescribed the Garbhadun ceremony (nuptials) at the age 
when tbe girl attains puberty. Tbe girls in these parts attain puberty from 
1.2 to 14 years of age. Attainment of puberty may therefore be safely fixed 
as the Age of Consent within the marital state as such fixity would be con* 
si stent with religious injunctions. The result of such legislation would be 
that consummation would take effect at the age of 14 in general, barring a 
;few exceptions in which it might fall below or above that age in marital state 

To keep pace with the advancing social conditions, it is necessary that an 
advance should he made on the present law, the Age of Consent being fixed 
at about 18 outside marital state and attainment of puberty within that state 

3. Crimes of seduction and rape are committed now and then though they 
.cannot he said to be of frequent occurrences. The amendment of law made 
in 1 1125 raising the Age of Consent to 14 has not produced any noticeable 
results of prevention or reduction of the cases of rape outside the marital 
state or the improper seduction of girls for immoral purposes. Such offences 
cannot be prevented unless the Age of Consent is very appreciably raised, 
say, at least to 18 years. For it is generally at the age between 14 and 18 
that the girls are apt, to be seduced because they are at that age very in 
experienced and do not feel the responsibility of the marital state. In 
seduction cases the offenders generally set up a defence of consent of the girl 
through influence or bribery as the age of the girl is invariably in their 
favour. Under the present law the offenders would escape with light punish, 
meat for an offence of sexual intercourse with a married woman. Raising of 
the Age of Consent to 18 would bring such offenders under a very grave 
.charge of rape entailing on them very prohibitive and exemplary punishments 

4. The amendment of 1925 as regards the consent within the marital state 
is a dead 'letter. Practically no case is brought to light. Arbitrary fixing 

,of age within the marital state would not command the co-operation of the 
public. The amendment has not produced any of the results contemplated 
in the three sub-clauses. The age-limit fixed on the authority of the religion 
alone would command itself fully to the public who would in that ease 
whole-heartedly co-operate with the authorities who are entrusted with work 
of its execution. 

5. The usual age of girls to attain puberty is 12 to 14 in this part, of the 
country. It does not differ in different castes, communities or classes of 
society. 

6. (!) There are communities in which cohabitation is resorted to both 
before and immediately after puberty but education and public opinion 
have been killing the habit and custom. 

(2) Generally common. 

(3) Not common. Such cases do not come to the Court. 

7. The religious injunctions are that consummation of the marriage, Le. f 
li-arhhadan ceremony, should l>e effected after puberty and not before, and 
consummation is often postponed for various reasons in practice. There is 
no penalty prescribed by religion for such postponement which has been 
necessitated by the changed and the changing ciroumstances. 

8. Garbhadan ceremony is invariably performed in this part of the coun- 
try in some form or other amongst all classes of people. It coincides with 
the consummation of the marriage. It is performed after the attainment of 
puberty and never before and usually some time after such attainment. 



9. Puberty alone is not a necessary index of a girl’s fitness for oohabita- 
tion. But attainment of an age of 16 in this part may safely be considered 
to be a criterion. 

10. Attaining age of 18 years. 

11. I am not conversant with such cases. 

12. Yes; hut the whole blame cannot he ascribed to early motherhood 
only; it is highly intensified by ignorance and poverty. 

18. Vide remarks under para. 2. There lias been no development of public 
opinion in this part in favour of tjie extension of Age of Consent. 

14. No. 

15. No; because of the maritals available. 

16. No. Not all. It would he materially reduced if the age is raised to 

18. 

17. Yes. Tn case of extra-marital offences, the punishment at present 
prescribed would meet the ends of justice. For it is the terror of punishment 
that generally puts down such crimes. Hut in the case of marital offences the 
punishment should be of fine only; such cases should be cognizable only on 
the complaint of the girl injured or her parents or guardians. 

18. Yes. Marital offences should be tried as far as possible by a first class 
Magistrate specially appointed for the purpose, option being given to the 
parties to lie tried by the ordinary courts of Magistrates. 

19. None. 

20. Fixing of higher Age of Consent is as undesirable as the fixing of the 
minimum age of marriage? for the reasons stated in paras. 2 and 3 above. 
Both the alternatives are repugnant to the public in this part and must be 

21. I would not rely in the least on the strengthening of the Penal Law 
repugnant to every religiously-minded Hindu. 

to secure the object in view though 1 have not the least objection to raise the 
Age of Consent outside the marital state as stated above, in my opinion,* 
contribution by law to the progress already made is practically nil. Social 
reform by means of education and social propaganda is certainly commend- 
able and it is this reform that has had its contribution to the good results 
already achieved. 


Written Statement, dated the 9th August 1928, of Mr. C. B. 
NAGARKAR, I.C.S., Assistant Judge, Poona. 

1. Yes, I believe there is a certain amount of dissatisfaction wjth the 
state of the law. 1 gather this from articles appearing in the Press and 
speeches on public platforms. 1. however, do not think that the dissatis- 
faction is very acute or widespread. As far as f can gauge it, it is confined 
to the higher educated classes and persons who come immediately in the 
sphere of their influence. 

2. The circumstances which in my opinion justify making an advance on 
the present law are briefly as follows : — 

(a) The proposed change in the law w ill be in keeping w ith the law in 

other civilized countries. 

(b) A girl of 14 or 15 is undeveloped in mind and body and bo she 

cannot possibly give “ consent *\ 

(c) The present Jaw' allows a married man to have intercourse with his 

wife if she is over 12 years of age. This causes injury to her 
health and body and also affects her progeny. This can be reme- 
died if the law is amended. 

(d) Girls Worn* mothers and begin to rear children at 12 years when 

they ought to be at school. The present law therefore indirectly 
retards female e duc a ti on. 
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(e) I believe it is a mistake to say that on account of climatic conditions 
our girls mature at a comparatively eariv age. The period of 
maturity its normally between 12 and 15 years, which J think is 
also the period in other countries. It there is early maturity 
there is no justification for saying that it is generally before she 
attains the 14th year. This is virtually what the present section 
375 of the - Indian Penal Code implies. 

(/) The present law is a blot on the Western standard of education and 
progress which we have adopted. 

3. I append a statement showing the cases of seduction and rape which 
came to the Sessions Court, Poona, each year from the year 1917 to 1928. 
The figures show that on an average there was more than one case of 
•eduction each year, and an average of more than 3 cases of rape each year. 
The figures show that on an average there was more than one case of 
the serious nature of the offence of rape 1 certainly think the cases of rape 
were frequent. Then, it has to be remembered that these figures only show 
detected cases of rape and seduction. We can never get the record of un- 
detected cases — cases which for some reason or other were not reported to 
the Police and which therefore did not come to the Sessions Court for trial. 
My statement also shows separately the number of cases of seduction and rape 
each year from the year 1925 onwards. It would he difficult to say whether 
the amendment of the law made in 1925 has appreciably prevented or reduced 
such eases. The amendment is very recent and I do not think three years’ 
experience of the amended law would afford sufficient data for gauging the 
effect of the amendment. For the above reasons I do not suggest any 
special measures to make the law effective. 

4. It is very difficult to say whether the amendment of 1925 has been 
effective in protecting married girls of 13 years, — 

(t) by postponing the consummation of marriage. For this result to 
€ he achieved, 1 think we must allow more time to run, and cannot 

expect any appreciable change in 3 years’ time. On account of 
the delicate nature of this subject it would be very difficult to 
get authentic figures; 

(it) It Iqis, however, stimulated public opinion in that direction. 
This is evidenced by the numerous public meetings of educated 
women held all over the country and the writings in the Press 

on this M’lhject. Evidence of this can also he found in the storm 

of criticism which was evoked in this country by a certain book 

(now well-known) of an American lady; 

(ui) I do not think the amendment has resulted in putting off marriage 
4 beyond 13. But it can 1 think he safely said that one of the 
ultimate results of the amendment would be the putting off of 
marriage beyond 13. 

5. The usual age at which girls attain puberty is J think between 12 and 
15 years. I do not think the age differs in different castes and communities. 

6. I have no definite information on this point. But J know that no such 

case has come to the Poona Sessions Court within the last 10 years. This 

does not, however, signify that- there was no such cohabitation for it is 
extremely unlikely that such cases would be reported to the Police. 

7. The ^practice of early consummation of marriage at puberty (wherever 
it exists) can J believe be traced to religious injunction. I have, however, 
not been able to trace any authority for this statement. But I believe the 
authority would be Hindu Law and religion which enjoins that a man must 
get married, marriage according to Hindu notions being a Sa m ska r or 
consecrating rite which an Aryan owes to his ancestors (the authorities for 
this statement are : (I) the text of the Rishi Yadnnvalkva quoted in the 
Mitakshara^ (2) a text of Brihospati quoted in the Mayukh; (3) Manu 1I-G7) ; 
being married the Hindu must have a- son* for his spiritual welfare. (The 
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authorities for this statement are well-known; they are Yajvr Veda, Mann 
Da Hah Mirnanm t etc.) Children irrespective of their sex are considered 
conducive to spiritual efficacy au they free the Hindu from the torments of 
hell (I)attak Miruansa, IT 1-3). And in early times children irrespective of 
jtheir sex were taken in adoption. The practice of early marriages (which 
is the result of the admixture of races and the multiplication of castes and 
consequently was meant to ho a check on undesirable unions), combined with 
the Hindu notions of marriage and the spiritual efficacy of sons and 
daughters, led to the practice pf early consummation *r>f marriage. (The 
authority for early marriages, that is before puberty, are the Smritis which 
prescribe a terrible fate for the father who does not marry his daughter 
before she has attained puberty.) 

8. li Garbhadan ” is performed in this part of the country. It is gene- 
rally performed within a month or so after attaining puberty. But the 
ceremony of ** Garbhadan *’ is not performed among the higher educated 
classes. 

9. I do not think that the attainment of puberty is a sufficient indication 
of physical maturity to justify consummation of marriage. I believe between 
the ages of 16 and 20 (i.e., roughly about 3 years after puberty) a girl's 
physical development may be considered to 1»e sufficient to justify such con- 
summation without detriment to her own health and that of her progeny. 

10. In my opinion at the age of 10 to 18. 

11. I have not come across such concrete cases. 

12. I consider early consummation and early maternity to he largely 

responsible for high maternal and infantile mortality. But 1 do not deny 
that there are other contributory causes which have also to he taken into 
account — these are bad sanitation and social habits, diseases (such as plague, 
cholera, fever) and famines. All these have an adverse effect on the health of 
the mothers and in turn tend to increase infantile mortality. • 

13. I have seen some signs of a further development of public opinion 
since 1925. But 1 think this is not general but confined only to the higher 
educated classes. 1 have already referred above to various public meetings 
and articles in the Press. I take these to la? an indication of further 
development of public opinion. 

14. Orthodox and uneducated women in this pari of the country seem to 
favour consummation of marriage us soon after puberty as possible. 

15. As far as I am aware no difficulty has been experienced. There is not 
likely to be any difficulty in this matter and so 1 do not suggest any special 
measure. The birth and death registers in villages, and Municipal Birth 
Registers in cities would 1 consider he sufficient to prove the* ago of girls. 

The decision of cases would depend on the evidence produced. 

« 

16. The margin of error would he reduced if the age is raised to 14 years 
or above as it would enable a doctor to depose to the girl’s age after 
examining her physical development. 

17. Yes, l would adhere to the nature and amount of maxi mum punish- 
ment as laid down in Sir Ha ri Singh’s Bill. 

18. I would not make any difference in the procedure of trials for the two 
offences, 

19. No other safeguards beyond those which now exist. 

20. I consider that legislation fixing a maximum age of marriage is likely 
to he more effective than penal legislation fixing a higher Age of Consent. 
The former would be more easy to enforce than the latter which I do not 
think would be in consonance with public opinion. Tf a minimum age of 
marriage is enforced that removes the difficulty of fixing an Age of Consent. 

21. I consider that the penal law should he strengthened. Social reform 
by means of education and propaganda is good in itself but reform by such 
means is a very slow process. In India education is advancing far mors 



rapidly than social reform and without strengthening of the penal law we- 
shall not have the desired progress in social reform. 
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Witten Statement, dated the 9 ftk August 192A> of Mm. A. KAMJLT, 

Shtriapur. 

1. I believe every really educated person either is or ought to he die. 
satisfied with the state of the law with regard to the Ago of Consent as 
contained in sections 375 and 378 of the Indian Penal Code. 

2. (2) At the age of 14 a girl is hardly able to realize the full effects oi 
her action while consenting to a man’s having sexual intercourse with* herself. 

5. The average age of girls of the higher castes attaining puberty in my 
part of the country is 12 years. I do not know if it is different in the lower 
classes. 

6. (1) I have heard of cases of cohabitation before puberty in the lower 
end even in the higher (lasses. I believe tins practice is pretty common 
among the lower classes where often the husband is much older than his 
girl*- wife. 

(2) In th£ mofussil towns where the average age of a high class girl at 
marriage is 12, the cohabitation takes place soon after puberty, a aid 

(3) ' There is nothing to prevent its taking place before the girl completes 

yearn. 

I do not suppose that -the generality of these cases would ever go to Court, 
as the parties involved would hardly think of doing such a thing. 

7. I attribute the practice of early consummation of marriage after 
puberty to longstanding custom rather than to religious injunction. I am 
not aware of any particular religious injunction making this early consum- 
mation compulsory, and the breach of the injunction punishable. Even sup- 
posing any stich authority existed, I do not suppose it would count for much, 
as many such injunctions have gone out of count, e.p., there is authority in the 
religious books to get a girl married at the age of 8; but in practice, this 
early marriage is not so common these days in the higher castes. 

& Yi% iftr << Garbha4au n ceremony is usually performed in my part of 
the country, end it coincides with the consummation of marriage. It is 
generally performed immediately after the attainment of puberty, where the 

S ri happens to be married previous to the attainment of puberty. Jmong 
e really educated people, however, the marriage of a girl being postponed 











now to a much later age than 12, the age at which the “ Garbhadan ** oere- 
.mony is performed is automatically pushed forward too. 

9. No, the attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. 

10. About 16, I believe; in any case, not before that. 

17. Yes, I should separate extra-marital and marital offences into different 
offences. 

20. 1 believe that legislation fixing the minimum age of marriage is likely 
to be more effective than penal legislation fixing a higher* Age of Consent for 
marital oem/m. 

21. At the present state of society I should prefer to rely on the strength- 
ening of the penal law to secure the object in view, rather than on the pro- 
gress of social reform, as I believe the latter course would be very, very alow 
in achieving the goal. 


Written Statement, dated the 11th August 1928, of Rao Bahadur 
W. G. RALE, Special Magistrate, Poona Cantonment. 

1. There is a dissatisfaction among more advanced classes with the existing 
state of law as to the Age of Consent as contained in sections 376 and 376 of 
the Indian Penal Code. 

2. .1 prevailing practice with a male marrying a second wife while himself 
advanced in age (either after death of the first wife or in consequence of her 
not bearing any children, etc.) with a girl disproportionately younger in 
age heals the husband to try to cohabit with her before maturity and before who 
is well -developed. The girl in such cases is naturally under the influence of the 
husband and does not know the consequences of such early use. The results 
are that the girls either lose capacity to bear children and are subjected 
retroversion, rupture of the Hymen Retroflection, Endometritis, Antiversion, 
eic. If they conceive earn, the children are rickety or consumptive and 
dm an early death. Their mothers also develop consumption. Neither the 
parents of the girl nor those of her husband, if in existence, dare prevent 
the nm (practice nor seek the course of law, although they do not approve 
of the folly of their sons and daughters. It is, therefore, necessary to make 
an advance on the present law. The age-limit of 13 in the exception to 
section 376, Indian Penal Code, should he raised to (14 fourteen years. 

3. The crimes of seduction and rape are frequent among classes who have 
opportunities to mix with girls in course of their daily outside business in 
lower and illiterate classes. The amendment of the law in 1926 raising the 
Age of Consent to J4 outside marital state did not prevent <or reduce the 

. crime of rape nor nas it reduced improper seduction as such laws hardly 
reach the notice of illiterate* classes. It requires, therefore, the spread Of 
primary education and publicity propaganda in illiterate masses to make 
the law more known and effective. The age-limit in such cases might to be 
raised to sixteen (16). 

4. The amendment of 1926 raising the Age of Consent within marital state 
to 13 years has been partially effective in protecting married girls against 
cohabitation with husband within the prescribed age-limit — 

(I) by postponing the consummation ceremony, 

(2> by stimulating public opinion, and 

(3) by putting off marriage only in advanced classes. 

The age-limit ought to be raised to (14) fourteen years now* A legal 
provision prohibiting marriages below 14 (and gradually below 16 and 16) 
would alone stop the evil entirely. 

5. Girls attain puberty in this part usually at the age of 13 to Iff. It 
does not differ with castes but it does differ with bodily constitutions and 

* health. 



6. Cohabitation is not common in this part in any class of people, (1) 
before puberty or (3) before the girl completes 13 years ; but (2) it is common 
in all clauses soon after the girl reaches puberty. Such cases do not generally 
come to Court. 

7 — 8. There are no religious injunctions to my knowledge requiring early 
consummation in any case. There is a religious provision prescribing a 
sacrifice (fire worship) in connection with the consummation ceremony called 
illlhrm Provide* by %rWT5T»T^ and . | 1 am informed that 

there is no mention on this subject in I The ITYT^IfT^f cere- 

mony has to be performed and is generally performed in this part before 
cohabitation on an auspicious day after a girl reached puberty (i.e., after 

she haw begun to get the monthly course). A similar sacrifice or a 
penance is provided for breach of that rule but it is scarcely observed. 

9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. A girl may 
be considered physically well -developed to justify such consummation cere- 
mony without tear of injury to her health and to that of her progeny when 

x she completes her Kith (sixteenth) year and gets a regular monthly course. 

10. A girl at the age of 1(5 would be competent in India to give an 
intelligent consent to cohabitation with due realization of its consequences. 

11. 1 have heard of many cases during the last 50 years in which cohabita- 
tion after puberty but before full physical development of a girl resulted in 

injury to her health. 1 cannot quote special instances but it is well-known 
that in many cases where the girls were about 12 to 13 and the widower 
husbands married to such girls were over 30. The injuries in such cases were 
constitutional disturbances leading to fatal haemorrhage, inflammation, peri- 
tonitis, gangrene. laceration ot vagina, etc. 

12. I consider early consummation and early maternity are responsible for 
high maternal and infantile mortality and deterioration of both intellectual 
arid physical progress. 

13. There is a development of public opinion in favour of an extension 

of the Age of Consent in marital and extra-marital cases since the amend- 

ment of the law in 1925 but it is confined to advanced classes onlv. 

*. 

14. Excepting ladies of advanced classes (who prefer later consummation 
of girls) women of this part favour consummation of marriage of their 
children immediately after the girl reaches puberty. 

15. Iftiffieujties in determining the age of girls in connection with offences 
under sections 375 and 37(3 are solved by ascertninidk approximate age 
through the Civil Burgeon and by production of an extract from the village 
register of births. The difficulty will be removed by compelling ryots to 
report more punctually all births to the village officers and to municipal 
authorities and penalising the default. 

16. Mere raising the Age of Consent to 14 would not reduce or minimise 
the difficulty of fixing exact age of the girl. 

17. In marital cases the punishment provided by section 376A should 
stand but the age-limit should he not under fourteen years. In extra-marital 
cases the limit should be not under sixteen years and the punishment should 
stand as provided by section 376. 

In the case of extra or non -marital offences the existing punishment of 
transportation for life or imprisonment of either description for 10 years 
with hard labour should continue. 

18. In marital cases the offences might be made triable by a 1st Class. 
Magistrate. 

19. The present safeguards are enough. 
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20. A penal legislation fixing a higher Age of Consent for marital oases is 
likely to be immediately effective. Legislation fixing minimum age of mar- 
riage would be more effective but public opinion would he very strong 
against fixing the minimum age at once to 14 or 10. It would have to be 
gradually increased from 12 to 16 and it would therefore take more time 
but it should be provided by legislation beginning with 12. 

21. The object in view would he secured more rapidly if in addition to 
strengthening the penal law, progress of social reform were made simul- 
taneously by rapid spread of education and social propaganda advising 
villagers through village officers by vernacular circulars on the evil effects of 
early marriages, early consummation ceremonies, disproportionate marriages 
and on the recent provisions of law to avoid such evils. 


Written Statement of Miss ETHEL AMBROSE, M.B., B.S., Poona, 
and Indian Village Mission Hospital, Pandharpur. 

5. Girls in this part of the country attain puberty at 12 or 18 years of 
ago. I think this applies to Hindus and Mahomedans alike, but I cannot 
say whether it differs in the different Hindu castes or communities. 

6. (i) I am told that it is not uncommon for cohabitation to take place 
before puberty, among Hindus, if puberty is delayed. 

(ii) Usually it takes place in this part of the country soon after puberty. 

7. 1 am informed by a Hindu lawyer that there is religious authority for 
the early consummation of marriage at puberty, though the nature of this 
authority could not be stated. My informant stated that the penalty for 
the breach of this injunction is the performance of another ceremony in th^ 
8th month of pregnancy. 

8. 1 am told that Garbhadan ceremony is performed in this part by the 
backward or uneducated members of the Brahman community only -not by 
other castes It takes place during the first Hi days after puberty, or if im- 
possible then, a month later. 

9. 1 think that at the earliest two or three years should elapse between 
puberty arid the consummation of marriage so that the girl's physical frame 
may further develop, and become accustomed to the changes attendant on 
puberty, and she may be fitted for the strain of child-bearing and lactation. 

30. This would vary with the mental and moral development from 14 to 
17. 

11 . I can remember one case only of peri meal tear in a girf of 1.2 or 18. 
I am unable to find any note this case. 

12. T do think so especially for mortality in children. In the case where 
the mothers have undeveloped bodies and immature minds they suffer strain, 
physical, mental and moral which must react upon the development of the 
progeny. They lack also, from youth and ignorance, a proper sense of respon- 
sibility towards their infants who may suffer neglect and even injury, and 
easily become a prey to disease. 

14. The women with whom T have spoken on the subject object in theory 
to the early consummation of marriage for their children, but their plea is 
that social custom and the prevailing immorality make it advisable. 


Written Statement, dated the 10th August 1028, of Mr. S. A. NAIK, 
Judge of the Court of Small Causes, Poona. 

1. I do not think there is any general dissatisfaction with the state of 
the law as to the Age of Consent as contained in these sections. 



2. The circumstances, which, in my opinion, justify making an advance 
on the present law, in so far as it relates to the Age of Consent outside the* 
marital state, are the growth of public opinion against immorality and 
prostitution in general and the gradual social advance of the people. Within 
the marital state, however, I would retain the law as it is at present, although 
I would welcome legislation against early marriages. 

3. Crimes of seduction or rape are not frequent in my part of the country. 
I do not think the amendment of the law made in 1925 raising the Age of 
Consent to 14 yearls has materially succeeded in preventing or reducing eases- 
of rape outside the marital state or improper seduction of girls for immoral 
purposes. To make the law effective 1 would propose that the Age of Consent 
be raised to id years outside the marital state. 

4. The amendment of 1925 raising the Age of Consent within the marital 
state to 13 years has, in my opinion, been effective in protecting married 
girls against cohabitation with husbands within the prescribed age-limit by 
stimulating public opinion in the direction of putting off marriage beyond 13 
and even 14 years. 

5. In this part of the country girls generally attain puberty between the 
ages of 33 and 3(5 years. This differs in different castes and communities. 
Among the lower castes the age is generally higher. 

6. Cohabitation is not at all common in this part of the country before 
puberty or before the girl completes 13 years. But when the girl is married, 
cohabitation commences soon after puberty. 

7. 1 am not aware of any religious injunction prescribing early consum- 
mation of marriage before or at puberty. 

8. The (hirhhadun ceremony is usually performed in this part of the coun- 
try. It coincides with the consummation of marriage and is performed soon 
after the attainment of puberty in the case of married girls. 

* 9. I do not consider that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify the consummation of marriage. I should 
think that a gill’s physical development- would not be enough to justify the 
consummation of marriage without injury to her own health and that of her 
progeny before the age of 38 and for at least 2 years after puberty. 

10. I do not think that a girl in India would he competent to give an 
intelligent consent to cohabitation with a due realisation of consequences 
before the age of 38. « 

11. I am not aware of any cases in which cohabitation before puberty or 
after puberty, but before full physical development resulted in injury to the 
health or body of a girl or prejudicially affected her progeny. 

12. I consider early consummation of marriage and early maternity respon- 

sible for high maternal and infantile mortality and for general intellectual 
and physical deterioration. * 

13. I think among the educated classes public opinion favours raising the 
Age of Consent to at least 16 years in extra-marital cases. 

14. Women in this part of the country do not favour early consummation 
of marriage for their children. 

15- — 16. I am not aware of any difficulties having been experienced in 
determining the age of girls in connection with offences under sections 375 
and 376 of the Indian Penal Code. 

17. I would separate extra-marital and marital offences into different 
offences. I would prescribe the same maximum punishment for each kind of 
offence that is at present prescribed by the Penal Code. 

18. I would not suggest any change beyond what exists at present in the 
piktaedure of trials for offences within end without the marital state. 

19. I would not suggest any safeguards beyond those existing at present. 

20. I think penal legislation fixing the minimum age of marriage would be 
more effective than legislation fixing a higher Age of Consent for marital 
cases. Legislation fixing the minimum age of maiviage at 14 for girls and- 
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at 18 for boys would, I think, be in consonance with public opinion in this- 
part of the country. 

21. In extra-marital cases I would rely on strengthening of the penal law* 
to secure the object in view. In marital cases 1 would rely on the progress of 
social reform by means of education and social propaganda. Various causes 
are combining to prevent early marriages, and no pedal legislation fixing a 
higher Age of Consent for marital cases appears at all necessary. 


Written Statement, dated the 13th August 1928, of Mr. M. D. BHAT, 

IX. S., Sholapur. 

1. Yes, but the dissatisfaction prevails only among a small minority of 
educated and westernised Indians. 

2. (t‘) In my opinion reform of the law of the Age of Consent is not very 
essential to the social or political progress of India. 

3. No. As a Magistrate 1 have had occasion to deal with only two cases 
of rape during the past six years. 

4. No. 

5. From 12 to 15. The age at which girls in India attain puberty differs 
very slightly in this part of India. In my opinion the difference depends 
upon individuals and not on communities or castes. 

6. (i) Exceedingly rare. 

(if) Yes, common. 

(iii) Very rare. 

Such cases do not usually come to a Court. 

7. The practice of early consummation of marriage is the result of age- 
long social custom and is not founded on the authority of any religions 
scriptures. No penalty is imposed by religious injunction for its breach but 
the fear of public scandal and social ostracism acts as a potent factor in 
compelling ordinary people to submit to it. 

8. Yes. It generally coincides with the consummation of marriage. It is 
usually performed soon after the attainment of puberty. 

9. No. Girls in India attain puberty much earlier than in other parts 

of the world. Their physical development is not complete before the age of 16. 
Consummation before 1.6 is therefore usually attended with serious conse- 
quences to themselves as well as to their progeny. . 

10. At the age of sixteen (complete). • 

11. Yes, I know of a few coses in which girls owing to early consummation 
and confinement have completely ruined their health. Cases arc not rare in 
which early and successive confinements have resulted in consumption with 
fatal consequences to both the child and the mother. The effect of early 
consummation on a child is not, however, so harmful as is generally supposed 
as its healthy development after its arrival depends to a large extent upon 
its proper nourishment and care. However there is no doubt that early 
confinements tend to deteriorate slowly the physique of the race. 

12. In absence of knowledge of the methods of birth control, early con- 
summation must lead to early maternity. The latter is to a very large extent 
responsible for high infant and maternal mortality. It leads slowly but 
surely to the physical and intellectual degeneration of the people. 

13. Yes, hut the development is infinitesimal and is confined to a very 
small class of persons who hold advanced views. 

14. Yes, the uneducated women who are at present in overwhelming 
majority do. 

15. No. However it is suggested that whenever possible the girl should bo 
examined by a qualified lady doctor. 
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17. Yes* so long as legislation penalising marriage below a fixed minimum 
is not. passed. Till then the existing difference in the punishments m in my 
-opinion adequate. 

18—19. No. 

20. I consider that legislation penalising marriage of a girl under 16 
(complete) and of a boy under 20 (complete) would be more effective in 
accelerating an all-round progress of the country than any improvement in 
the existing law of the Age of Consent. This view is held by a large section 
of educated Indian* many of whom also favour the reform of the law of the 
Age of Consent. 1 think that though both these views are advocated by a 
very small minority of people, the number of persons who believe in the 
efficacy of penal legislation regarding marriage is greater than that of the 
persons who are supporters of Sir ftnri Singh’s Bill. 

-1 1 have no doubt that: penal legislation in respect of marriage would be 

more effective than education and social propaganda in promoting an all- 
round development of the country. Prohibition of the custom of Suttee by 
law is a vivid example of the efficacy of legislation and the futility of 
depending upon the social conscience of the people. 


Written Statement, dated the 14th August 1928, of Mr. E. WESTON, 
I.C.S., Sessions Judge, Poona. 

1. T think public opinion is weak except perhaps among the higher classes. 

2. T consider that the creation of stronger public opinion is essential 
before a further advance in penal legislation is made. One of the funda- 
mentals of criminal legislation is that the not made a crime should he one 
which the general public consider to he wrong and deserving of punishment. 

3. Fairly frequent. To a certain extent only, f do not consider punish- 
ment has much deterrent effect in such cases except on the particular offender. 

4. (1) Very doubtful. 

(2) To a small extent probably. 

(3) Very' doubtful. 1 think the only solution is stimulation of public 
opinion by other means to increase the age of marriage. 

5. About 12 to 14 years apparently among what may he called the lower 
classes. 

(>. (1) Yes. 

(2) Practically always. 

(8) As in ()). 

Evidence of these matters only comes out in Court indirectly* on medical 
examination of complainant girls in rape eases or in suits for 'restitution of 
conjugal rights. In a recent case here a girl probably about 13 years old 
stated that she had not atta ined puberty hut admitted intercourse 'with her 
husband and was stated by the medical officer to he habituated to sexual 
intercourse, 

7. It is a matter both of religious injunction and age-long custom which 
has practically the force of religion. 

8 — 9. I do not offer any opinion. 

10. Undoubtedly they know what it means at a very early age. I have 
heard a Sub-Me3ieal Officer express the opinion that at the age of 8 in the 
.agricultural communities nothing is unknown, 

II — 12. Medical. I do not offer any opinion. 

18, Yes, chiefly among educated classes. 

14. I have no definite knowledge. / 

15. Yea. Medical officers appear to be more definite at 15 than 14 and 
rmore definite at 14 than at 13. Theoretically on account of birth registration 



there should be no difficulty in determining age, but in practice on account of 
omission to enter the child’s name in the register and the fact that a child is 
often an annual event it is often impossible to connect a particular child with 
a particular entry. 

16. As above. 

17. Yes. I have never heard of a prosecution /or a marital offence. 
Personally I think at the present stage of public opinion a maximum of three 
months for marital offences should have been fixed. 

IS. As in 17. Marital cases would be summons case** 

19. No. 

20. I do not think either would be effective at present. 

21. I feel very strongly that further strengthening of the penal law at 
present is undesirable. 


Written Statement, dated the 14th August 1928, of Mr. M. A. 
PHANSE, District Deputy Collector, Satara. 


1. Ho. 

2. In the rural communities the girls do not attain puberty early. They 
are generally robust in their constitution and get plenty of tree air and good 
manual exercise in labour. Heine it is noticed that they attain puberty at. 
about 15 years or 16 even. In the case of higher and educated societies the 
female education is spreading and the girls have no desire for early mar- 
riages. They are found several times weak in constitution and averse to 
taking physical exercise. They attain puberty at the age of 13 or 14 and it 
is quite necessary to raise the marriageable age by 2 years in order to allow 
time tor the development ot their health and physique. At present the 
marriage in higher societies take* place after the girls are 10 or over 1W 
years old. All these circumstances justify an advance on the present law. 

3. The crimes of seduction or rape are frequent among rural population 
in the harvesting season. It is because hoys and girls get plenty to out and 
then they are in full health and vigour. The amendment of inw made in 
1925 has some effect no doubt in reduc ing the rape cases. The raising of the 
Age of Consent will go to improve things further. It will certainly prevent 
the improper seduction of girls for immoral purposes. % 

4. The amendment of 1925 has been greatly effective in protecting married 
girls against cohabitation with their husbands within the prescribed age-limit 
generally by putting off marriages till the girls are aged 13 or more. 

5. Reply is contained in the reply to query No. 2. « * 

6. Cohabitation is common among all the classes of people soon alter 
puberty. It is very rarely before puberty. Such cases never come to Court. 

7. No 

8. Yes. It coincides with the consummation of marriage or takes place 
some months after such consummation. Nowadays this ceremony is being! 
dropped altogether when the marriage of a girl takes place after the age of 
16. It is performed always after the attainment of puberty and 4 or 6 months 
or even 1 year after it. But consummation of marriage begins before lire 
ceremony takes place. 

9. The attainment of puberty is a sufficient indication to justify consume 
mation of marriage. However, it is considered that a year or so after puberty 
is required for the full physical development of a girl. 

10. If an intelligent consent is required from a girl she should be about 
IB to 20 years of age. 

11. Cases were noticed about consummation of marriage after puberty but 
before full physical development of a girl. The result was consumption and * 
early death 



12. I consider it partly responsible. Poverty is one of the factors to be 
uuusidered along with it. Early maternity affects the intellectual and physical 

■progress- of the people, because the young parents are not so free in their 
thoughts and mind at the time of early consummation and their progeny 
a result is less intellectual in mind and less strong in physique. 

13. People generally and higher classes of people specially are against 
early marriages and opinion is being formed that marriages of girls should 
not take place before they ure 10 years of age. There are exceptions, e*g. f 
Murwaris, who though they have raised the standard of the marriageable age 
of their girls, still get their daughters married at the age of 12 or 13. 

14. Not before a girl attains puberty. 

15. Not generally. The birth and death register which is maintained in 
every village and municipality serves the purpose very well. 

16. Yes. 

17. Yes. For extra-marital offences the punishment prescribed in section 
876, Indian Penal Code, appears adequate. For marital offences as pot 
down in new section 376 A, 1 think the punishment of imprisonment shoifM 
not be awarded. Punishment of fine will he quite sufficient, if a husband 
is sent to jail for the sake of his wife, the marital happiness is very likely to 
suffer when he returns from jail. 

18. Yes. The trial under section 376, Indian Penal Code, may be con- 
ducted according to the present procedure. But the trial under new section 
S70A should not be openly made in the public but it should be made in a 
Bern i -private manner in the presence of the relatives of the husband and 
wife and in the presence of persons against whose attendance the husband and 
wife have no objection to raise. The case should be allowed to be compounded 
Or withdrawn if it is first offence. 

19. No. 

20. I think penal legislation is likely to be more effective than the other 
Course suggested. Jt will also be in consonance with the public opinion in 
this part of the country. 

21. Both together hand in hand. 


Written* Statement, dated the 15th August 1928, of Mr. K. B. 
WASSOODEW, District and Sessions Judge, Bijapur. 

1. In my opinion the public are indifferent as to the state of law* regarding 
the Age of Consent as contained in sections 375 and 376, Indian Pena) Code. 
There is no dissatisfaction manifested by the public with regard to the 
provisions of the exception to section 375 inasmuch as there is hardly any 
likelihood of its provisions being brought into force against a defaulting 
husband. There is reason to suppose that a large majority of Indian girls are 
married before they attain puberty and the consummation of marriage fol- 
lows before they attain 13 years. 

2. In my opinion as a question of practical expediency any change in f he 
law of consent within marital relationship is futile unless it is accompanied 
by a penal provision against early marriages. The State should make it 
penal on the part of the parents and guardians to marry girls under 14. 
(This suggestion the Committee will note goes even beyond Sarda’s Bill.) 
Even Sarda’s Bill will not suffice to make section 37 5 a living one either 
amended or as it is. As regards intercourse outside the marital relationship 
the Age of Consent should be raised to 16. 

3. In this part of the country the crime of seduction and rape are seldom 
brought to light. I am given to understand that the standard of morality 
is not high and seduction has often led to murders. The seduction of young 
girls is not frequent. It is not possible within a short experience of the 
working of the new* law to suggest remedial measures. 

* 4. As already remarked in my reply to No. 1 the amendment of 1905 

caking the Age of Consent within the marital state to 18 years has not, I 
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hate reason to believe, been found Effective in preventing congummation of 
marriage before the prescribed age. The public opinion is quite dormant. 
Marriages are not put off beyond Id. Child marriages are as common as 
before. The force of custom is very strong. It might even he difficult to 
refuse sanction for the marriages of young wards of Court. The only remedy 
is to make child marriage below 13 and 14 penal. 

5. 1 have no experience. 

6. Cohabitation before puberty is rare. Boon after pul>erty is quite com- 
mon and in that case it is immaterial whether the girt is below or above 13. 
Suoh cases have never come to the Court. 

7. I attribute the practice of early consummation of marriage imme- 
diately after puberty to religion** tenets. These religi#us tenets are not 
necessarily prescribed »n express words. The beliefs are the outcome of long 
usage. It is considered in this part of the Presidency that as a religious rule 
the husband should consummate the marriage within 10 days of the first date 
of menstruation. For the breach of this rule there is no specific secular 
sanction hut the husband V omission is considered reprehensible and is 
supposed to be guilty of causing abortion in the. eye of the religion just as a 
father delaying the marriage of his daughter till after puberty is supposed 
to be guilty of causing abortion. No doubt the husband or a father can get 
redress by performing certain expiatory ceremonies. 

8. Garbhadan ceremony is usually performed in this part of the country 
amongst the higher classes. Garbhadan means the initiation of the rite of 
impregnation which necessarily implies the consummation of the marriage on 
the day on which it is performed. It is performed generally within 10 days 
after attainment of puberty. 

9. Attainment of puberty is one indication of physical maturity but not 
always a safe indication and if medical opinion of other countries is accepted 
attainment of puberty would not justify consummation. The second question 
would depend on the constitution of the girl but the age-limit should be fixed 
at 16 years if not more. 

10. In my opinion a girl of 17 or 18 is competent to give an intelligent 
consent to cohabitation and in many cases with due realization of tli£ 
consequences. 

11. The physical state of the majority of Indian mothers is a sufficient 
illustration of the bad effects of early consummation of marriages. It is 
unnecessary to give details. 

12. Yes. Do. 

13. No. 

14. Yes. Ignorant and uncultured mothers love ttie idea of possessing 
grandsons or granddaughters as early as possible. 

15. Almost in all cases when the age verges on the prescribed limit. The 
only measure recommended is a more thorough maintenance of birth statistics, 

16. No. 

17. I would not. When one£ the Age of Consent is fixed there is no reason 
why there should he any differentiation if the cohabitation is by the husband 
with his wife below the Age of Consent. 

18. No. There need not l>e any difference in the procedure of trials for 
such offences. 

19. It is difficult to give any practical suggestion. 

20. There is really no public opinion properly canalised in any progressive 
direction. I have already said that the fixing if the Age of Consent is 
ineffective to prevent early consummation of marriage. The minimum mar- 
riageable age should be raised to 15 or 16 in the case of girls. 

21. Tt will take ages if this question is left merely to the progress of social 
reform by means of education and social propaganda. The State ought to act 
fearlessly. Mere amendment of the sections 376 and 376, Indian Penal Code, 
will not help in the least in bringing about the desired reform 

HI 2 D 
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Written Statement, dated the 17th Abgnst 1928, of Mr. K. A. QHAJf* 
WALLA, Bar.-at-L&w, President, Poona Bar Association, Poona. 

1. Y««, but it is only limited to educated clashes. 

2. There are circumstances which in our opinion justify making an advam* 
on the present law. 

These are ; — 

(a) That the Age of Consent is not so low in any civilised country 

in the world except India, that age being everywhere not below 

16 . 

(b) The advance made in the year 1926 is not at all adequate. 

3. Crimes of seduction or rape cannot he said to he frequent in our part 
of country, though seduction is more frequent than rape — the schedule 
showing cases in the Sessions cases of Poona is attached herewith. It is 
difficult to say whether the amendment of 1025 has succeeded in preventing 
or reducing eases of rape outside the marital state or the improper seduc- 
tion of girls for immoral purpose. 

The cases which are detected and which came to court are not the only 
cases of commission of the offences. There are grounds to believe that number 
of undetected cases is more than those of detected cases. 

The measures that we would propose to make the law effective on this 
point arc 

Wider application and a much wider enforcement, of the Prevention of 

Prostitution Act, 

4. We do not believe that the amendment of 1925 raising the Age of 
Consent has been effective in protecting married girls by any of the three 
means that arc mentioned in these questions, but various other causes such 
as economic have been working to put off marriage beyond 13 and we do 
not propose any steps by way of legislation on these particular matters as 
detection of such offences, namely those within the marital state, will always 
remain extremely difficult. 

6. The usual ago at which girls attain puberty in our part of the country 
is between 12 and 14 but it differs in the classes of agricultural community 
in which cases it is little higher. 

6. Cohabitation before puberty or soon after puberty or before the girl 
completes 13 years is not at all common in our part of t lie country in the 
educated classes hut ft is still not uncommon in the uneducated classes, 
htuli < >sc: rarely < cue i * the c urt at all in the case of married couple 

7. It cannot he said that the practice of early consummation of marriage 
is due tq religious injunction only, it is more probably due to custom rather 
than religion 

8. Garb had an ceremony is usually performed in our part of the country 
and it is generally performed soon after the attainment of pubertv. No 
general rule can be laid down as to the time after puberty within which it is 
the practice to perforin the ceremony. 

9. We do not consider that the attainment of puberty is a sufficient 
indication of physical maturity to justify consummation. We are of opinion 
that the girls physical development would require at least 2 or 3 yearn 
for her ohysirn 1 development to K> considered enough to justify 
consummation . 

10. The least age of a girl in India to he competent to give an intelligent 
consent to cohabitation with a due realisation of consequences is in our 

opinion 4t 16 ** yoara, 

IT. Duritig out experience we have come across cases in which eoh»hit*iio» 
before puberty has resulted in. injury to the health of the girl. 
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>2. \Ve are of opinion that early consummation and early maternity 
one of the principal causes of high maternal or infantile mortality. Theri 
is no doubt that there are other causes, general poverty, want of sanitation, 
prevention of epidemic, etc., equally or perhaps more gotent, but this parti- 
cular cause is also one which cannot safely be neglected, 

13. There has been a development of public opinion in our part of the 
country in favour of the extension of Age Consent in ijpirital and extra- 
marital cases since 1925. but such development is only confined to the educated 
classes. 

14. Women belonging to the advanced classes in our part of the country 
do not favour early consummation of marriage of their children, but the 
number of such women is of course small. 

15. There have not been anv peculiar difficulties in determining the 
age of girls in connection with offences under sections 37 n ami 37b. Indian 
Penal Code, but we arc of opinion that Mich little difficulties as are experi- 
enced because of medical officers not being able to form a definite opinion 
as to age would be minimised by fixing the Age of Consent at 16. 

16. The margin of error in our opinion would be slightly minimised if 

the Age of Consent is raised about li 14 ’’ but perhaps this is a matter more 

for medical experts to decide. 

17. We would prefer a separation of extra-marital and marital offences 
into different offences and we would propose maximum punishment for 
the latter to he 3 years’ imprisonment of either description. 

1 q. The only difference that we would make in the procedure of trials 
of offences within the marital state is that we would make these offences 
hail able. 

19. We have no suggestions to make for any safeguards beyond those* 

existing at prevent . against collusion to protect the offender, but against 

improper prosecution or extortion we would like to suggest that no investiga- 
tion be made into such offences by any police officer below the Deputy 

Superintendent of Police. 

20. We consider a penal legislation fixing the higher Age of Consent, etc., 

is more effective than legislation fixing the minimum age of marriage. Wo 
are of opinion that the first alteration would be more in consonance with 
public opinion in our part of the country. • 

21. We would prefer to rely on the strengthening of the penal law to 
secure the object in view' rather than on the progress oi social reforms. 


Cases of abdvrtion and rape. 
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Written Statement, dated the 14th August 1928, of Mr. R. R. DIYB- 
KAR, District Deputy Collector, Karwar. 

1. It is doubtful whether the provisions of law as amended in 1925 are 
yet known to the mass population and consequently the popular feelings 
cannot lx* gauged. 

2. The law of She Age of Consent as «U is may lie retained for the pre- 
sent inasmuch as in this part of the country consummation of marriage 
generally takes place even among low and illiterate classes after the married 
girls attain puberty and as married girls attain puberty generally at the 
age of 14. Making an advance on the present law within so short a period 
after the last amendment may give rise to dissatisfaction among the low 
castes and illiterates. The advance may be made with the changes in the mode 
of life which could be brought about by education and general changes 
in the times. 

3. Cases of seduction or rape outside the marital state are scarcely brought 
to light and court. It is difficult to detect these offences within or without 
marital state and to state with accuracy the results achieved by the amend- 
ment of law. 

4. No. At present there is no restriction placed by law upon marriages 
and the people are at liberty to marry their girls at any age. The question 
whether any provision should be inserted in the law regarding age of 
marriage depends on the question whether there is popular demand for the 
same and whether it would not wound the religious susceptibilities of the 
people. I would propose that instead of placing any restriction as regards 
the age of marriage, it should be laid down that consummation of marriage 

ofihould not be done before the age of 1(5 years. 

5. The usual age is 14, F do not think that this differs according to 
castes. 

6. Within the marital state, cohabitation of married girls with their 
husbands is common soon after puberty. Cohabitation before puberty between 
husband and wife is not common. Cohabitation is possible between a married 
girl of 18 years with the husband if the girl attains puberty at that age 
and the consummation ceremony is performed soon after puberty. 

7. Yes. The injunction of early consummation of marriage at puberty is 
not mandatory, but advisory from a religious point of view and no penalty 
is imposed for its breach by the religious heads. At least among the Hindus 
accord hog to the Hindu religion a girl must be married before she attains 
puberty. Otherwise the father commit* sin in the eyes of the Hindu religion. 

8. Yes. Among the high class Hindus the Garbhndan ceremony is 
invariably performed after the attainment of puberty and even immediately 
after the fact. It coincides w r ith the consummation of the marriage. 

9. No. The attainment of puberty depends upon the constitution of the 
girl. At the age of 16 years. 

10. At the age of discretion, namely 16 years. 

11. The medical men will be able to answer this. 

12. Yes. 

13. No.' See my answer to question 1. 

14. Generally they do not among the educated or advanced classes. 

15. No. The age of girls could be proved by the production of extract* 
from Birth Register. 

16. This can be answered by medical men. 

17 — 18. The extra-marital offences should be separated from marital 
offences. The punishment provided in the first part of section 876 (as it 
now* stands) appears sufficient for the former offences and that in the second 
part for the latter offences which should be triable by a Presidency or First 
Class Magistrate. i 
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19* No* Additional safeguards appear necessary. 

20. 1 think legislation fixing a higher Age of Consent for marital canes 
is likely to be more effective than the legislation fixing minimum age of 
marriage. This would be in consonance with public •opinion in this part 
of the country. Legislation fixing a minimum age of marriage would be 
resented by orthodox people as placing undue restriction on their right of 
marrying their girls at their own convenience and according* to their religious 
tenets, while raising the Age of Consent would not in any way interfere 
with their inherent right of marriage, but would protect the girls from the 
evil effects ol early cohabitation before physical maturity. 

21. I think we should rely on both. 


Written Statement, dated the 22nd August 1928, of Mr. DADIBA C. 
MEHTA, M.A., LL.B., District and Sessions Judge, Ahmed- 
nagar. 


1. There is dissatisfaction with the state ol‘ the law regarding the Ago 
of Consent ; but it is confined to a very small section of the public. 

2. None. 

y, ('rimes of seduction or rape are fairly common in this District. I 
do not however think that the raising of the age has had any material 
effect, in reducing the number of such cases. I do not think that any further 
raising of the Age of Consent will minimise the evil of seduction or rape. « 
The persons who are guilty of such offences are in most cases ignorant 
people who have not the faintest notion of what the law on the point of 
Age of Consent is. 

4. I am not in a position to give any opinion on this question. I belong 
to a community in which early marriages are exceptions. 

5 — 8. 1 regret I cannot express any opinion on these points as 1 have no 
experience. • 

9. The opinion of a medical expert, 1 submit, would he more advisable 
instead of any empirical opinion I may express. 

10. I would put down the age of intelligent consent between 16 and 18. 

11. No. None. 

12. Yes, that is the common belief of most educated people. 

16. In the Bombay Presidency I have heard of Associations of ladies taking 
greater interest in this question than Associations of the other sex. The 
former do certainly clamour for an extension. 

14. Yes. Amongst the backward communities. 

15. The usual difficulties have been experienced ; but they have not been 
found to be insurmountable except in very rare cases. 

16. I am afraid I do not think so. 

17. I have no decided opinion on the point. 

18. I fail to see the necessity of any difference being made. 

19. Practicability enters into the consideration of this question. I do not 
think that any special safeguards can be devised. 

20. Fixing a minimum age of marriage is so far as I can read the temper 
of the country a goal not possible to be reached. Penal legislation fixing 
a higher Age of Consent for marital cases is therefore the onlv alternative 
left. 

21. I would prefer to rely on both, particularly the latter. 
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Written Statement, dated the 24th August 1928, of Mr. M. H. 
LIMAYE, First Claes Sub- Judge, Satara. 

(1) There was a time when a legislation, on the subject in question, 
could not have even been seriously thought of, owing to the soil of adverse 
sensation it woulij have given rise to. But, happily, that time is long past, 
and, now, Society in general is not only not adverse to a salutary legislative 
step being taken, in the matter of the subject m hand, but is eager to 
have a safeguard, which without imperilling the peace, harmony and good 
relations of the families in general would conduce to the mental, moral 
and material well-being and progress of the same. People, in general, at 
all events the enlightened and reasonable section of the same (and obviously , 
it is this latter that really counts, or ought to count), are now almost 
unanimous that on physiological grounds, alone, there ought to be a substan- 
tial increase in the present Age of Consent But, even apart from these 
grounds, there are other reasons, which may well be said to justify an advance 
un the present law of the Age of Consent. Social conditions of the present 
day are, it may not be wrong to vouch, quite different from what they were, 
say, when the legislation regarding Age of Consent was enacted In the 
year 1891. Firstly, there lias been a slow’ but steady rise in the age of 

marriage of girls, almost all round. Secondly, owing to the increase in the 
general popularity of education, if not also higher education, among females, 
girls remain unmarried till a later age. Thirdly, the relative scarcity of 
finding a suitable groom has not a little contributed to increase in the age 
of marriages of girls. Owing to changes in the economic conditions of 
the country (though this view applies more aptly to the towns and cities) 
there has been a growing increase in the employment of women in mills, 
"factories and other (kindred) occupations. The inevitable result is that 
young girls move about far more freely, and the bonds of old restrictions 
on social intercourse are last relaxing, if not entirely disappearing. The 
consequence is transparently plain, and it is that minor and inexperienced 
girls cfin well Is? said to be more exposed to risks and temptations than 
heretofore , 

(2) in view of all these considerations and circumstances, it seems almost 
absolutely necessary r(at all events, a good ease is made out) to revise the 
law of the Age of Consent, not only on physiological grounds, hut also in 
the interest of the personal safety and well-being of the girls. 

(3) But, side by side, i must sound a note of warning, by pointing out 
the distinction that must scrupulously be drawn and kept in view r between 
u marital " cases and the other ones. These two ought never, l submit 
be kept on a par. Nav more. Apart from matters religious, people in 
general would resent any interference of law in <k marital relations ” even 
distantly. They do want reformation, no doubt, but not 4< at any cost ’ 
They would not like to have complications springing from any piece of 
legislation, however well intentioued, that would strike at the very roots of 
peace and harmony of the family or between husband and wife, which latter 
in a relation held most sacred in the heart of hearts by the general public. 
People would not resent if the age of marriage is raised compulsorily by 
legislation,^ say up to 14 or even lf> years. But any attempt to increase 
Age of Consent in marital cases would, 1 am afraid, lead to unhappy results, 
and would be a hot-bed of unwelcome complications. Here, Mr. Sards’ & 
Bill may well be taken advantage of, and, when the marriage of a girl or 
hoy> below a particular age itself, would be made penal, it obviously and 
Automatically would dispense with the necessity of raising the Age of Consent 
in marital cases. 

(4) The net result of my suggestions, to put shortly, thus, is that in 
the case of strangers the age must and should well be increased even to 18, 
so as to bring it upon a par with the age of 4 * majority Tt may well 

in support of this view, that, whereas a person should he legally 
held to he incompetent to contract in regard to his or her 44 property 



her “ consent * should (indirectly) be legally sufficient, when ahe is made to 
4 1 play ' ■ fast and loose with her “ person Now it does not require much 
stressing to demonstrate which is superior to which, vh. t power of disposi- 
tion of “ property ” and power of disposition of “ person Law must 
protect both. If so, the Age of Consent, regarding strangers, can well he 
raised, if not ought to he raised, to “IB” and the Committee would he 
quite on safe ground in its attempt to do so. But, as regards marital rela- 
tions, the only safe, sound and sure way would be to penalize marriages 
below » particular age, say even “ 15 

(5) 1 would have no objection to my being orally examined at some 
place near about Poona or Bombay ,• if not these two places Hiemsel ves, or near 
either of them. But, I am afraid, I would scarcely be able to enlighten the 
Committee any more than what I have attempted to do by laying my 
humble view hereby. Before I proceed to answer the questions, I must, say 
that I am a Civil Judge, and had nothing to do with criminal cases or 
prosecutions. I was however Honorary Assistant Government Pleader and 
Public Prosecutor for 4 years: but really, it is the learned members of the 
local (Satara) Bar to whom I am greatly indebted for readily laying their 
valued knowledge and experience at ruy disposal in answering these questions 
and for making such suggestions which, right or wrong, I have ventured 
to make, as above, for such consideration as the Committee may be pleased 
to give to them. 


A n siv e rs f o Qu e * t to n n a » re . 

1. Public would resent interference by legislation with regard to marital 
relations. There is no question of satisfaction or dissatisfaction as there bare 
been no cases of the kind. 

2. (11 I think that it may not be wrong to say that there are no 

circumstances justifying the place which the “Age of Consent ” has found 
in the penal law. in marital cases. In extra-marital caws, legislation is 
necessary, as girls of immature age must be protected. ' 

(2) An advance in Age of Consent in extra-marital cases is desirable for 
reason given above. 

3. Crimea of seduction or rape are not frequent here. As the number 
of such crimes is small, the amendment of law has no effect, as such, either 
way. Reformation may be made as indicated above. 

4. In usual routine, there is no eon summation before 18. No steps to 
mi^ke this law effective are necessary, except us is indurated at the outset. 

5. The girls generally attain puberty between 13 and 14. There is no 
appreciable difference in this respect in the different castes and communities. 

6. (1) No. 

(2) Yes. 

(3) No, before the girl completes her thirteenth year. 

(4) No case has come to court in our District. 

7. (1) There is no consummation of marriage before puberty as a general 
rule. 

(2) At puberty consummation is attributed to religious considerations. As 
for authorities vide QTTTCPVII verses 79, 80 and 81, 

and more particularly Vijn&ae&hwur’s commentary on verse 81. Also 

vtarnt ww i a r rai f*wf mr: 

8. Garbhadhan is usually performed and it is after puberty according to 
convenience of parties. 
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9. Th© attainment of puberty is generally eousidered as a sufficient indica- 
tion of physical maturity, so far. The consummation is however usually 
formal, and there is not regular married life until the girl attains the age 
of 10 or more, 

10. The reply to this question is dependent on the education of the girl, 
her environments, and her opportunities of gaining experience. li Th© intelli- 
gent consent to cohabitation with a due realisation of the consequences ” does 
not depend upon age/ as a rule, but age is no doubt an important factor, 

11. No. 

12. No. There ( are other vital factors requiring serious consideration. 

13. No. 

14. Women proceed in their usual routine, and specially favour consum- 
mation at an early age. 

15. The difficulties contemplated by this question do exist, but have nt 
reference to the u Age of Consent To obviate the difficulty, to a certain 
extent, the law of registration of births should lie enforced more rigorously. 

18. Vide reply to question 15. 

17. There should be separation of sections, and offences in marital cases 
should only be punishable with fine, which may extend to Rs. 100. Substan- 
tive punishment to the husband is a punishment to the wife also, and the 
law which seeks to protect girls will have the effect of ruining them ; vide my 
open i ng remarks . 

18. In marital cases, no courts should he empowered to take cognizance 
of this offence unless a complaint is filed by either of the parents of the 
girl. It should be non-cognizable and bailable. 

19. For safeguards for improper prosecution and extortion, we have 
suggested the remedy in our reply to question IS. 

20. Any legislation in such matters would lie strongly deprecated. 

„ 21. The progress of social reform bv means of education and social 

propaganda would do the needful. Legislation in this matter would be un- 
welcome as already indicated. 


Written Statement, dated the 27th August 1928, of Mr. S. G. KHAR- 
KHAR, President, Bar Association, Sat&ra. 

1. Public resent interference by legislation with regard to marital rela- 
tions. There is no question of satisfaction or dissatisfaction as there have 
been np cases. 

2. (1) Wi think that there are no circumstances justifying the place which 
“ Age of Consent ” has found in the penal law, in marital cases. In extra- 
marital cases legislation is necessary, as girls of immature age must lie 
protected. 

(2) An advance in Age of Consent in extra-marital cases is desirable for 
reason given above. 

8. Crimes of seduction or rape are not frequent here. As the number 
of such crimes is small, the amendment of law has no effect either way, 
and no suggestions are necessary to make the law more effective. 

4. The (t Age of Consent ” is never considered or discussed by any section 
of the public. In usual routine, there is no consummation before 13. No 
steps to rfiaks this law effective are necessary. The girls generally attain 
puberty between 18 and 1.4. 

5. There is no appreciable difference in this respect in the different castes 
and communities. 

6. ft) No 

m *«• 



521 


(3) No — before the girl completes her thirteenth year. 

(4) No case has come to Court in our District. 

7. (1) There is no consummation of marriage before puberty. 

(2) At puberty, we attribute consummation to religious considerations. 

As for authorities vide ZUW*W I VTXTOWTX I verses 79, 80 

and 81 and more particularly Vjjnaneshwar’s comment lyy on v, 81, also. 

scgtruriq fa i 

vttrcrf wyvsmrt srehmrfrra: it 

8. Garbhadhan is usually performed and it is after puberty according to 
convenience of parties. 

9. We consider that the attainment of puberty is a sufficient indication of 
physical maturity. The consummation is usually formal, and there is not 
regular married life until the girl attains the age of 16 or more. 

10. The reply to this question is dependent on the education of th© 
girl, her environments, and her opportunities of gaining experience. li The 
intelligent consent to cohabitation with a due realization of the consequences *■* 
does not depend upon age. 

11. No. 

12. No. There are other vital factors requiring serious consideration. 

13. No. 

14. Women proceed in their usual routine, and do not specially favour 
consummation at an early age. 

15. The difficulties contemplated by this question do exist, but have rfb 
reference to Age of Consent. To obviate the difficulty to a certain extent, 
the law of registration of births should be enforced more rigorously. 

16. Vide reply to question No. 15 

17. There should be separation of sections and offences in marital eases 
should be punishable with fine only, which may extend to one hundred rupees. 
Substantive punishment to the husband is a punishment to the wife also, 
and the law' which looks to protect girls wi II have the effect of ruining them. 

18. In marital cases, no courts should be empowered to take cognizance 
of this offence unless a complaint is fildd by either of the parents of the girl. 

19. For safeguards for improper prosecution and extortion, *tve have 

suggested the remedy in our reply to question No. 18. * 

20. We strongly deprecate* any legislation in such matters. 

21. We rely upon the progress of social reform by means of education and 
social propaganda. W T e consider legislation in this matter as highly pre- 
judicial to the interests of society. 


Written Statement, dated the 5th September 1928, of Mr. F. G. H. 
ANDERSON, I.C.S., M.L.C., Commissioner, Poona. 

In reply to your No. 42 A. C. C. T dated 31st July 1928, upon the Age 
of Consent Bill I have the honor of intimating as briefly as 1 can my 
views. I may say that except as a Magistrate and District Magistrate (and 
that not recently) 1 have very little real knowledge about this matter except 
what I gather from the Press and from observations in private capacity, 
nor do I feel qualified to make myself a month -piece for Indian opinion 
on any point of view. My observations are simply those of a spectator 
interested in the moral progress of the country. 

(2) To mv mind what is chiefly required throughout India is the recogni- 
tion of the fact that rape is no less a crime when committed under cover 
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of the marriage state than otherwise. The notion that if a man first takes 
the precaution of going through a ceremony of marriage, which the girl 
need not understand in its true bearing, he is morally justified in committing 
rape upon her is entirely repugnant to the minds of almost ail peoples. It 
is perfectly true that according to the letter of the law in Europe it t» not 
a crime for a husband to commit rape upon his wife. But 3 think the 
reason for that continuing now-a-days is |he great difficulty of proving such 
an offence, and secondly, the fact that it is almost never committed. The 
whole system of marriage in Europe and America is against the possibility 
of this. When a young woman mart ies a man voluntarily, and in a large 
measure at her own choice and knowing what she is doing, there is no such 
tiling as rape. I do not therefore think that it is the law as to the Age 
of Consent which is wrong: it is the general habit and attitude towards 
marriage which is wrung, and that can only he altered by religious changes 
in the minds of the people, not by legislation. When a woman is regarded 
hs a mere chattel or as a person devoid of personal rights, who could be 
married in complete ignorance and then raped as soon as she reaches a 
certain age without any consent on her part at any stage of the proceeding, 
it is impossible to regard this society as civilised. Until they recognise the 
lights of humanity for women, it in hypocritical and canting even to expect 
political freedom or rights of humanity for the rest of the population. That 
is, however, a very broad question on which 1 expect very few people would 
agree with me. 1 am simply depicting how it strikes me. 

(3) As to the effects of the present conditions of the marriage law, they 
stare one in the face along every few yards of every road and in every 
town and village. The most conspicuous feature about India is the extra- 
ordinary number of small children, their remarkably short life, the very 
piferior physique possessed by the great majority of the population. It is 
quite rare to see strong looking, we 1 1 built men or women, at least accord- 
ing to the European standard. The health of nearly all classes and com- 
munities is deplorable. I need hardly remind you that, whereas the average 
life in England is about 43 J years and in New- Zealand is 50, the average 
life of every person born in India is about 22 years, which is less than half. 
At least* if these are not absolutely correct figures up to date, the difference is 
of something like this order. That is tlie consequence of the general attitude 
of all classes and communities towards matrimony in India, 

(4) A# ft? your Question JJf : 1 should strongly advise against any weight 
being given to the opinion of women. The women in India are admittedly 
less educated than men because they have been kept uneducated. They have 
themselves it? every case had to submit to rape at the commencement of 
their married life, and sometimes I believe they fee! a sort of satisfaction in 
seeing the daughters of others treated in the same way. At any rate I 
should certainly not like to look to them for the enlightened progressive 
opinion which will help on the amendment of the law. It is quite other- 
wise of course with educated and enlightened women whose numbers are I 
am glad to note greatly increasing. There are at least ten times as many 
now* to be found as when I first came to India. Though very 
few such women come forward to take a lead, and to rouse the feelings 
of their own sex in favour of reforms, at the same time T think that on 
the whole the best possible remedy for the present state of things, which 
will within a generation bring about complete revolution in all matters to 
which 1 hafe referred, is that women should be given the electoral rights 
exactly on a par with the men : that every husband qualified for a vote 
should be balanced by ft likewise qualified wife's vote. When women are given 
fhts equality in human rights, although of course this is a mechanical and . 
not a spiritual equality, nevertheless it will not be long that any legisla- 
ture will dare continue the present state of the law. 

CW it to ' your" Question 18 : I would say that there is a very serious 
difficulty even about the registration of marriages. I have very grave doubts 
whether ifiany of the marriages under cover of which many Indians of all 
communities live together were ever really performed. I believe there ate 



52a 


frequently other deserted wives or deserted husbands somewhere else. 1 know 
o i several cases of this sort. There being no registration of marriages, it i« 
very .difficult in courts to prove marriages. 1 have known caaes in which 
it was simply impossible to prove or disprove; that is to say, there can 
be no satisfactory regulation of divorces, or the rights of the wives to main- 
tenance. or anything els© until the fact of marriage is much more easily 
provable than it now is. Then again as to the birth certificates. Nothing 
is commoner than for these to be forged or fraudulently altered, more parti- 
cularly by the insertion of false names. There is one wry simple remedy, and 
so far as 1 can see one only, that is, it should be made the law for all India 
that in the case of every child born whose birth is registered (and registration 
should be made compulsory) the impressions of both thumbs should he obtained 
at the earliest age at which expert advice can assure us that the ridges and 
impressions arc sufficiently fixed for future identification, I have not gone 
into the matter, though I fancy that impressions taken a few days after 
birth are good enough. At any rate 1 believe the configurations of the lines 
of the thumb impressions are quite fixed by the age of six months. It will 
be very difficult indeed to administer any law depending upon the age of 
female children unless the registration of births and its corroboration by thumb 
impressions is tightened up 

(6) Your Question 17: From what 1 have said you will gather that my 
answer is that certainly there should he no distinction and the punishment 
should he the same in both eases. 


Written Statement, dated the 11th August 1928, of Mr. B. S. MUZUM- 
DAR, President, D.L.B., and Mr. Y. P. PRABHU, B.A., Mem- 
ber, D.L.B., Ankola. 

1. Though the illiterate section of the people is largely indifferent towards 
these matters the educated people are dissatisfied with the law as it stamps 
(sections: ‘175 and .‘17(5, Indian Penal Code). 

2. In our opinion there are circumstances which justify making an advance 
in the present law for more reasons than one, the main reason being that 
under the existing Age of Consent the young wives do not possess sufficient 
physical maturity and strength to hear burdens of maternity and motherhood. 

3. Fortunately crimes of seduction and rape are not frequent in our part 
of the country. 

4. The amendment referred to in the question has gone some way to 
produce results mentioned in (1), (2) and (3). 

*>, The usual ago of puberty on this side is about 13 and it may bo 
slightly higher amongst healthy rural classes. 

6. Cohabitation before puberty is not common here. Generally it is noon 
after puberty and therefore r safely before the girl completes 13 years. M on co 
there are probably no cases before the courts. 

7. The practice of early consummation after puberty wherever it exists 
is in our opinion largely due to the religious injunction. The authority with 
nature can be found out on a reference to the texts in compilations like 
Nirnaya Siwlbu. The injunction is only recommendatory, the penalty for 
its breach being a mild religious disability of the girl, who is forbidden to 
participate in offerings of sacred food or drinks and in assisting such pre- 
parations as also in performing certain religious observances am! fast, before 
the Garbhadhan ceremony is gone through. 

8. Yes, Qarbbadhan is performed generally soon after puberty and it 
coincides with the consummation of marriage. The earliest time of its 
performance is generally the 5th day after the attainment of puberty. 

9. The answer to this question is in the negative. We think at the age of 
16 and about 3 years after puberty the girl may be considered to be 
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ciently developed physically and mentally for a healthy consummation * of 
marriage. 

10. For an intelligent consent, a girl must be not less than 16, 

11. Medical science has proved beyond doubt that the results of cohabita- 
tion before full physical development of a girl are positively harmful, if not 
disastrous. Our experience is the same. 

12. Our answer is emphatically in the affirmative. 

13. Public opinion is slowly but surely advancing towards this reform 
in marital cases. We cannot say so in extra-marital cases. It is confined 
to the advanced classes and may take much time to be general. 

14. Generally speaking women in our \>arts are more uneducated than 
educated and hence favour early consummation, but that only after puberty. 
The trend, however, is distinctly towards putting off Garbhadhan which always 
coincides with consummation. 

15. We have no experience of the difficulties mentioned in this question. 
But to minimise these difficulties legislature may define measures penalizing 
parents that fail to get births of children registered by Local Bodies in their 
area. 

16. The difficulty and the error would surely be minimized if the age is 
raised to 14 years or above. 

17. The principle of differentiation as it obtains in the existing law appears 
to us to be sufficient for our present needB. 

IB. The present procedure of trials for both kinds of offences does not in 
our opinion call for an immediate actuation or amendment. 

19. No additional safeguards appear to be necessary. 

20. In our part of the country which is largely backward and orthodox, 
public opinion will prefer penal legislation fixing a higher Age of Consent 
for marital cases to the alternative of fixing the minimum age of marriage. 

21. In the interest of the nation, society cannot wait for the results of 
the low progress of social reform and spread of education. We. therefore, 
prefer to rely on the strengthening of the law to secure the object. 


Written Statement, dated the 1st November 1928, of Mr. R. G. 
DANDAYATE, B.A., LL.B., Pleader, Poona City. 

1. There is dissatisfaction with the present law as to the Age of Consent 
as contained in sections 375 and 376, Indian Penal Code. The ages men- 
tioned iv both the sections ought to be higher than those prescribed by 
law for the present. 

2. A time has come when we ought to make an advance in the present 
law. Marriage according to Hindu law is not a matter of contract, but 
is regarded as having some religious sanctity. It would have been unwise 
on the part of Government at the beginning of this rule to interfere in such 
matters. Government would have been charged with meddling with the 
religious beliefs of the people and which would have been in direct contra- 
vention of the Proclamation of the Queen. Tn fixing the Age of Consent 
as 12, there was nothing repugnant or abnormal. The girls in India 
generally attain puberty at the age of 18 or 14. The consummation of 
marriage in almost all the cases takes place soon after the puberty. Puberty 
at the age 12 or below that must be taken to be an exception. The 
fixing of the Age of Consent at the age of 12 did not in fact offend against 
the religious notions of anybody. But every one knew that there was 
such a law. 

But by experience, we hare been able to observe that the consummation 
of marriage even at the age of 18 or 14 has resulted and results in the 
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gradual degeneration of the past and present generations, and will also 
degenerate the future ones. People have realised this. Education has to a 
great extent contributed to the realisation of the evil effects of early 
marriages. The girls among the literate class are now-a-daya generally 
married not below the age of 13 or 14, with the result that the consum- 
mation of marriage takes place immed lately after puberty. Law is intended 
to prevent a mischief and to allow to retain a law fixing the Age of 
Consent as 12 or 13 is to keep a medicine ready for* a disease which never 
exists. 

Under the present circumstances and looking to the health of the present 
girls, it is highly necessary to rflake an advance on tin# present law. The 
orthodox opinion is fast disappearing and a legislation of this type would 
meet with the general approval. 

3. The crimes of seduction and rape are frequent in the Poona District. 
There Is no change since the passing of law of 1925. There* are very few 
cases of girls under 14 years being seduced or raped. Sections 363, 365 
or 366 of the Indian Penal Code are sufficient safeguards for seduction of 
minors. 

4. The amendment of 1925 has not been effective only in the case of 
backward classes, in order to make it effective circulars may be issued 
to the village officers by the District Magistrate off and on, giving publicity 
to the present law and the punishment that would be meted out in case 
of disobedience. 

5. The girls attain puberty at the age of 14 generally. The age does 
not differ in different castes or communities. The age of puberty depends 
on the environments in which the girls are brought up. Also it depends 
upon the health of the girls and the climatic conditions. 

0. In this part of the country cohabitation takes place soon after the 
attainment of puberty, irrespective of the age of the girl. No such cases 
ever come to court unless they are cases of rape on girls of tender age. 

7. Early consummation of marriage cannot l>e attributed to any religions 
injunction. 

8. Amongst the educated classes the “ Gaotia ” or “ Garhhadnn ” cere- 
mony has become obsolete. In cases where it is performed it is generally 
soon after the puberty and in many cases on the 16th day of the attain- 
ment of puberty. 

9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. Completion of the 16th 
year should be considered to be sufficient to justify such consummation with- 
out any injury to the health of the girl or that of her progeny. 

10. At the completion of the 16th year a girl in India would be competent 
to give an intelligent consent to cohabitation with a due realization of the 
consequences. 

11. I have seen many cases wherein cohabitation after puberty, but before 
full physical development of the girl resulted in injury to her health. The 
girls generally suffer from T. B. 

12 The early consummation and early maternity are partly responsible 
for the high maternal and infantile mortality. The early consummation of 
marriages retards the general educational progress of the boys as well as 
of girls and the offsprings of such parents will not naturally inherit the 
maximum intellectual development rvhich they would do otherwise. A 
child born of a girl of tender age becomes a physical wreck after birth 
inasmuch as the womb of the mother-girl is not sufficiently developed to 
nourish and to develop an ordinarily healthy and fully developed child. 

13. The public opinion amongst the educated class only is favourable to 
the extension of the Age of Consent in marital and extra-marital cases. 

14. The illiterate and the orthodox women in this part favour early 
consummation of marriage for their children. 
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Jo. Omit difflcultia* arc experienced in determining the age of girism 
connection with offences under section 375 and 376, Indian Penal Code* 
The medical science is not as yet fully developed to describe the sure 

tests to find out the accurate age. The X-ray tests do not give the accurate 
age but an approximate one. The medical evidence is not convincing. 
The other way of proving the age of the child is by the production of a 
certified copy from the Municipality or village register. These registers 
are not properly kept* for want of information from the parents. Besides, 
by law, the information is to be given even before the child is named. In 
the absence? of the name of the child in the birth register, in many cases 
it becomes equally unreliable. To make these registers reliable, firstly, 
persons failing to give information should he prosecuted and convicted. All 
the local bodies and village officers should enforce this penal clause un- 
reservedly. Secondly, the time of giving the information should be within 
a fortnight from the birth of the child and three days after the naming 
of the child. Birth dates are required for the school register, so education 
should be made free and compulsory for girls. 

16, The difficulty or margin of error in determining the age will be 

materially reduced if the Age of Consent is raised to 16 or above. 

17, 1 would separate extra-marital and marital offences into different 
offences. In the case* of extra-marital offence* the punishment prescribed 
in the present law is sufficient. In the case of marital offences, 1 would 
suggest a punishment of fine only to the extent of lls. 500 with a further 
security with or without sureties for good behaviour for a period to coin- 
cide with the Age of Consent of the girl in question. 

18, In the case of an extra-marital offence, the usual procedure should 
be followed. But in offences within the marital state, the alleged offenders 
bo tried by the Bench Magistrates or if there be no Bench Magistrates, by 
a First Class Magistrate sitting with one educated member of the com- 
munity to which the girl belongs. This offence should be bailable, non- 
compoundable. The offence should not be tried summarily. 

* 19. The inquiry should be made either by the I), S. i\ or by A. S. P. 

or by l)y. 8. P. only. 

20. Fixing the minimum age of marriage by legislation would be more 
in consonance with the public opinion and would be more effective in secur- 
ing thq purpose in view, than by legislating a higher Age of Consent for 
marital cases, 

21. A time has come when I would prefer to rely on strengthening 
the penal law to secure the object in view. The nation has up till now suffered 
by this u wait and see ” policy and if is now high time w hen legislation 
should intervene to put n stop to this national degeneration. 


Written Statement of Mr. MOHAMED* HASHIM MOLEDINA, 

Poona. 


1, Yes. 

2, It is necessary to make an advance in the present law by raising 
the Age of Consent for reason, in my opinion, of improving the physical 
fitness of the people and to safeguard child-wives against brutal husbands. 

3. Yes. Cases of seductions and rapes have in my opinion not been 
reduced by^the amendment of the Law made in 1925, by making the punish- 
ment more sever©. 

4. (i) The amendment of 1925 has to a certain extent been effective in 
protecting married girls against cohabitation, 

(if) ft bus to a certain extent in my opinion stimulated the public 
mind in the direction of cohabiting, and T think tliat the spread of educa- 
tion will in the near future stimulate the public opinion more. 
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(in) Among the educated classes, but among illiterate and lower classes it 
has not. To make it more effective 1 would suggest extensive propaganda, 
-especially in the villages. 

5. Thirteen or fourteen. A great deal depends on the comforts, etc,, oi 
the girl. 

6. (1) No. 

(2) Yes. 

7. With Muslims consummation of marriage occurs at or after puberty. 

9. No. Three years after attaining puberty, 1 think consummation of 
marriage should take place three years after puberty. 

10. Twenty. 

12. I consider that early consummation and early maternity are chiefly 
responsible tor high maternal and infantile mortality and for the intellec- 
tual and physical deterioration of the people. 

18. The educated classes only favour the extension of the Age of Consent 
in marital and extra-marital cases. 

14. The lower mul illiterate classes favour early consummation <4 
marriage. 

15. To remove or minimise difficulties in the determination of the age 
of girls in connection with the offences under sections 375 and 870, Indian 
Penal Code, I would suggest the proper registration of births and marriages, 
which should be left in the hands of the Government Officials. 

16. Yes. 

17. Yes, I would have maximum punishment fixed at one and five years 
respectively. 

18. Yes, but J think marital cases should he tried in camera and l>e tried 
by a First Class or Presidency Magistrate or in the Sessions Court. But 
extra-mar it a] cases should be tried in the Sessions Court alone. 

19. I think Social Organisations should be created as auxiliaries to the 
Police, and with regard to the investigation of marital offences, 1 think 
the lowest Police Official deputed for the investigation should be the Sub- 
Inspector of Police but there should be no torture. m 

20. Yes. f think that a higher Age of Consent for marital oases should 
he fixed. 

21. 1 would prefer to rely on the progress of Social Reform by means 
-of education and social propaganda to secure the object in view. * 


Written Statement, dated the 24th November 1928, of Mr. C. Y. 
YAIDYA, M.A., LL.B., Poona City. 

I am in receipt of your letter, dated 5th November 1928 (Camp Poona), 
and proceed to reply to your questionnaire not seriatim , but generally. 
The delay in reply is due to the fact that I have had to reprint my 

pamphlet in raj on u Child Marriage is not 

sanctioned by Hindu Dharmasastra ”, as no copy was available for sending, 
the pamphlet being published nearly 35 years ago. T have reprinted it 
both for your Committee and for replying to the strange decision arrived 

at recently at Benares, by the NfWT HNfe fN presided 

by several gankarSchSryas. My view 5s that Hindu Bbarmafestra from 
8mti Osftr) down to the old commentators on Smritis lays down the 
following dicta : — 

(1) Mairiage before sixth year of the girl is invalid and before the 
eighth is improper. 
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(2) The eighth year is the lowest recommend able age, but the most 

recommend able age for marriage of girls is just before puberty. 
The usual age for such puberty is taken to be 12 (complete) 
and hence* it is said by Parana™ “ Whoever does not marry his 
daughter when she is 12 years of age incurs sin 12, however, 
here is only indicative of puberty. 

(3) The father or guardian of a girl has to dispose of her within 

three years after puberty. If he fails to do so, the girl has 
the right to dispose of herself by marrying a suitable person. 

(4) If a father does not exercise this right in due time and if the 

girl also does not exercise her right at once or in reasonable 

time, both incur sin. The girl becomes ; but 

this condition does not entail trfrrai or loss of caste. 

(6) The marriage of a woman at any age is valid and legal and entails 
no disability on the children in any way. 

As against this the above-mentioned Salih a has decided that the 
best age for marriage is eight and an unmarried girl on attaining 

puberty immediately becomes a winch condition is equal 

to | These conclusions are entirely against Hindu 

Dli arm asastra a s shown in detail in my pamphlet sent here- 
with. 

In consideration of the dicta above mentioned of Hindu Dharinu&ubtras 
interpreted by me, 1 am against the raising of the Age of Consent beyond 
13, as against the husband. Against strangers it may be raised to 16. 
For the girl has to wait for three years after puberty before she marries 
of her own right and this age usually means 16 years (complete). In my 
opinion section 376 A, Indian Penal Code, is absurd and not workable. 
It must be noted that according to Hindu Dharmasastra, cohabitation 
with a 'matured wife is obligatory, and abstaining is as sinful as cohabitation 
with an unmatured wife is sinful. 

I may finally staftj that in my view postponing the marriage of girls 
beyond 16 and of boys beyond 21 is inadvisable, as when practised, as it is 
at present among the higher educated classes, it has led to evil habits 
mong unmarried boys and to emaciation and loss of mother’s milk among 
/iris married late. 3 may state that so far as I have marked, most late 
married mothers are "without milk and children have to be fed on cow s milk 
or milk prepared. This is a view which perhaps may be considered startling; 
but inordinately late marriages are leading to the physical weakness of the 
coming generation. In short inordinately late marriages are as bad as 
inordinately early marriages, both from Dhannasastra and social science 
as well as physical consideration. 


Written Statement* dated the ldth August 1928, of Mr. M, G. GOP I* 

, President, District Local Board, K&n&ra. 

1. So far as this part of the Presidency is concerned, there seems to be 
no dissatisfaction with the existing state of the law. 

A Itwsbould be changed if it is ineffective in serving its purpose. 
So far m I can see, the Age of Consent law, as it is at present, cannot be 
said to have failed of its purpose and it cannot also be said that it has 
proved harmful. Since marriage with girls under 13 is lawful, cohabitation 
with them must be lawful too. Marriage without cohabitation does not 
look reasonable in the eyes of an average man. In other words to permit 
marriage to lie celebrated with girls under 13 and to punish cohabitation 
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with them is like laying a trap. So for such other reasons making an 
advance on the present law is not desirable, unless the result of Mr* Sard a’ a 
Bill is finally known, which can he said be a kind of direct measure for 
protecting all kinds of girls — married or unmarried. • 


3. The offence of rape is very rare in this part. Very few offenders, 
who commit rape, take the trouble of ascertaining beforehand the limit 
ol age prescribed by the Penal Vode. Still it can be said that the amend- 
ment must have served its purpose in such parts of the Presidency where 
rape is very common. 

4. Most probably the majority of parents and husbands have not heard 
of the amendment of 1925. They are illiterate and unless some one in the 
neighbourhood is prosecuted for the offence, they have no means of knowing 
the law' passed at Delhi in the Assembly. So the law in the vast majority 
of eases is a dead letter. So 1 do not think that the amendment for its 
own sake has in any way helped postponement of marriage or stimulated the 
public opinion, though there are various other adverse circumstances that 
come in the way of putting off marriage beyond 13. 

5. The usual average age of attaining puberty is 13. The climatic condi- 
tions are the main cause of attaining puberty at that age; hence this 
principle is the same in all classes of communities. I think that communal 
principle should have no room in the law relating to 44 rape \ 

6. Soon af ter puberty cohabitation is common in this part of the country. 

7. The practice of the early consummation of marriage among higher 
classes of Hindus is mainly attributed to religious injunctions though there 
is no such strict injunction among communities of lower classes. Invariably 
it is presumed that marriage is performed before a girl is matured. The 
authority in this connection is amply to he found in Brahabhidflti 

(SV^fa^Pl) Smratisara Samuchaya Manu Sn.riti 

(mure sqtfw) Parasara Smriti, etc. As these hooks are 
not available here for the present, 1 cannot point out the passages from 
them that are applicable to the points raised in the question. 

8. Garbhadnn ceremony is invariably performed after puberty. This cere- 

mony is done after the consummation of marriage, soon after the attainment 
of puberty. Putting off this ceremony is not now-a-duvs uncommon as 
cohabitation with girls under 13 does great harm to the moral and intellec- 
tual growth of the pair, though medical point of view of the qaestion is 
ignored. • 

9. The attainment of puberty is not a sufficient indication of physical 
maturity. A girl may be cctosidered to be physically developed at the age 
of 14, which may be considered to be the reasonable age limit to justify 
the time of the Garbhadan ceremony without injury to her own health and 
that of her progeny. 

10. At the age of 16 a girl in India will be competent to give a consent 
for cohabitation with strangers with a full realisation of future conseque rices. 

11. Nil. 


12. It is not the early marriage but the Garbhadan ceremony verv soon 
after maturity is the main cause of maternal and infantile mortality 
general affeCting th ° intellectual and physical progress of the people in 

13. No. 

14. Yes. 

. Tf * he Birih I)eath Register i* properly and strictly main- 

tamed by the Revenue officials concerned, the difficulty will be greatly solved, 

17-18. Yes Extra-marital and marital offences cannot be treated as 
of the same nature. The different age limits fixed for the sexual connSion 
by a husband or by a .stranger, go to show that the offences are not rf thl 
same type. 
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The maximum punishment for the offence by a stranger should be impri- 
sonment of either description for two years or with fine nr both, While 
that for the offence by a husband should be imprisonment of either descrip- 
tion for one year or with a fine or both. 

Transportation for life or imprisonment for 10 years is too high a 
jpuninhinent for the offence of sexual intercourse by a man with his own 
wife being under 12 or 13 years of age. 1 * * 4 The real object of turning out 
better men will never be served by this type of punishment. 

20. So far as I think the section on rape is to be confined only to the 
offence of strangers. Rape in marriage is not desirable; they are contra- 
dictory in terms. Child marriage should be prevented by such means that 
may not wwnp in the way of religion. Raising the Age of Consent, so far 
as the married girls are concerned, is a very clumsy wav of reforming 
child marriages. The law of the Age of Consent has got its own defect 
and danger. 

21. The progress of social reform is absolutely necessary. To gain this 
•object it is not desirable to seek the help of penal law, in view of the 
fact that India is a country of people of different castes, creeds and com- 
munities. The best way of obtaining the object is by means of education 
and social propaganda. 

The main thing with which we are concerned in this is to do away with 
the abuses of child marriage. Change alone is constant in this world. The 
Hindu Shastras are not so conservative, as they are represented to he. 
There are' provisions for changing them from time to time to the needs 
of the day; but the only thing is that the power of changing them is left 
entirely to the decision of a Mahasabha of all the Pandits put together 
Well versed in all Skastras. For want of such a constitutional system the 
Hindus are lagging far behind in point of social reform. 


Written Statement, dated the 12th August 1028, of Mr. M. T. 
SHBTTY, B.A„ LL.B., Member, District Local Board, Karwar, 

1. 8o far as 1 know there has been no dissatisfaction regarding the provi- 
sion in sections *175 and 376, Indian Penal Code. The provisions are very 
salutary* But only the difficulty is about enforcing the provisions. Once a 
girl below 13 \a married, it is impossible to bring to light any offences which 

may be committed under the sections. Ah far as the case of unmarried 
women, e.g. y a prostitute, is concerned ; it is impossible to say that there 

have not been offences under the sections. But it has become impossible 
to expose such offences. If there is any disaffection, it is because the law 
has remained a dead letter. 

It is my firm opinion that the amendment of law on Age of Consent 
cannot achieve the object in view until the marriage of a girl below a certain 
age, say 18 or 14 years, is penalised. If you once allow a girl to be married 
below 12 or 13 years, it is very difficult to compel her husband to defer 
cohabitation with her until a particular age. There are instances where 
girls have matured at the ages of 12, 13 or 14 years. Tt is also common 
knowledge that consummation of marriage takes place immediately after 
girls attain puberty. Tt is therefore absolutely necessary that the law regard- 
ing the Age of Consent should follow the law restraining child marriages. A 
Bill of the kind is on the anvil of the Legislative Assembly. If the Barda 
Bill as amended by the select committee becomes law and a marriage of 
a girl below' 14 years is penalized, there is hardly any necessity of prescrib- 
ing law regarding the Age of Consent for a married couple. If it is neces- 
sary. it cnn easily be raised to 14, from the present limit of 18 years. This 
irS! have to be raised as a matter of course. It is therefore my strong 
opinion that the present question of raising Age of Consent should be 
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deterred till alter Saida’s Bill is considered and decided by the Legislative 
Assembly. 

2. The law of the Age of Consent as it is can be retained only in case 
the minimum age of marriage is not restricted to 14 years. An advance 
on the present limit of 13 and 14 years can be allowed only in case marriages 
below the age of 14 years are penalized. 

3. 1 cannot say that the crimes of rape in thi** district are rare, but 
the detection of such crimes has become rare. Cases of seduction arc rare. 

I am not sure there are any cases of rape outside marital state. No doubt 
the law as such must have sejved as a cheque on JLhe otherwise wild 
instinct of cohabitation with a prostitute before site attains 14 years of age. 

4. The amended law by which the Age of Consent within the marital 
state has not achieved the object referred to in this question. The consum- 
mation of marriage has been postponed only in some cases among advanced 
communities. This is the result of quite other circumstances, such as dowry 
system, etc. No public opinion for postponing consummation of marriage 
can be said to be much stimulated by the passing of the law. I am 
positive, people have not put off marriage as a result of the amended law 
raising the Age of Consent to 13 years. 

5. The usual age at which girls attain puberty is 12 or 13 years. The 
age of puberty goes down specially in such classes where girls are expected 
to do manual labour and where they are ill fed. 

6. The cases of cohabitation before puberty are very rare. When a girl 
attains maturity before 13 years, cohabitation takes place before the girl 
is 13 years of ago. Invariably cohabitation takes place soon after puberty. 
No ease has come to court so far as ] know. 

7. I do not think that Hindu scripture enjoin* con mum nation of marriage 
before or at puberty. Pre-puberty marriage only is recommended by 

Shastra*. 

8. Garbhadhan ceremony takes place after and not before puberty, fci 
90 cases out of 100, so far as 1 know, the ceremony is performed within a 
month or so after a girl attains puberty, 

9. 1 am of opinion that, attainment of puberty is not at all an indication 

of physical maturity and it cannot justify consummation of marriage. In 
my opinion 16 years can he considered us the proper age after which it 
girl can be said to be tit enough to justify consummation without injury 
to her own health and that of her progeny. • 

10. 16 years is, in my opinion, the proper nge at which a girl in India 

would be competent to give an intelligent consent to cohabitation with a 
due realization of consequences. , 

11. There are instances in which cohabitation immediately* after puberty 
but before full physical development of a girl has resulted in injury to 
her health and in some cases It has prejudicially affected her progeny. This 
has taken place in a case where tho age of the girl was 13 years and the 
result of cohabitation was her growth was stunted day by day. 

12. Early consummation is largely responsible for infantile rather than 
maternal mortality . It is chiefly responsible for the deterioration in the 
intellectual arid physical progress of the people. 

13. Public opinion has developed in favour of an extension of the Ago 
of Consent chiefly in marital cases recently and not necessarily since amend- 
ment of 1925. Tf the opinion has developed, it is because of the increasing 
injury to the physical and intellectual growth of girls, 

14. Women in our parts, especially in backward communities, favour 
early consummation of marriages of their children. Tt is on account of 
blind faith in the out-of-date Bhastric rules. 

15. The municipalities and the Local Boards or the Revenue Officers should 
lake better measures in seeing that the entries of birth in the Birth Registers 
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to the people warning them of consequences against their failure to intimate 
the birth of a child. At present, the public are indifferent and the authori- 
ties are also not very strict in the work. 

16. If a proper system of maintaining a correct birth register is main- 
tained, the difficulty of determining any age can be reduced. 

17. In my opinion; no difference should be observed in case of non- 
marital offences. The safety of a married or an unmarried girl would be 
maintained or jeopardised at the same age. The distinction so long maintain- 
ed in prescribing different ages and different punishments for the two cases, is, 
in my opinion, not based on a true principle. If a husband can be safely 
trusted to have cohabitation with his wife as soon as she is over 13 or 14 
years, there is no reason why a stranger should be forbidden to have inter- 
course with any other unmarried woman, say a prostitute, after the same 
age of the woman. 

18. No difference in the procedure of trial is necessitated in the view 
taken above. 

10. No special safeguards are necessary. 

20. 1 am definitely of opinion that legislature fixing the minimum age of 
marriage , say 14 years for a girl and 18 years for a boy, would be undoubtedly 
more effective than the penal legislation fixing a higher Age of Consent foV 
marital cases. The orthodox section of the public is somewhat against 
legislation for fixing of the minimum age of marriage. But the legislation 
for raising the Age of Consent is only in theory and as it is impracticable 
to enforce the provision it is better to choose the other alternative of legisla- 
tion penalising child-marriages. Manu would also recommend post-puberty 
marriages as second best system, vide Verses 89 and 90, Chapter IX of Manu 
Binriti. 

21. I would prefer to rely on the strengthening of the penal law 
father than the progress of social reform to secure the object in view. 
Our pc?opte are very conservative. Any amount of spread of education will 
be inadequate to root out the evil which has taken a deep root. 
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NAGPUR* 


Oral Evidence of the Hon’ble Sir MANEKJI D ADA B HOY, Member, 

Council of State. 


(Simla, I'fth September 1928.) $ 

Chairman : Are you a member of the Council of State? 

A. Yes. 

Q. You are also Governor of the Imperial Bank? 

A . Yes. 

Q. Have you got large commereial interests in mining and cotton? 

A . Yes. 

Q. In the part of the country where you come from can you say that 
early marriage exists in a large class of the population? 

A . I am of opinion that early marriages do exist among the Hindus 
particularly in the lower classes, 

Q. Do you think there is some advance among the educated classes about 
the age of marriage? 

A. Yes, distinctly. 

Q. Apart from the educated classes do you think there is a large number 
of people who have early marriages? 

A. So far as I understand the position is that In educated households 
young men who have joined colleges to receive university education or who 
are in touch with modern society, there is always an inclination not to go 
in for early marriage but the domestic influences as well m influences of 
castes and religion and influences of the priest to whom these families are 
largely amenable prevail in many cases. They are not able to withstand these 
influences. 

Q. Leaving aside the educated class do you think early marriage exists? 

A. Yes. • 

Q. Do you believe that there is consummation soon after puberty? 

A. Yes. My information leads me to believe that except in high classes 
consummation takes place almost: immediately after gaona. • 

Q. Would you be able to say at about what age girls attain majority in 
your part of the country? 

A. It is very difficult to say. My opinion is that in various castes and 
communities majority is attained at different ages. In well-to-do classes 
who are well fed and live in good houses and have good and sanitary sur- 
roundings, majority is attained at an early age than in the case of ill-fed 
classes of people 1 . 1 understand by majority you mean puberty. 

Q . Do vou believe that early marriage and early motherhood are an 
evil? 

A . Yes. I do. 

Q. What will be the age limit you would put for the consummation 
of marriage? 

A . I think the age limit which is now fixed is too low; I would extend 
it to 14 or 15 years in the case of marital relations and to 18 or even to 18 
in the case of strangers. 
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Q. In the existing circumstances are you in favour of legislation to secure 
the object in view or do you rely entirely on propaganda and social reform 
work? , 

A. Partly on social reform and partly on propaganda, if you rely only 
on education and change of opinion in the country it may take years — it 
may take a century before reform can be effected- Some temperate legis- 
lation would be necessary and that can be attained only within reasonable 
limits. It should be gradual as people realise its benefits. Any big change 
would be disastrous. 

Q. Is that the reason why you recoin mend 15? 

A. Yes. <• * 

Q. Out of the two remedies — one embodied in Sard as Bill and the other 
raising the Age of Consent from Id onwards — which are before the Assembly 
would you prefer one or the other or would you have both? 

A. ! am more inclined to go in for the amendment of the Penal Code. 
Although I heartily appreciate the principle underlying the child marriage 
bill I am not much in favour of it because in my opinion child marriages 
do not involve any illegality or criminality or moral turpitude. In the ease 
of consummation just immediately after puberty you may have child marriage 
at 15 but that does not necessarily follow that consummation takes place. 

< ( >. You mean to say that ceremonial marriage does riot affect the issue. 

A. No. In my opinion occasionally some necessity may arise for early 
marriage because if one of the parents is on the death -bed and wants that 
his child should he married at the age of 15 or Id 1 do not see anything 
wrong in that provided consummation is postponed. So there will be some 
opposition to Sard a ’s Bill, 

Q. It lias been suggested by various people that the Age of Consent at 

12 or 13 has been a dead letter and that such eases do not come to light. 

What is your opinion? 

€ A. I entirely agree with that opinion. Supposing it is raised to 14 or 

15 it will not have much effect till the superstition die* out by spread of 

education among the people on this point. 1 feel quite certain that in a 
large number of cases despite the existing provision of Section 375 there is 
a large measure of consummation at an early age even before 13 particularly 
among* lower classes. 

Q. Will the raising of the Age of Consent still keep it a dead letter? 

A . Yes. w 

Q. You mean to say that legislation will not prevent it. 

A. No legislation can prevent crime to its fullest degree if the people 
want to do it. 

Q. It is suggested that if there is a bill it will prevent marriages because 
none will possibly take place, 

A, But it will he resented. Besides marriage in a large number of cases 
intercourse takes place. Girls are sold for the purpose of prostitution at a 
very tender age when they are still, unmarried. 

Q. Dfl^vou think that- raising the marriage age will not be effective? 

A. I think the amendment of the penal law will be more effective. 

Q. Go. you think that mere raising of the Age of Consent without a bill 
like the Sard as would be of no use? 

•1, No., 

Q. Would you rather have both? 

A. Yes. 

(j>. Within your personal knowledge have there been any cases in which 
women on account of early marriage and early consummation have suffered 
in health? 



535 


/t. Not lately but I may say that the literature that 1 have read on the 
subject lead# me to understand that it had, but 1 have uo personal knowledge. 

Q. Do you think 15 is a good age for giving intelligent consent to cohfc- 
bitat'uu? 

A. No, 1 do not think even 15 is a good age. From 1.B you cannot go to 

10 . • $ 

if. At what age wilt n girl he competent to give an intelligent consent? 

A. In rny opinion a girl is not sufficiently educated as to understand the 
iiature of her consent and many gilds are not in a position to discriminate 
the nature of the act. 

Mr. Kanhaiyalal: 1 understand that you would prefer to have both 
marriage legislation and penal legislation fixing the Age of Consent. 

A. Marriage legislation will help to make the other legislation more effec- 
tive. 

V* 1 mlepondently of marriage legislation can you suggest any means of 
making the penal legislation on the Age of Consent more effective? 

A. Not except education and higher ideal of life and the really higher 
position of women in society. 

Q. Would it be possible to constitute communal or local panchayats in 
towns and villages t<> watch or look after cases of premature consummation ? 

A* 1 would not agreee to the constitution of village panchayats. They 
would not be effective, as village fraternity is so great that it will not ri»e 
above the occasion and actually make a report. 

(f. As public opinion advances and strengthens, you might find the village 
organisations willing to take up that work and do some effective supervisor* 

A. Not at least for the next 20 years. 

Q. Have you further suggested that in non-maiital cases the age might 
be fixed at 18? * 

A. Yew, go as far a*? ltf. 

Q * But as a brat stage would you fix it at 18? 

A. No, I would fix it at 16, # 

Q. Would not frequent revisions of the law disturb peoples mind and 
leave the whole situation in a more or less uncertain condition? 

A . Ordinarily it has that tendency but in case* of this nature you have 
got to battle another difficulty namely that immediately raising the age to 
higher level would cause much disaffection ami discontent among the unedu- 
cated people. , 

Q. But frequent revision leads to frequent dislocation and agitation in 
certain parts of India. 

A* Yes. Of the two evils I would prefer frequent revision at long 
intervals which would enable the country to judge what has been the teal 
effect of such a legislation. 

Q. Do you think that in marital cases if the Age of Consent is fixed at 
15, there is no reasonable likelihood of material physical injury to the mother 
or to her progeny? 

A. It will certainly minimise it to a considerable extent and enable women 
both physiologically and organically to perform the marital duties better. 

<?. In marital ('naes would yon make the offence cognisable? 

A, I am in favour of keeping the existing provision . 

Q- To whom would you give the right of complaint? 

A. To parents or close male relatives of the girl, 

Q Would you give the same authority to the relations of tha husband? 

A. I would give the Authority, but in very few caaea It will he exercised 
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Q. In order to make the law more effective would you like to give that 
authority to serial organisations or religious organisations like the Arya Sanaa} 
or tise Hindu Sabha? , 

-4. No, I would not give the authority for two reasons, firstly these social 
organisations may not be in exact position to ascertain the correct position, 
and secondly in tfi© social organisations phe practice is that they have to 
depend in the matter of collection of information on low paid men and it 
might lead to corruption and extortion. 

Q. There are organisations which are interested in social progress, and 
if you exclude them, the information may not otherwise lna available. The 
parents of the girl can be easily won over. 

A. I would rather give the power to public prosecutors provided he obtains 
the District Magistrate’s sanction and has got reliable information to insti- 
tute proceedings. 

Q. llow will the public prosecutor get his information? 

A. lie will get it in the same way as social reform societies, 

Q. Have they got public workers at their disposal? 

A. In a matter of lids domestic character 1 am rather not inclined to 
give it to outside agency. 

Q. Would you give that authority to women organisations such m may 
exist in the country? 

A . My objection to women's organisation is certainly much less than 
to the other organisations that you have referred to; but I would also keep 
them out of it altogether, because as we know the Indian life, there may 
he lot of gossiping going on, and the neighbours, who are not on good terms, 
may go and obtain the sympathy of women organisations and they would 
get into trouble. In a matter of this character I think that the law should 
not be moved except at the instance of a very near party absolutely interested 
in the* welfare of the girl, 

Q. 'Would you make any differentiation between marital and extra-marital 

cases so far as the designation of the crime and the punishment are con- 
cerned? f 

A. We have already got a higher punishment in the case of strangers- 

Q. Would you retain the present punishment then? 

A . Yes, I would retain the present punishment, that is 2 years in marital 
cases or fin a, and in the other case transportation for life or 10 years. la- 
the case of strangers who have consummation with a girl who is not married, I 
consider it a very heinous offence. 

Q. Would you separate the designation of the two offences, one being 

more or less technical, and the other, ns you say, heinous? 

A. I would not disturb the present legal phraseology because it has con- 
tinued for many years, and people understand it better, I would not there- 
fore make any alterations. 

<J. Has there been any difficulty in proving the age in these eases? 

A . Sometimes birth certificates are not obtainable; sometimes they are 
even destroyed. That is what has come to my notice during the course of 
my many years’ experience as a professional man. 

Q. Can you suggest some method of improving this record? 

A. I v^cwild make it obligatory on the parents to report, and would even 
impose a small penalty for not reporting at the proper time and having 
the birth properly registered. 

Q. Would you require the registering authority to issue a certificate to the 
person making the report? 

A- Certainly, on the payment of a small fee, I would make it obtainable* 
in every way possible. 
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*Q. Is it desirable at the same tithe to have ft compulsory registration of 
marriages? 

-4. Yes, I would advocate that. It is now kept among the Pars is and the 
Christians in case of marriages which are performed tinder the Civil Marriages 
A cL If it were extended in the case of Hindus and Muhammadans, it would 
be a distinct gain. 

By whom is the register maintained ? 

A. By the Registrar of Parsi Marriages. The marriages arc registered 
under the Parsi Marriage Act of 1803 and this Act inapplicable to the whole 
of India. There are sub- registrars appointed under the Act who make a 
report of the facta regarding the marriage to the District Magistrate. In 
Bombay there is a special officer called the Registrar of Parsi Marriages. 

Q* Supposing we make a similar provision authorising the Collector or the 
Deputy Magistrate or the Tahsildsr in rural areas to receive reports of ail 
marriages within their respective jurisdictions and maintain registers, would 
that serve the purpose? 

A. Yes. 

Q. Mould it meet with the general acceptance of the people? 

A. The people will probably not. like to be troubled in a matter like this, 
but it is absolutely essential. It costs so little trouble and a small fee may 
be levied because you will have to maintain an establishment for the purpose. 

Q. On whom would you place the obligation of reporting these marriages? 
Would you place it on the parents, the guardians or the priest? 

A. Place it on nil the three parties, the parents, the guardians and the 
priests. 

Mr. Kodri: Do you think that sufficient time has elapsed since the 
amendment of 1923 was passed to warrant a raising of the Age of Consent? 

A. Possibly sufficient time has not passed. Put:, there has been a great 
change in the ideas of the educated people in die last two or three years. 
And with the dissemination of women’s education it j s now felt very exten- 
sively that the present limit is exceedingly low. * 

Q. Is the feeling general ? 

A. Yes, more or less general. 

Q, Are the provisions of the law as it stands at present generally* known? 

A. 1 would not say altogether that they are generally known. They are 
known to certain classes of people; they are not known to others. There 
are many laws which are not known to the proletariat. For instance, how 
many people know the existing of laws on succession or inheritance amongst 
Hindus or the Wakf Act among the Muhammadans? 

Q. Would you raise the Age of Consent in marital cases to 15? 

A. Yea. 

Q. Some people sav that if we penalise the husband it would be a great 
hardship on the gril herself/ and we ought to make an exception in the 
case of boys between 18 and 21, etc. What is your opinion? 

A. This is the stock argument of some people who say that it is a great 
hardship caused on the woman if the husband is prosecuted. I do not 
believe it. If such cases are prosecuted, there will always be reduction in 
the crime, and it will have a very wholesome influence. Even if there is 
real hardship in one or two cases, for the purpose of general reform I would 
be prepared to go to that extent. 

Mr, Mudaliyar : You said that it is not desirable to authorise Social 
Reform bodies to take up the prosecution in such eases, but that you would 
allow the Public Prosecutor, with the previous sanction of the District Magis- 
trate to initiate the proceedings. If social reform bodies are more anxious 
to bring the offence to light, would you have any objection to their going 
to the Public Prosecutor and placing their information before him? 
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A. None. 1 

Q. You said the same thing about the Women’s Associations. Can they 
approach the Public Prosecutor in the same circumstances ? 

A. Yes. In these cases there is a guarantee of the District Magistrate- 
making an enquiry into the cases before launching a prosecution. There are 
cases in the Indian Penal Code where such previous sanction is obtained. 
Supposing the uncle of the girl knows that an offence has been committed 
and bcf ig anxious to report. In the circumstances he may go to the Public 
Prosecutor and give information and the District Magistrate will then make 
enquiries. I am generally against providing for the interference of Public 
Prosecutors in social and domestic matters ljke this. But there may be cases 
in which if may have to be done. Therefore T necessarily urge to take the 
precaution that the offence should first be brought to the notice of the District. 
Magistrate and his sanction obtained in writing. 

Q. Have you any objection to these cases being tried in camera? 

A. None. These would be fit cases for being tried in camera. 

Q. You said that you fix the Age of Consent in marital cases at 15. Do 
you think that there would be much difference in the amount of antagonism 
in the orthodox classes between the ages of 15 and 16? 

A . 1 think the extent of antagonism would be the same whether the age 

i» 15 or 16. But I want to proceed on the lines of least resistance and fix 

15 for the present. Of course the priestly classes will agitate whether the 
age is 15 or 16. 

Q, Do you think that there is any possibility at any time of fixing the 
A$e of Consent in marital cases very much more than 16? 

A, 1 do not think that you can extend the age in marital cases to more 

than 16. It is the maximum. Tn England 1 think the age is 16. 

Q. The minimum age is 12 in England. With reference to the marriage 
legislation, would you have exemptions provided for such as you have 
referred to? 

A. T have seen the report of the Select Committee on Sarda’s Bill. But 
there have been no exemptions of that character in that Bill as the Select 
Committee has passed it. Moreover, you know the difficulty of providing 
exemptions. Your list cannot be exhaustive to cover all the emergencies 
that may arise. 

Q. Even if exemptions are provided for in marriage legislation, do you 
think that the legislation would not he effective enough? 

A. Tt cannot be in the Hindu society as it is at present constituted. 
Personally I do not think that Sarda’s Bill will be accepted extensively in 
the country. The Muhammadans also will not. agree to it, because it will 
be said that wq, are interfering with the personal law laid down in the Quran. 

Q. With reference to the registration of marriages, do yon think there 
will be opposition to it from orthodox society bn the ground that this is a 
first step for the introduction of Civil Marriages? 

.4. Even if there is opposition, it would not carry much weight. Tt would 
be very sound to have registration of marriages in India. There should be 
legislation. 

Q, What is the purpose which this registration is intended to serve? 

A . The idea is to prove the fact of marriage in case of dissolution, adultery 
or bigamy in the case of Western marriages. It is a clear and unequivocal 
evidence of the marriage and therefore a safer system. 

Q. But do you know of any cases where it has been found difficult to 
prove the fact of a Hindu Marriage? 

A* Tn course of my practice I had this difficulty at times. In cases of 
bigamy the accused always pleaded that there was no marriage with tb# 
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first woman. On the other side witnesses w r era produced who were supposed 
too have been present on the wedding occasion. There waa perjury on both 
sides. 

Q . Do you think that registration will help us w&h reference to the Age 
of Consent:' In cases of dispute can we say that at the time of marriage the 
parents of the girls have set down the age of the girl as such and such, etc.? 

A . Yes. in the register thenp are columns for entering the guardian's 
name, the age of the girl and the boy, the date on which the marriage was 
performed according to the Hindu calendar or the English calendar, etc. 
There is also a remark column in which anything may be put in. There 
is therefore reliable proof in the case of prosecutions. 

Q. IS that in the Parsi Marriage Act of 1 8f>5 ? 

A, Yes, there is a schedule which gives these particulars and you may 
safely adopt it in case registration of marriages happens to he one of your 
recommendations . It does not differ very much from the English Marriage 
Act. 

Q. Is there any penalty imposed for false declarations? 

A. Yes, there is. It comes under the ordinary provisions of the Indian 
Penal Code. The false declaration conies under the provisions of the Indian 
Penal Code and the facts to lie proved come under the Evidence Act. 


Written Statement, dated the 13th August 1928, of RaJ Bahadur 
PRABHAT CHANDRA BOSE, B.A., LL.B., M.L.C., Jubbul- 
pore. 

{Answers to Questionnaire .) » 

1. There is dissatisi action amongst the educated community. 

*2. (*2) It will lead to moral advancement and physical well-being. It will 
also tend to give a chance to the girls to learn the responsibilities of •mother- 
hood. 

♦*C Cases of rape and seduction are frequent in this country. The amend- 
ment of 1925, raising the age to 14 may not have had the effect of reducing 
the number of such cases, but this is probably due to ignorance of the law 
Amongst the uneducated masses. In my opinion, this law would be more 
effective, if the age of marriage is also raised by enactment and system of 
registration of all marriages is introduced. In registering births, .the ages 
of mothers should also be investigated by the police or Registration autho- 
rities. 

4. (1), (2) and (3) J have ’already stated that the raising of the Age of 
Consent, in itself, cannot be very effective, unless it is supplemented by 
other methods making sexual intercourse below a certain age penal, under all 
circumstances. Educated public opinion is no doubt aroused against early 
marriage and the girls are married now at a higher age than before. 

5. The usual age is about 12 amongst Indians, in these parts. 

6. (1) Generally, no. 

(2) and (3) Yes. 

Wry few cases, if any, come to court. 

7. The practice of early marriage is due to the 8mriti Laws, and social 
customs. The Smriti laws enjoin that if a girl remains unmarried after 
puberty, he and his ancestors will be cost in hell. There is also fear of social 
ostracism, 

Hut the latter is slowly wearing off. 

8. 1 Gaona ’ is performed usually one year after marriage hut not neces- 
sarily after the attainment of puberty, 

9. Girls should not be allowed to be mothers before attaining 16 years of 
age, even if she is a healthy girl. Tn my opinion, this is the very minimum 
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age. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation. In BO per cent, cases physical maturity 
is not attained with puberty. 

10. The minimum age is 16 years. 

11. I know of one case in which a married girl became a mother at 14* 
The result was the child was a weakling, and died in 10 months. She success- 
ively had four sons #but all weak and generally had brain trouble and died. 
Latterly, she had 7 more children who are all alive and healthy. The general 
decline in health of young girls and the high infantile mortality combined 
with the number of diseased and weak children in schools, clearly indicate 
that this is at least partly attributable to early motherhood. Medical opinion 
is definite on this point. 

12. Yes, medical opinion supports this. Besides 1 have personal experi- 
ence ol the case cited in para. 11. 

13. Public opinion is in favour of the raising of the Age of Consent as 
well as the age of marriage, but the application of the Acts must he effective. 
This is confined to the educated classes generally. There has been not much 
effect on the uneducated classes, 

14. Not nil, the educated women are against child marriage and many 
have accept**! it as the general custom now-a-days. 

15. There is much difficulty as medical opinion of age is not absolutely 
correct in case of doubt. Besides* it is very difficult to differentiate by the 
present known tests between the age of 12 and 13 of girls, though it w'ould 
be much easier to distinguish between the ages of 13, 14 on one hand and 16 
on the oilier. 

16. Certainly it the age is raised above 14 it would be easier to eliminate 
tly? margin of error. 

17. They should he treated as separate offences and the punishments 
should remain ns at present. 

18. Ip both cases, trials should be by jury, as a Sessions case. 

19. Registration of marriages with proof of age will be a safeguard, as 

suggested above. The offences should be penal, even if collusion is proved 
and the party trying to conceal the offence should also be made liable to 
punishment. « 

20. In my opinion, both are necessary. But the penal legislation fixing 
tiie higher Age of Consent for marital eases should certainly be more effective. 
Both the raising of the minimum age of marriage as well as the raising of 
the Age 'of Consent would be in consonance with the public opinion of this 
part of the country. 

21. 1 w ould prefer to rely on the strengthening of the penal law to secure 
the object m view. 

Social reform by means of education and social propaganda are sure to 
help but it would be only a dilatory method. 


Oral Evidence of R. B. PRABHAT CHANDRA BOSE, B.A., LL.B.» 

M.L.C., Jubbulpore. 

* 

( Nagpur 2ith January 1929.) 

(Rat Bahadur Pandit Kanhaiya Lai presided.) 

Mr. Kanhaiya Lai : Are you the President of the Municipal Committee 
JubbulporeP 
A. Yes. 

How long have yon been so working? 

A. One full term of 3J years and I have been re-elected. 
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Q, Are you a member of the bar? 

A . Yes. 

Q . How long have you been practising? 

A. For 29 years. 

<$. Have you been connected with any social reform or other public move- 
ment in your part of the country ? 

A . I have been connected with* many. 1 am the President of the JubbuL 
pore Club. I, in fact, laid the foundation of the Club and I was the Secre- 
tary for 15 years and am now the President. 1 am also the President of 
the Hoy Scouts Association, Jubbulpore. 1 was for sometime the President 
of the Hitkarni Sabha High School. I am the Vice-President of the Bengali 
Girls' School. In fact, this school has been started by me. I have been 
taking part generally in almost all public movements. 

Q. Are you also a member of the Local Legislative Council? 

A. I have been lor the best (> years. 

Can you tell us in what communities early marriage is practised? 

A . Among the poor classes generally it is practised. 

Q. What is the usual age of marriage among them? 

A. They marry girls from 8 to 12. No girl is left unmarried at 12. 

Q. What is the practice about consummation of marriage? 

A. Immediately after attainment uf puberty consummation takes place. 
Q. Is Goana ceremony prevalent? 

A, It takes one to three years in case of gills who are married below 12. 
At about 12 generally Goana ceremony is performed. 

Q. What about the higher classes? 9 

A. They generally marry after 12. 

Q. And when does consummation take place? 

A. Just after the attainment of puberty generally, , 

(j. Is Goana observed among them also? 

A. Not in all classes. In some it is observed and in others it is not. 

Q. Have you got much Marwari population in your part of the country? 

A. There is Marwari population. 

Q. What is the practice as regards marriage among them? 

A. They also generally marry below 12. 4 

(J. What is the practice among Marhattas? * 

A. They generally marry after 12. 

Q. Among Brahmins? 

A. We have Desi Brahmins, and Bengali Brahmins. 

Q. At what age do Bengali Brahmins marry? 

A. They marry generally after 12 and now they have raised their age to 
over 14. 

What are these Desi Brahmins? 

A. Brahmins coming from U. P. There is a large population of them. 

Q . At what age do Desi Brahmins marry P 
A. They marry generally about 12. 

Q. At what age do the Kayasthas marry ? 

A. They marry at a more advanced age, 14 or 15* 

<J. And the Vaishyas? 

A. They marry before 12. The Vaishyas are largely of Parwar commu- 
nity in Jubbulpore. They come mostly from Bnndelkhand. They are in fact 
Jains and they were originally Kshatriyas. They became Jains many bus* 
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dreds of years before. They are generally traders. Then there are the 
Marwari Bam as who also marry before 12. 

(j>. In these higher classes, may J understand that they consummate 
marriage after puberty? 

A . Yes. 

Q. How long after puberty? 

A , Boon after puberty. ,, 

if. Have; you noted any evil results on account of early consummation? 

A. The mother loses her health and the children that are horn are very 
weak. Generally they die as infants and if some of them survive they are 
Weak and they are subjected to various diseases. The children are not 
healthy. 

Q. Have you noticed mothers losing their health and getting various 
ailments due to maternity P 

A . Yes. 

Q. Can you tell me what remedy do you propose for remedying these 
evils ? 

A . . To raise the age of marriage. 

Q. And what is the age that you propose? 

A. Hi. 

Q. Do you think it will be acceptable to the orthodox classes? 

A. Some orthodox people would of course not like to raise the age. If it 
is made into law I think they will come round and that would ameliorate the 
condition of the girls and of their children. 

Q. Will the lower classes in rural areas accept this age? 

A. If the law is passed they are hound to n crept it. There is no go out 
of it. 

Q. We have gone to several villages and the people there tell us that they 
cannot keep their girls long unmarried, that there is a danger of their going 
wrong and that under those circumstances they would have to give caste 
dinners which they could not afford. 

A. I think it is more a fear than a real fact. 

Do you think that by postponing the marriage till 16 either in cities 
or rural areas there is no chance of the girls going wrong? 

A. No. In the rural areas there is very little chance. In the villages 
there are very few houses and the people there are very particular regard- 
ing immorality. If a single girl, whatever her caste or whoever she may be, 
goes wrong the whole village knows of it at once. 

Q. What they say is that girls in towns mostly live in houses and are 
receiving education and in the villages they go out to work in the fields and 
to attend to the calls of nature and the danger is greater there. 

.4* There la lesser danger in villages than in towns. 

Why? 

.4. Population is small and everybody keeps a watch. Whenever the girls 
go out they go out in batches and even when they go out for calls of nature 
they go out Jin batches. 

They also say that the father and the mother may be old and there may 
be nobody to look after the girl after their death and they want their girls 
to be settled in life early during their life-time. 

A. This itf more an idea than fear. In this way they, in fact, do not pro- 
vide for the girl but they injure the girl and her whole life is gone. 

V* Would you make a provision for exemption in suitable eases P 

A* I **» %r no exemption at all. Once you exempt the evils Will eon**- 

»u*. 
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Q. But the District Judge may refuse the application for exemption.. 
He may consider whether it is in the interest of the girl to grant an ex- 
emption* 

1 am not in favour of it. It is not likely to cause any good. 

Q. If 16 is fixed for marriage what age would you fix for consummation ? 

A . Same age. 

Q. Suppose the Legislature is able to pass the law fixing the age at 14 
only in that case what age would you recommend for consummation ? 

A . 16. 

Q. And if the Legislature is unable to pass a law fixing the age of 
marriage even then will you adhere to 16? 

. * i 

A . Vae. 

V* I p to 12 cases under the present law are cognizable and beyond 12 
they are n on-cognizable. Would you keep the law as it is or make any 
alteration P 

.4. It should be cognizable up to 16. The trial should however be a 
Sessions trial by jury. 

Q, You are aware that under the present law the punishment for marital 
cases below 12 is 10 years or transportation for life, so that those cases go 
to the Sessions. But between 12 and 13 the punishment is only 2 years and 
therefore they are not triable by the Court of Sessions. 

A. This offence should he made specially triable by the Court of Sessions 
although the punishment may be only 2 years. 

C- Instead of this would you advocate a matrimonial court consisting of a 
magistrate and two non-officials who should co-operate with him as co-judges 
to that the trial may proceed at once and be finished without any trouble to 
the parties P 

.4. What I mean is this. If a ease goes to a court the after effects would 
be very bad. If there is a jury trial there will be at least half a dozen 
persons of the community who will know the real facts and it will impress 
the minds of the community and check any further cases. Some people will, 
begin to know it and the fact of the law would be brought home to them 
very soon and they will also be able to judge regarding the heinousness of 
the offence that has been done. One judge conversant with law is enough. 

Q. If these two non-officials are there they can also take part in assessing 
the sentence and adjusting it to the requirements of the case. 

A. It is not necessary to supplement a judge. As a rule the judges we 
have got are good judges. # 

Q. Don’t you think vour proposal will mean the prolongation of the 
trial P 

.4. There will be a little prolongation. We want to give more publicity 
to an offence of this nature to bring home to the minds of the pet/ple the 
seriousness of the offence. I would like them to be prolonged. 

Q. Would you require that $11 these marital cases should be enquired into 
by the higher officers of the police like the Deputy Superintendent or the 
Circle Inspector P 

4, Yes, they should be enquired into by higher officers. 

Q. By the Deputy Superintendent only or the Circle Inspector also? 

.4. By the higher officers. 

O. And none else? 

A. No. 

Q. Would you further require that these marital cases should be made 
compoumiabie in suitable ease* in order to restore good relations between 
the husband and the wife? 

A . In suitable cases it may be allowed. For example a girl may be only 
2 months less than 16 in which case the offence will only be a technical offence 



and there may be no injury to the health of the girl. In such cases it may 
he allowed to ho compounded so that the relations between the husband and 
the wife may not be strained. 

Q. Would you further agree that in marital cases up to a certain age if 
circ umstances have brought the boy into contact with his wife without any 
fault of his own he should be exempted from punishment? Some have sug- 
gested this age to be 14, some have suggested 15 and some have suggested 
18. 

<4. The boy should not he married below 18, 

Q. Suppose a hoy marries a girl under 16 in contravention of the law? 

A , Me should he punished. 

Q K Rut the fauVt will be mostly of the girl’s parents or hoy's parents. 

A. The boy may not be given very severe punishment. The parents who 
have brought them together should be punished. 

Q. It has been suggested that we should have a system of registration 

of marriages, i,e, f records of all marriages being kept with the names and 

ages of the marrying parties. Would you recommend it? 

A. I have recommended it. Not only that, when the child's birth is regis- 
tered the age of the mother should also be recorded so that we might be able 

to know at what age i*s the child born. 

Mrs, Nehru: What guarantee is there that the age would he correctly 
given P 

<4. That we could compare from the register of births. 

Chairman : We will have to find out her birth place first before we can 
make the enquiry ? 

A. We could do that. 

Q. What about the identity of the child? Have you got a column for 
name in the register? 

A. Yes. 

y. Is the name entered? 

A . At the time of registration no name is given and therefore the name 
is not entered. 

Q, Mow would you remove this difficulty? Would you require a supple- 
mentary report when the hoy is named? 

.4, 8rx months should be allowed to give the name. When there are 
several children born the question of identity crops up and it is very difficult 
to determine who is the actual child. If the name is given that difficulty 
will be removed. 

y. Is vaccination compulsory in your parts? 

A. It is. 

y. Is there a column for name in the vaccination register ? 

A, There is. 

y. Can the name he not transferred from the vaccination register to the 
birth register P 

A , That would he more difficult. This register is kept by the health officer 
while the birth .register is kept by the police. There should be a column in 
that very register. 

y. Who should keep this register of marriages? 

A . Why not the present sub-registrars. The sub-registrar may be 
appointed registrar of marriages without any more expense. 

y. Would ''you recommend that in all these cases a free marriage certi- 
fioate should he granted to the reporting individual? 

A, Yes. 

Q. Do yoq think that would be helpful? 
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A. It would be. 

Q. Do you think a free birth certificate would similarly be helpful ? 

A. Yes. 

Q. is it practicable even if it means some more work to the Municipal 
Boards? 

A. It is practicable. 

(f- What is the system of registration of births in rural areas? 

A . It is the Kotwar who keeps the register. It is written by the 
Mukaddam of the village, it is taken once a week to th* police outpost and 
signed by the man in charge aud then the entries are copied at the Head 
Police station. This book is called the * Kotwari Book 

Q. Do you think that system is working satisfactorily? 

A , It is working satisfactorily. The only thing is that after one book is 
finished it goes to the custody of the police. Sometimes it is kept in the 
•custody of the Kotwafs which should not be done. It should be kept in the 
police office. 

Q. Have you got village panchayats in Juhbulpore? 

A. No. 

Q. Have you got compulsory primary education in force? 

A. Yes, it is in force in Juhbulpore city in some wards and in some wards 
it will be made compulsory this year. 

Q. In rural areas? 

A. It is not compulsory yet. In some places there are girls schools at 
long distances. I was a member of the Education Committee and w© gave our 
Teporfc only last year. The Government has adopted that. 

(J>. You have recommended the establishment of girls schools in rural 
areas and also in towns? 

A. Yes. 

Q. Are there any girls schools at present? 

A. We have opened three and we had already three. There is one high 
school. 

Q. In rural areas? 

A. I have not much knowledge because I am not in the District Council. 

Q. Do you think with the spread of education the^age of 16 would work 
more smoothly ? 

A. Yes, not till then. The girl would then be a healthy girl and besides 
she will learn everything regarding motherhood. 

Mrs. Nehru: Besides the Kayastha community and the Marhatta Brahmins 
are there any communities amongst whom marriages take place later than 
12? 

A. No. 

Q. Is it because they believe in the sanctity of pre-puberty marriages? 

A . They do not believe. 

Q . Is it due to the reform movement or have they held these views from 
the very beginning? 

A. The orthodox are now discarding their orthodoxy. 

Q . All sections of the Marhatta Brahmins and Bengali Brahmins marry 
after 12 or only the reformed section? 

A . Only the educated marry after 12. But the Marhatt&s, as we have got 
them in Jubbulpore, are all educated. 

Q. Have you got a large number of widowers marrying young girls? In 
some communities the widowers can’t get older girls and it is there that the 
mischief is done. 

A. There are not many cases. 

2 £ 
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Q. Do you think the Age of Consent law has been effective so far? 

A, it haft not been very effective. 

Q* Supposing the marriage age is not fixed at 16 but at 14, then how 
can we make the law effective between the two years intervening from 14 to 
16? 

A. That would not £olve the difficulty. 

Q. You think if 14 is fixed as the age of marriage it would be impossible 
to make the consent law effective? 

A . That would J»e a defective law. 

4?. Then what is the use of raising the age to 16 if it won’t be effective? 

A. if the Committee gives its opinion that it should be fixed at 16 why 
will it not be fixed at that? 

(f, The Legislature may not agree? 

A. Then the Legislature would be in the wrong. We would have a wrong 
law on the statute book. If there are two ages, one for consummation and 
another for marriage there is bound to be this difficulty and that is why I 
have suggested the same age in both cases. 

Q. Supposing it is not possible can you suggest anything else as the 
second best? 

A* Another law may be enacted that Gonna should be performed in two 
years’ time or the girl may not be sent to the husband’s house for tw r o years. 

Chairman: Otherwise would you bring the consent law down to 14? 

A. No. 

Mrs. Nehru ; Do you think if Goaiia is penalised people will agree to it? 

A. When there is a penal law it will be enforced. 

Q. But won’t they feel it to be a hardship? 

' A. There is no help for it, if we want our girls to advance morally and 
to have a nation made. 

Q. What m the punishment you would prescribe for the breach of 
the marriage law? 

A. 2 years. 

I» it mot rather too severe. Many eases may happen out of ignorance 
of the law and the ignorance of law will be no excuse? 

A. Maximum will be 2 years and the Magistrate will exercise hw discre- 
tion and give whatever he considers reasonable. It may be a mouth or two 
dttly. 

Q. Would *you have this punishment for the mother and the father both? 

A. Both the father and the mother and the priest also. 

Mr. Shah Nawaz: If he has knowledge of the age of the girl? 

A. The priest must know' it. He has to see the girl and the boy andf 
h* mm title horoscope of both the girl anti the boy. 

Mrs. Nehru: Can you tell whether this law of the Age of Consent is 
broken in many instances? 

A. We have not been able to find cases. In fact, there hare been no trials. 

Q, Still coses have occurred ? 

A. Jltoy hove taken place. 

Q. Do you think they are taking place even now? 

A. it is likely that they are taking place. 

^ What is the reason that they are not brought to light? 

A. The eAribeted people hove not been marrying before IS. The people 
who are not educated aud are in rural areas might have done that but it* 
their case the girl goes to the husband’s house after a year or two. 
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Q* 'JfcjUit yo» have said- all conun unities except one or two marry at 12. 
I'misunuuation therefore ought be taking place in many cases before 13 and 
it is a secret act which nobody baa the facility to know. 

A. I wouW suggest that the girt be not sent to ber husband’s house if • 
she is married before that age. • 

Mr. Shah Nawaz: But would you make it an offence? 

A. Yes. 

V- Hut she sometimes goes to attend some ceremonies or* the husband may 
be ill, the father may be ill and they may consider it a great hardship not 
to have the daughter-in-law in the house? 

A- If the husband k ill there is no cure but if any other person is ill 
she may not come. 

Mrs. Nehru: Jf you provide two years’ punishment the law may defeat 
its own purpose? 

A. That will be the maximum, the Magistrate can exercise his discretion 
m awarding the punishment. In 'by 30 years’ practice I have done at least 
10,000 theft cases, in one or two cases only perhaps the maximum punish- 
ment might have been given and that too in especially bad cases. Generally 
a small fine will be imposed and sometimes the man may be sent to jail only 
for a weak or so. It is seldom that maximum punishment is given. 


Q. Even for the breach of the Goana law will you have the same punish- 
ment ? 

.4. I will have the maximum of 2 years. 

Q. Will this maximum be for cases below 32 also? 

.4. In cases below 12 a higher punishment will he given. The same punish- 
ment of 10 years may be retained. # 

Mr. Shah A aims; Can you tell me the names of the communities who do 
not observe the Goana ceremony? 

.4. The Bengalees do not observe this ceremony. * 

(J. Do they marry before 12? 

A , They marry about 14. 

Q. Could you tell me the names of the fonmnimtiesPwho clo not observe 
the Goana ceremony but marry early? 


.4. I don’t think there is ai\v community like that. Almost all classes hero 
observe the Goana ceremony. As a rule, the Hindustani people do not 
observe it. 4 

Q. What is the opinion of women regarding this question of early marriage 
.and early consummation ? 

A . All educated women want to raise the age. 

What about the women from the countryside? 

A. Even they do not want that their girls should he married ©arty and 
consummation should take place early. 

Q. But don’t the grandmothers want to see grandsons soon? . 

A. The absolutely ignorant and the low class people want the marriage 
early but they do not see the seriousness of the thing. 

Q. Are you quite sure thftt the girls of the lower classes will not go astray 
if they are not married before 16? 


A. I am sure regarding the rural areas. In the towns it may be differ- 
ent because there are so many heterogenous classes coming together but in 
villages it is not so. 


Q. In the towns is there danger regarding the poor girls who go to 
factories? 


2 e 2 
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4. Regarding the labouring classes there is some danger. But generally 
the mother accompanies the girl or the father accompanies her; it is only 
in cases in which there is no father or mother that there is some danger. 

* Q. Don’t the poor classes marry their girls early on account of poverty? 

A . .Poverty has not* got much to do with marriage. They have to spend 
the money. It is not on account of the burden of the child that they marry 
early. In fact, the child earns something for them. 

Q, They take labour from their daughters-in«law but not from their 
daughters. 

4. Not necessarily. They do take work from their daughters as well. 

Q . Would you like that a preliminary enquiry should be made by a Magis- 
trate before summons is issued to the accused ? 

A* I think that would be a better course. 

Chairman: Are you not further prolonging the trial? 

A; That would give further advertisement to the law, and after a few 
cases you will find that the law has taken effect. 

Q. Do you think that the law fixing the age at 16 would be acceptable to 
the orthodox Brahmins? 

A. Some people object no doubt but I think they will come round. In the 
beginning any change is always opposed but when they see the good of it 
they are bound to carry it on. 

Q, Do you think a resolution moved by one of you in the local Legislative 
Council would be accepted? 

A. There is a resolution before the Council to-day in the name of 
Mrs. Amisuy&bai Kale in the following words : — 14 This Council recommends 
to the Government to convey to the Government of India its considerate 
opinion that the legal age of marriage for girls should be raised to 14 and 
for boys to 18 and as a step towards this end it supports Rai Bahadur 
Harbilas Barda’s Child Marriage Bill as amended by the Select Committee 
of the' legislative Assembly 

l>r. B$adon: Could you tell us any cases which might have come to your 
personal notice in which injury has resulted as a result of early cohabitation? 
You mention many communities jn which marriage takes place at about 12. 

A. I know one or two cases. As a rule you will find at Jubbulpore that 
in many cases the first child of a mother is produced dead. A girl was 
married at 13 and she became mother at 14. The child died after 6 months 
of birth. It was a ricketty child. 

What community? 

A. Bengali Brahmin. ’ * 

Q, What about the mother? 

A. She was also not healthy. 

Q. Was this recently ? * 

A. It was 16ng ago. 

V* Do you know of any recent case within the last three or four years? 

A. There was another case in which the child died. The mother was only 
13 years old. She was a Bengali Brahmin. She remained confined to bed for 
6 months after delivery. 

Q. What about the baby? 

A. The body died. 

Q. Js that a single case or you get lots of cases like that? 

A. There are many cases. 

Q. Is it because they cannot nurse and the people are very poor ? 

A. They were not poor people. There was no question of bad feeding or 
bad attendance. 
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Oral Evidence of Dr. L. SEN, Health Officer, Nagpur Municipality, 

Nagpur. 

{ Nagpur , 24th January 1929.) 

Mr. Aanhaiya Lai: How long have you been Health Officer of the Nagpur 
Municipality? 

A. 7 years. 

Q. Before thatP 

A. I was in the War. 

Q. You have given us figures relating to deaths of males and females 
during different age periods. Now can you tell us why infant mortality is 
•o high in Nagpur? Here you have given it as 263 Hindus and 227 
Muhammadans. Why is it so high as this? 

A . We have been trying to do as much infant welfare work as possible. 
It is mostly due to the economic factors and ignorance. These are the 
primary causes. Unless the ignorance of the mothers is removed, this state 
of affairs is likely to continue. 

< j . Do you think that early consummation and early maternity are 
amongst the causes that contribute to high infant mortality? 

A . Yes; certainly they are contributory causes. 

Q. Do these devitalise the system of the mothers? 

A. Yes. 

Q. Do they make the mother and the children liable to disease? 

.4. Yes; they make the children less liable to survive and mother more 
liable to disease. 

Q. What is the usual age of marriage in Nagpur city? 

A . It varies in different communities. Amongst the educated class of 
Hindus it is from 14 to 10. 

Q. Amongst the lower classes? * 

A . It is early. It varies from 7 to 10. 

Q. What is the practice here as regards consummation of marriage? 

A. I have not got much experience about raarriagej here. 

Q. Do you think there are cases of consummation of marriage before 
puberty ? 

A. Not to my knowledge; but I am not in intimate with local conditions. 

Q. Do you think that girls are sent to their husbands’ J houses after 
puberty ? 

A. Not necessarily. 

Q. Are they sent even before puberty? 

A . Yes; but I cannot say whether consummation of marriage takes place 
before puberty or not. 

Dr. Beadart : In your statement we find that you have given figures of 
deaths due to difficult labour. Do you think these figures are correct, or 
do you think there should have been more deaths from labour? 

A. This is as far as we can get information. But I do not think this is 
even a third of the actual deaths. Our statistics in this respect are unsatis- 
factory. 

g. Why are they unsatisfactory? 

A. Information about the causes of death is unsatisfactory. 

Q. We find that there is a very high mortality amongst Christians in 
Nagpur city. At the same time I notice that there are very few Christians 
born. Why is the mortality m high amongst them? Are they very poor? 

A. In the city proper the Christians are very poor. They are generally 
converts from the lower classes. 



tA JMsq *#i«ar marriages? 

A. I do not think so. 

ty. You say that the weavers are a fairly healthy people. Are they poor? 

A* They get a good living wage. They are hotter off than the ordinary 
workingnclass people* 

Q. Yon say that the men and women amongst them are healthy. What 
about the children? 

A. There is not much infant mortality amongst them. 

Q. Are they ignorant people? We are trying to find out what the causes 
are which lead to infant mortality. Can you give us the figures of infant 
mortality by classes? 

A. Yes ; I wiU send you the figures. 

Q, What is the age of marriage amongst the higher class Muhammadans? 

A. My knowledge about Muhammadans is rather meagre. 

Q. Have you come across any cases in which there has been injury to the 
girl as a result of early consummation? 

A. No; I have not. 

Q. What is your opinion about the general health of the children of 
this city ? 

A. On the whole it is not satisfactory at all. 

Q. Is there any special cause for this? 

A. So far as Nagpur city is concerned, the sanitary condition of the city 
is bad. I think that it is one of the causes of the high infant mortality. 

Have you experience of any other towns besides Nagpur? 

vl. No, 

What do you include under 44 fevers ”f 

A. Malaria, Typhoid, Pneumonia, etc. 

Mrs.* Nehru : Have you found any difference in infant mortality during 
your tenure of office here? 

A. We have been doing some child welfare work, and we have found that 
infant mortality amoijgst babies who are looked after from the Welfare 
Centres is much lower than that amongst other babies. We get reports 
about them year after year, and we find that there is an appreciable change 
for the better? 

Q. Dcf you do pre-natal work? 

A. Yes; only a year or two ago we started pre-natal work. 

Do you think that it effects the children born for the better? 

A, The number of cases we have got till now are not large enough to 
enable us to come to any conclusions yet. 

Q. Afe your activities confined to the city only? 

t A. Yet. 

V* Have you found very many young mothers coming to the Welfare 
Centres? 

A* Yea. 

ty. What wit the age of the youngest mother that you earn* across? 

A. I do not think I have seen mothers younger than 14 or 15. 

Q* Amongst which community is child-marriage mostly practised here? 

A. In different communities it is different. I cannot give you accurate 
information about that. 

Have you any impression about it? 

A My im&rwmum is that the lower classes, particularly those who ore 
called Pw«d«>, have got early marriages. 



Mr. Bhargam: Do you know the conditions of the labouring classes in 
Nagpur ? 

A. Yes; I have to go round amongst them as well. 

Q. Do you know the conditions of the labourers in the mills ? Do you 
think that the infant mortality amongst them is much greater than in other 
people? 

A. We have to take into consideration two different conditions, namely 
those who live outdoor life and those who do not. Those who live an outdoor 
life are more healthy, and the infant mortality among? t them is not high; 
provided of course you take into consideration the economic factor which 
certainly plays an important part. 

Q. What will be the population of the labourers in the mills in Nagpur? 
A, I do not think they will be more than 20,000. 

(f. And outside the mills? 

A. The day labourers will be another 15,000 to 20,000. 

(f. What about the registration of births in this city? Is it satisfactory? 
A. When the birth is first registered there is no name of the child. 
if. After the child has l>een vaccinated do you transfer the name of the 
child to the birth register ? 

A. Yes; vaccination is compulsory after 6 months, and the name of the 
child is entered back in the register within a year of the birth of the child. 
if. Who brings information about the births? 

A. Information is obtained both by the police and the municipality. The 
notes of the two are then compared. 

(f. What is the use of having two registers? 

A. The municipality have not got a proper staff. So we take advantage 
of the police; and whatever is missed in the one register is checked by meaps 
of the other. 

if. is there obligation laid on tbe parents to report? 

A. Yes; with a penalty for omissions. 

(f. Have there been cases in which that penalty has been enforced? 

A. Yes. 

if. Are there public burial grounds here? 

A. Yes; a person eau apply for social permission to bury dead bodies in 
a particular place. 

(f. Do people know about it? 

A. Generally they do not know about it. * 

Mr. Shah Mawaz; What is the proper age for consummation of marriage? 
A. Not leas than Iff, It is the minimum, 

Mr. Y&knto: Would you like to have a law fixing a minimum age for 
marriage ? 

A. Yu*. 

if. Do you think that the Jaw raising the Age of Consent Vil) not help? 

A. To my mind there will be a lot of difficulties in the way. Even if 
such cases are brought to light it would not result in anything good either 
to the husband or the wife. 

Happening it is not possible to have a law of marriage, would you then 
have a law of consent? 

A. Yes; the age will have to be 16. 

if. What ag e wifi you hare outside marital relations? The present Law 
is that if a girl of 14 ha* cohabitation with a stranger with her consent, 
the man is not guilty. We have to find out whether a girl of 14 is sensible 
enough to give consent to cohabitation in the circumstances in which girls 
are generally seduced and persuaded, and whether she can exercise proper 



judgment. Under these circumatanes what in your opinion should be the 
age tor consent in extra-maritai cases? 

A. Taking all these points into consideration, I should recommend 16, if 
not a higher limit. It involves the girl’s understanding ail sides of the case 
before giving consent. 

Q. According to yovr opinion as a medical man at what time does a girl 
become physically mature for becoming a mother? When is she fully deve- 
loped to bear the burden of maternity? 

A . For proper (Jevelopment I think it ir more near 18 than 16. 

(J. Can a medical man for certain find out the difference in age of one 
or two years? 

A. 1 cannot say, because 1 am out of touch with those things now. 

Mr . Kankaiya Lot: Do you think that the orthodox community will accept 
16 for marriage? 

A. I think from an economic point of view people are drifting towards it. 

Q, What about the lower classes? Do you think the lower classes are likely 
to accept this law ; and also the orthodox classes ? 

A. It is a question of looking at it from a national point of view and insist 
on its being done. It is our duty to prevent such evils. 

Q. Have you got brothels in this part of the country? 

A. Yes. 

Q. Do you think that we would be able to check girls under 16 if we fix 
16 for extra-marital eases? 

A. It all depends upon how the police work in that respect. We can en- 
force such a law. 

Is there a law regulating brothels and requiring their registration? 

A. No; we have not got it in C. P. 

c 

Mr. Mitra: Have you experience about these questions in Bengal? 

A. Yes. I have spent a good deal of time in Bengal. 

V* Can you tell us it girls in Bengal attain puberty earlier than girls in 
<J. P.? 

A. In Bengal puberty is a little earlier, 

(J. What is it due to? Is it due food or climate? 

A. My impression is that it is due to climate. 

Q. Do you find that where early marriages are practised, there girls attain 
puberty earlier than in other classes? 

A. I* do not think so. I think climate has more influence. 

« 

Q. Are you ready to provide for exemptions in hard cases, under the 
marriage law? For instance, would you grant exemptions in cases in which 
a man is about to die and there are no near relations ; and the man wants to 
see his daughter well settled in life? 

A. No; because in that case everybody will try to take advantage of the 
exemptions, and the exceptions will become the rule. 

Q. Would you recommend their applying to the district judge for the 
granting of exemptions? 

A. I think it would lead to corruption. It is not desirable. 

(J. You m^ght know that there are orthodox people who sincerely believe 
that they should marry their girls before puberty, and they faith in the 
Scriptures. What punishment would you suggest in their cases? 

A. The difficulty is that it would lead to unpleasantness if the husband is 
imprisoned; and fine alone will not be deterrent, because a wealthy man 
will break the law and pay the fine, t think this is a question for practical 
brains and I cannot give any opinion about it. 

9% Supposing the parents are punished and not the boy? 



if. Supposing A is the son of B and X is the daughter of Y, and A and X 
are married ; I do not think the newly married couple would be happy if 
their parents are sent to jail. But our point will be to prevent marriage, 
and if you want to enforce the law you must be prepared for a certain 
amount of unpleasantness. 


Onal Evidence of Mrs. W. TARR, Honorary Secretary, Child Welfare 

Centre, Nagpur. 

{Nagpur, 25th January 1929.) 

Dr. Bmdon: Are you interested in the Child Welfare Works? 

A . Yes, I am the Hon. Secretary of the Child Welfare Centre here. We 
have in all 38 centres. In Nagpur there are 8 centres and the remaining 
centres are all over the province. We have a very extensive system of train- 
ing Dais and we have got Health Visitors and Supervisors in charge of 
these centres for watching the work of the Dais. 

Q. Do you come into close contact with these young mothers? 

A. We send our Health Visitors and Supervisoi‘8 to look after these mothers 
and they come in contact with hundreds of young mothers who are kept 
under continued supervision. 

Q. Have you come across any cases of young mothers? 

A , A great many young mothers can be found from my registers. Their 
ages are put down as 16 but they are not actually 16. W T e are only concerned 
with the babies of these young mothers. What we find about these babies 
of young mothers is that these babies may live but these young mothers do 
not know how to rear them up and we do find a very great difficulty to g^t 
these mothers to be able to feed their babies. As soon as a baby is brought 
from home to our Centre you will find that the baby is not doing well, the 
mother cannot rear the baby and in many cases these mothers are immature. 

Q. Do you think that these mothers come from a poor society or do they 
come only on account of immaturity to your Centres P 

A . The mothers around the Civil Station are very well off here and they 
are very well looked after. We have got a very g£od municipality here. 
Especially in some parts of Districts you will find that the state of things is 
very much worse. 

Q. Do you get a great deal of tuberculosis or any other diseases here ? 

A . Not so much here but in the southern parts of this province there is 
a good deal of tuberculosis. 

Q. We are told that it is not on account of early maternity that these 
children and mothers suffer but it is on account of repeated pregnancies that 
the mothers and children also suffer. What is your experience? 

A. These mothers lose their children because they do not know how to 
rear their children. We are looking after these children and we find it a 
very great difficulty with these child mothers. Even if you look at the 
babies who are given artificial foods, you will find that they are not strong. 
These babies haven't got the same energy as the babies of older mothers and 
the children of these young mothers are very small. 

Q. Do you find a large number of girl mothers below 16? 

A. 11 per cent, of the girls are below 16. 

Q. Then do you mean to say that there is a definite deterioration of the 
children of these young mothers? 

A. Yes. 

Q. Have you had an opportunity of seeing a young mother at 13 or 14 
with her offspring and a mother of 17 or 18 with her offspring? 
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A. Yes. 

y. Do you think that the children born to mothers of 17 or 18 are fairly 
healthy P 

A* I don’t think so. 

y. Don’t you think that a mother of 17 or IB is able to nurse the child? 

A . JMo. 

y. What age would you suggest as the fit age lor an Indian woman to 
begin to hear chi Idim? * 

A. IB to 25. 

Mr. Kanhaiya JaiI ; What age would you recommend for the consummation 
of marriage? 

A. I would make it 17. 

y. Have you had any opportunity of speaking to any of the Indian ladies 
about the marriageable age or of the Age of Consent law? 

A. No. One thing I wanted to tell you is this. I was a Delegate in the 
Child Welfare Conference in England last year and this question of mater- 
nal mortality came very much before the conference even though the maternal 
mortality there was 5 per thousand whereas here I have worked it out at 80 
per thousand, and in Sweden you will find that the maternal mortality is 
only 2*5 per thousand which is the lowest figure in the world. 

Df. head on : You say that the maternal mortality is only 2*5 in Sweden, 
la it because the families are very small? 

A. They have very large families. They don’t do anything about birth 
control. Alt work in the fields and in the farms. They are very muscular. 
They rear their children all right. 

Q. Is there any child welfare work done there? 

f A. They are not having many women’s hospitals. They rather have many 
maternity homes and specialise in maternity. They are having very strong 
regulations for a midwife and every midwife is under the supervision of 
the Htato. 

Mr. Mtldaliar : What is the minimum legal age of marriage in Sweden? 

4. I don’t know. It is only the babies that we are looking after because 
these babies do not thrive as the mothers cannot adequately feed them, and 
the children themselves don’t take the nourishment. 

Chairman: Do mothers who are not supervised by you, come to your 
Centres Jor getting medicine or for the babies being shown? 

A. Yes. 

y. When these mothers come do you take their ages? 

A. Wo only take the ages of the babies and we don’t ask the age of the 
mothers, 

y. Would you say that you are getting a large number of such girl 
mothers? 

A . Yes, 

Q. Do they bring their babies with them? 

A . Yes. 

y. I mean 'apart from the supervision where your people go and actually 
took up the cases, do you find other cases coming to your centres and asking 
tor help? 

4. Yes* Wa don’t follow up the mothers but we only follow up the 
children. 

Mr. Yakub: Why is mortality greater amongst women than men between 
the age^^ 
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M* It mpy be due to the strain of child bearing, due to a certain amount 
ei* purdah aud it ms# be due tuberculosis aUo. 

Q. We were told by oertain witnesses at Ahraedabad that the rnortplity of 
children amongst girls who are working in factories is greater thftti amongst 
the children of other women. Is it a fact? 

A. I Should think this is quite possible. 

g. You have got factories here also in Nagpur* Is it also ydtir experi- 
ence? 

A. We don't get many children from factory girls* They have got their 
own centres which are very good institutions. * 

y. As regards infant mortality do you think that it is mainly due to early 
maternity Or due to frequency of pregnancy ? 

A. Early maternity is one factor for this. 1 won’t like to say how far 
ft affects it. What I my is that these young mothers do not know how to 
tear up their children. 

<J. Is frequency of pregnancy also responsible for the weakness of the 
children ? 

A. 1 think it is a cause. 

Q. At what age generally do the women in this part of the country 
attain puberty ? 

A. 'fins in a medical question which I oannot answer. 

Mr. Shah Nawaz: I don’t think that the child mother is unable to feed 
her child after six or seven months? 

A. As a matter of fact I personally think that the mothers should go on 
feeding their children for a year. 

Q. Supposing they become pregnant after six months, don’t you think 
that it will be difficult for them to feed their children? 

A. Yes, I think so. # 

Mr. Kanhaiya Lai: On examination of your register I find that the 
mothers who gave birth to children at 14 or 15 are mostly from the lower 
classes, say the Gonds, Mahars and some few Muhammadans. Do you think 
that early marriage is more common amongst these people than amongst the 
higher classes? 

A. X don’t know anything about these things. Our welfare centres are 
designed for the benefit of the poor. We have not y<ft begun a welfare centre 
for the middle class. At the end of this year we hope to do so. 

ty. Can you tell me what is the usual age of marriage amongst the lower 
classes of people? * 

A. I don’t know. # 

Mr. Mitra : What do you consider personally to t>e the ideal age for 
marriage? 

A. I suppose 17 will do for India having regard to the economic conditions 
and many other things. I think 17 is practical. 

(J. Do you find from your experience that a girl attains maturity here 
earlier than in Europe ? 

A. J am not a doctor to answer this question. I am doing welfare work. 
y. 1 would Mice to know what do you think are the causes which account 
for this disparity of mortality in India and in other countries? 

A. There are great pinny causes. I really think that this is a medical 
question, 

y. Oan you suggest anything which this Committee can undertake be iaa* 
prove tbwe conditions in India? 

A. I think legislation is the best thing. 



Written Statement, dated the 9»th August 1938, of Mf. LAXMI 
NARAYAN, B.A., B.L., Retired District and Sessions Jndge, 
Akola (Bexar). 

1. Yes, There is a good deal of dissatisfaction amongst the educated 
community of India, with the State of law as to the Age of Consent as con- 
tained in Secs, 375 and 376, I, P, C. The reason is that many young girls 
of the age of 14 or above who are immature in understanding are easily led 
away or induced to sexual intercourse with persons of dissolute character 
and there is no protection for such girls *vnd these girls of tender age and 
of immature understanding do require to be protected by the State from the 
alurements of designing young men. Some of them are led into the life 
of intamy due to their having once fallen a victim to the lust of some such 
people, 

2. In my opinion the time is ripe for making an advance on the present 
law and the reasons have to some extent been indicated in answering the 
first question. Girls of tender age are easily seduced and led into the life 
of vice by licentious people and the result is that they not only at times 
contract veneral' diseases and fall victim and are compelled to lead the 
diseased life but spread the disease in their turn. This has to be restrained 
and prevented, as far as possible by the State, 

Another result is that their progeny becomes weak and emaciated and 
the future generation has also to be prevented by the State. Immorality has 
increased to a considerable extent and this should be stopped also by 
the State. 

On these grounds, I say, that the circumstances justify making an advance 
on the present law. In addition, there is a keen agitation in the' country 
on this point and no one objects to the Age of Consent being raised and 
there is no reason as to why the Age of Consent in India should not be same 
as the Age of Consent in other civilised countries. Ordinarily, girls in India 
owing to its peculiar climatic conditions attain maturity at or about the 
ages of 13 and 14 and the Hindus Ayurvedic literature enjoins that a woman 
is not fit for sexual intercourse until she has passed through 36 monthly 
courses. On this ground also it is necessary at least to raise the Age of 
Consent, so far as sexual intercourse of a girl with a stranger is concerned. 

3. In this part of the country, namely, Chhattisgarh Division, crimes of 
seduction and rape are on the increase and their number is considerable. 
Amendment of the iaw*in 1925, raising the Age of Consent to 14 years, has 
not succeeded in preventing or reducing such offences. The reason is that 
a sort of well considered and organised trade is carried on for the seduction 
of the girls for taking them to the Punjab and the activities of this trade 
succeed to a veyy large extent in Chhattisgarh, where girls move about freely 
and are easily impressed to leave their homes being tempted by a better life 
elsewhere. I would therefore propose that the Age of Consent outside the 
marital state should be raised to at least 18 years and also the age of the 
minor for the purpose of kidnapping in British India should be raised to 18 
years. In these cases of seduction and rape, it is difficult to prove the age 
of the girls and unless the age is raised to 18 years, the difficulty of proving 
the age would not disappear. 

4. On this question I regret 1 cannot give any considered opinion, as 
cases of rape within the marital state have not come up before me. I am 
afraid, having regard to the conditions of the country, that any legislation 
to raise the Age of Consent within marital state would not have the desired 
effect. The transgression in this respect is not likely to be brought to 
court. Any improvement in this line should be looked to towards social 
reform, and progress and advance in the views of the people. In my opinion 
it should be left to the public opinion and the social reformers to eradicate 
the evil. It will take time to stimulate public opinion in this direction , hut 
nothing else can possibly prevent the consummation of marriage when the 
girl is matured. 



5. On this question I cannot give any opinion worthy of its name. But 
1 pnesume that 13 or 14 may be taken as the ages at which a girl ordinarily 
matures in this part of the country. 

(5. To my knowledge, cohabitation before puberty is rare except in the 
ease of a grown up widower marrying a girl and these cases are rare. Oases 
of cohabitation soon after puberty are as a rule common amongst all commu- 
nities and classes of people. These cases do not conic in court and I have 
never had occasion to hear of such cases or to try them. 

7. The answer to this question requires study of Hindu religious books 
and as 1 do not know Sanskrit a&d I have not studied tl?e subject, T cannot 
answer the question. But what I think is that it is a rule that as soon as 
a girl matures a ceremony is performed, called Garhhadan ceremony and the 
girl soon on attaining puberty is sent to the house of her father-in-law. But 
in my community, and it may be stated that generally in all castes, the girl 
stays in the house of the father-in-law for a few days and returns to his 
father’s house, unless there are special circumstances such as poverty of the 
pafents and the husband being a grown up man living in the house and 
insisting on his wife staying with him. I do not think that there is any 
penalty prescribed or observed for the breach of this ceremony. 

8. Yes. Gaona or Garhhadan or Pathoni ceremony is usually performed 
in this part of the country and I should say, throughout the Central Pro- 
vinces and Berar. This ceremony is performed on the girPs attaining puberty 
and consequently it coincides with the consummation of marriage. This 
ceremony is generally performed within a short time, rather, within a few 
months on the attainment of puberty but there is no limit to the time. 

if. The question whether the attainment of puberty is sufficient indication 
of physical maturity to justify consummation of marriage is one for a medical 
student to answer, rather, for one of my station in life, but having read a 
number of books on the subject written by German authors and translated 
in English, 1 should say that nature does not prohibit consummation ef 
marriage on the attainment of puberty. On the other hand, the very system 
of appearance of menses indicates that the subject is fit, so far as her organs 
are concerned, to bear a child and naturally this indicates that she oin bear 
consummation of marriage. But in my opinion, this is quite a different 
thing from leading a married life and having frequent and continued sexual 
intercourse. I should say that a girl on attaining maturity going to the 
house of her husband and having sexual intercourse ^or a few days is not 
likely to suffer to any extent, but if she continues to live on with her husband 
and to continue sexual intercourse frequently and recklessly, she is likely to 
rum her health as well that of her husband. T should say that according to 
the Hindu Medical science and also to the opinion of some German *authors, 
the girl should restrain from enjoyment of sexual intercourse *f or a least 36 
months on attaining puberty. This was also the practice in India before 
people were educated and were anglicised. Custom amongst my community, 
even at present, is after marriage the girl goes to the house of her husband 
for a couple of days and then she is brought back and on attaining puberty, 
a Gaona ceremony is performed and after the performance of the ceremony 
she does not live regularly in the house of her husband for J8 years and the 
Gaona ceremony is not performed until 3 years have expired from the date 
of the marriage. 

10. In my opinion, the girl in India below 18 is not competent and cannot 
be competent to give an intelligent consent to sexual intercourse, with a due 
realisation of consequences. 

11. No. 

12. Yes, very much. 

13. Yes, to a certain extent. 

14. No. On the other hand in this part of the country women are reluc- 
tant to part with their girls and generally postpone sending them to the 
house of their husbands and also delay performance bf Pathoni ceremony. 
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15. Yes, Considerable difficulties ere experienced in determining the age 
of the girls ui connection with offences of rape and kidnapping. 1%e Aaaon 
is that there is seldom brought and any reliable evidence of the age of the 
girl and the records of the birth of children are not satisfactory. Oral 
evidence often breaks down in cross examination in such caaes. Medical 
evidence is ndt quite good. In one case the medical evidence was tiiat the 
tgix - ! yettris of but the birth register showed that she was over 

14. 4 would therefore suggest in order to remove or minimise these difficulties, 
that in all such cases, arrangement should be made to get the bones of the 
girls examined by X-rays and her age be, proved. This will requite install- 
ation of the X-ra#s apparatus in each district and I think the time is ripe 
tor making a move in tins direction. 

iff. Ym. 

17. Yes. For a marital offence I would follow the suggestion of Dr. Gour 
made in his Hill and provide a Sec. 376 (a) with the punishment proposed by 
him. Fdr other kina of offence (extra-marital) I Would divide the offence 
into two classes ; — 

(1) One in which the age of the girl is below 16 years and Would keep 

the present punishment. 

(2) Other cases in which the age of the girl is over 16 years and below 

18 years. 

Jin the latter class of offence 1 Would fix the amount of maximum punish- 
ment to be two years with an alternative sentence of fine and would make 
the offence bailable. 

18. Yes. The only difference that I would propose in the procedure 
within the marital state is that the trial should be within closed doors and that 
the punishment should lie as light as possible having regard to the injury sus- 
tained by the wife. 

1W. JNo, The present safeguards of the procedure of trials are sufficient. 
0 20. In this connection 1 will say that Penal legislature fixing a higher 
Age of Consent for marital cases is not likely to be at all effective, but my 
considered opinion is that legislation fixing the minimum age of marriage 
would f be more effective and prevent such offences to a very large extent 
and if such legislation is passed then, though it may take time, the inevitable 
result in course of time will be to raise the Age of Consent within and with- 
out the marital relations. I should think that the second alternative given 
in the question would be more in consonance with the public opinion of this 
part of the country. 

21. In the present State of the country f would rely on both remedies to 
secure the object in view, without the State. Taking the hold step of 
strengthening the Penal law. Social reform by means of education and 
social propaganda which must necessarily be very slow and of snails-like speed, 
will fate a very long time single handed to attain the object aimed at, I 
would therefore suggest that the State should take the matter in hand and 
strengthen the Penal law and at the same time press progress of social reform 
by means of education and social propaganda, through its agencies and 
through the social reformers as well. 


Oral Evidence of Mr. LAXMI NARAYAN, B.A., BJU, Retired Die- 
triot &B.d Sessions Judge, Akola (Barer) . 

#■ ■ 

( Nagpur , 25th January , 1929.) 

Chairman: Do you know that the present law of the Age of Consent is 
13 within inqyriage and 14 outside marriage? 

A. Yes. 

Q. Mare you any reason to think that in the Marwari community or in 
other communities that you know of thin law is broken? 



A.*Yes, X think so. 

Q. Do you think that this law hi broken by the Marwaris? 

A . It is not only broken by the marwaris but by all other communities, 
and especially when the husband is a widower, it is broken. 

Q. l)o you think that if we raise the Age of Consent by a year or two, it 
will by itself be effective P # 

A. it is veryMiftteult to answer this question. Firstly if the law is broken, 
the case in not likely to l>e knowq to outsiders and secondly if the law is 
•enacted it will not at all be effective, * 

Q. So you don't think that any more cases will come to light simply by 
raising the age? 

A. No. Persons who are interested in bringing the matter to the court 
are the very persons who will be interested in bushing it up. 

(>. Do you regard early motherhood, ?.<?., motherhood before 13 and 14, 
an evil? 

A. Decidedly. 

Q. Do you know of any instances of girls becoming mothers before they 
complete 13 years? 

A. Personally 1 do not know. 

Q. Have you seen any? 

A. No. 

Q. If you have not seen any such cases then why do you say that it is 
n n evil? 

.4. T have read from books, girls becoming mothers at 13 or 14 is an evil 
ibut 1 have no personal experience. 

(Jf. But have you not seen Marwari girls becoming mothers at 14? 

.1. Many may have become mothers at this age but 1 don’t know ancj 
J have very little time to attend to these things. 

Q. You think that a law fixing the minimum age of marriage would be 
more effective. Is that your idea? 

A. Yes. 

Q. Why would it be more effective? 

.4. Because if you fix the age at 12 then people w ill be compelled in many 
cases not to marry their girls before that age and g Aid u ally after ten or 
twenty years this age may be raised to 14 and what we aspire fop may be 
gained. 

<Jh What is the age that you would recommend for marriage ip start 
with ? • 

A. Looking to the different views of different classes of people and also 
looking to the present conditions 1 would fix the minimum age for marriage 
at 12. 

Q. Would this secure our object? 

A. No, it would not. There are some people with whom marriage is on# 
thing and consummation is another thing. 

Q. But you say that cases of consummation will never be discovered and 
they will not come to court. 8o the other alternative is to have a marriage 
law. is it hot? 

A. Yes. 

Q. But if we have a marriage law at 12 will it serve our purpose because 
consummation may take place at 13 or 14? 

A. But those people don’t consummate the marriage at the time of the 
marriage. 

q. We all Hindus know that no consummation takes place at the tim# 
of the marriage when the girl is 12. But don’t you think that consumma- 
tion cannot be prevented soon after puberty ? 
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A. Consummation cannot be prevented soon after puberty. 

Q. Then what is the use of fixing the age at 12 for marriage? 

A* Ten years after raise it to 13 or 14. 

Q. Do you think that the present Age of Consent law which stands at 13* 
ts effective? 

A. The present Age of Consent law is practically a dead letter. 

Q. Therefore we want a method by which early maternity could be pre- 
vented. You say that the Age of Consent^law has not been effective. Their 
the alternative is fixing the minimum age for marriage and you suggest 1ST 
which will not serve our object. So can you suggest any method? 

A. if you go higher up in fixing the age, there is the opposition of the 
orthodox people and we would not succeed in having a legislation. 

Q. Are you willing to have a law fixing the marriageable age at 12 and* 
an age ol consummation law at 16? 

A. Yes. 

Q. Do you think that the raising of the Age of Consent will give the girls 
any protection? 

A. Yes, in many cases it will give protection. If there is a law some 
cases would be prevented and some wouldn’t be prevented. 

Q. Do you suggest any method by which consummation can be prevented 
though marriage may be permitted at any age as people like? 

A. It is impossible to suggest any method. 

Q. Home people have proposed that no marriages should take place before 
14 and 1 take that you are aware of Sarda’s Bill. So will you let me know 
what is your opinion about this matter? 

A. Personally I would like that the age of marriage should be fixed at 14 
or 15 but what I say is from a practical point of view looking to the present 
condition of the country whether you will be able to pass it. 

Q . Is there any custom of Gaona amongst the Marwaris and other commu- 
nities? 

» 

A. Gaofia ceremony is now disappearing amongst the Marwaris. Amongst 
other communities where it is performed, it is only performed after a girl 
attains her age and then she is finally sent to her husband’s house. 

Q. At what age ard the girls sent to their husbands’ houses? 

A. It is very difficult to say that. The age is decreasing. The girls 
mature now earlier than 13 or 14. 

Q . Would you say that this evil of early maternity is more amongst the 
Marwaris than amongst the other communities or it is just about the same. 

A. It is prevalent in them but whether f it is prevalent to the same 
extent, I cannot say. 

You know the evil in your own community. One Marwari came to us 
to give evidence and he said he had married two wives and he lost them both 
and on his being; asked what the reason was, he said that early maternity 
was an evil and his community had realized it. Do you confirm what this 
man has said or would you say something else? 

A. I would not be able to make a comparison but then as these people 
live at home always, the evil ought to be a little greater. 

Q. What age would you recommend for the Age of Consent outside 
marriage? 

A 18. 

Q. You are Very generous here. Why do you want 18 here? 

A. I have given my reasons in answer to Question 3. 

Q. I want to know why you make a distinction between the age of con- 
summation within marriage and outside marriage? 



A. In one ease it may not be very moral but it is lawful and in the other 
case it is immoral and unlawful. 

Q. Have you any reason to think that the children of early mothers die 
more than the children of older mothers ? 

A. Personally I have no idea about this. t 

y. Do you think that the evil is so widespread that we should undertake 
legislation for the purpose? 

A. Yes, 1 think the evil is great. I am considering of» Chhatisgarh and I 
think legislation for that part of the oountry is urgently needed. 

y. Put you cannot make legislation for that district alone? 

A, One speaks of his experience of the place. I think it is the duty of 
social reformers and of the State to have minimum age of marriage fixed. 

y. Generally speaking you think it is advisable to have* a law on the 
subject. 

A. Yes. 

y. Are you not satisfied that in oourse of time social opinion will change 
and the age will go up? 

A. It will but the assistance of the law is very necessary. 

y. If there is no law do you think the evil will expand? 

A. If there is no law the evil will not expand j but it will go on decreasing 
though very slowly. 

Mr. B liar (jar a : If there is no law do you not think there will he no restric- 
tion on marriage P Some people w ill continue celebrating marriages of their 
daughters at a much earlier age than before. 

A. No. 

y. You seem to say that previously the practice was to wait for 30 or 40 
periods after the first menses and now being anglicised they do not follow 
that practice, that is to say the present age of consummation is earlier than 
it used to be. Is it so? 

A. Yea, that follows but then marriages were being performed before 12. 

I was married at 9 and my wife was 6 but now such marriage are rare. 

y. When do marriages take place now generally? 

A, Between 11 and 12. 

y. Does consummation take place earlier than before? 

A. That depends on the time of marriage but in some cases it does take 
place earlier. 

y. Will you give some of the causes which in your opinion make for this 
condition ? 

A. Formerly marriages used to take place earlier but the girl would not 
go to her husband’s house unless she was mature but now as soon as marriage 
take place the girl goes to the husbands house and consummation takes place 
soon after. 

y. Do you think unless there is marriage legislation the .evil will not be 
prevented P 

A. Yes. I think both marriage age and consummation age must be on 
par. 

y. If the evil is so great as you say then I understand that you will not 
care for any dissatisfaction. 

A. I would not be dissatisfied with the legislation. 

y. Suppose there is great dissatisfaction in the country if the age is 
raised to 16, are you for ignoring that dissatisfaction in the interests of 
national welfare? 

A. Personally I would be. 

y. You have said about the seduction of girls from Chhatisgarh. What is 
usually the age of those girls? . 
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A. It is from 16 to 20. 

Q* Are they widows or unmarried girls? 

A. I have not come across any unmarried girls. In Chhatisgarh girls are 
married before 11. 

* Bo you mean they are very poor people and are therefore seduced? 

A. They are not destitutes but they are illiterate classes. 

y. Do you think the evil is so great that some particular legislation is 

necessary for them P 1 4 

A. Yes. The ordinary law is not sufficient to check this evil. 

Q. Why is the evil not on the decrease? 

A. Because it is so paying. 

Q. Xon say file girls move freely and there is no purdah among them 

and there are cases of seduction and not of rape. 

A. Yes. 

(J. in fact it is very difficult to prove rape. When a girl is taken out 

of the custody of the lawful guardians then rape cannot be easily proved. 

A. Yes. 

Q. Is the evil of selling of girls rampant in ChattLsgarh ? 

Ai 1 might say it is not rampant but cases may be found here and there. 

y. As regards these marital cases you want a marriage law. What punish- 
ment would you give to the parents of the boys and girls who may break 
the law? 

A. In the beginning I would make the offence punishable very lightly. 

Q. Hay six months imprisonment? 

# A. Personally I would make it punishable with fine only. 

Q. Would you only try it as an experiment? 

A. As a corrective experiment or call it any way but 1 would like that 
«UCh otfanees should be punished lightly with fine in the beginning. 

Q. What is the population of Chhatisgarh District? 

A. 1 do not know exactly. 

Q. You say about l t 000 cases occur every year; The population must be 
very large then. 

A. it is about 15 lacs. 

Q, What is the caste of the residents there? 

A* They aro Brahmans and Kshatriyas. 

Q. Bo the girls who are seduced, belong to these castes? 

Ay Mostly they are from the working classes. 

Q, Ho far as the Mar wans are concerned if you fix fine only don’t you 
think they are likely to regard it as an item in marriage expenses? 

A. I don’t think any community fears fine more than the Marwaris because 
they think it is a blot. 

{ jf * Do you realise that Marwaris regard imprisonment as much more 
terrible than fine? 

A. They think fine is also a conviction. 

Q. In Baroda State the experience has been that fine has not been success- 
ini a* a preventive to early marriages. 

A* There can be no limit to fine and it can be satisfactorily worked. 

Q. What is the maximum punishment you would give in the way of fim? 

A. It may be one lack in the case of a man who is worth creres. 

Would you make the marital offences cognisable P 

1. I have no decided opinion on that point. It is immaterial for me 



Chairman ; It is material m this way — if it is made cognisable the police* 
ana on the scene and there is a great deal of trouble and harassment. There- 
fore some people are of opinion that it should not be cognisable and other 
people say unless it is made cognisable cases Would not corn© to light. 

A . I think the latter is more practicable. 

Mr . Mitra : I understand you are for fixing the* marriage age at 10 per- 
sonally bwt cewddering at! ctrcirmstawes, you tlx the age at 12 because you 
think the orthodox people will have very tittle objection, 

A* *©s. , • 

<J May I tell you that the orthodox people think that the best age for 
marriage is between 8 and 16 P 

A. Ifoert of the Orthodox people do not marry their girls tin 12. 

(J. if you iix the age at 12 it will go against their scriptures. Are you 
prepared to mak€ exemptions for them? 

A . In that cases many people will apply for exemptions and the Object 
of legislation will be annulled. 

Q. Will it he in the discretion of the Magistrate to grant exemptions or 
not ? 

A . I would not provide any exemptions. 

(/. Apart from religious cases would you provide exemptions for other 
hard cases for example an old man is about to die and he has no other rela- 
tion and he wants to get his girl married? She lias already attained the 
14th or loth year. 

A. No, but I have suggested the age to he 12 and in that case 1 would 
not provide for any exemptions. 

Q, If the age is fixed at 14 or 1G as you personally think, are you pre- 
pared to provide exemptions for specially hard cases and for orthodox people? 

A. Yes. * 

Hard a’ s Bill before the Assembly contemplates that the ag© should ho 
14. Are you ready to provide for exemptions in those oases on economic 
grounds that 2 girls may be married together? t 

A. If a law is passed I would not allow any religious objections. 

Q. Don’t you think there are people who rightly or wrongly think that 
they ought to marry their girls before puberty? p 

A . There are people who think like that. 

Q. And you are not ready to provide exemptions for them if the age is 
fixed at 12. * 

A. For the common good of the country I would not. • 

Mr. Shah Nawaz ; Have you reason to believe that most of the girls bet- 
ween the ages of 12 and 13 -are consummated by their husbands if the wife 
and husband are brought together? 

A. If the girl is 12 years old and if she is brought in contact with her 
husband and if her husband is a young man then the marriage is generally 
consummated. 

(j>. Have you reason to believe that most of the girls are consummated by 
their husbands soon after they arrive at the age of puberty say within one- 
month? 

A. That is a very difficult question to answer. Sometimes it takes six 
months after puberty for a girl to g h to her husband’s house. If she is 
living with her husband and she attains age and if she is allowed or made 
to go to the husband or if the husband is a grown up man, the marriage is 
consummated. 

Q. Are you aware that the Bhastras enjoin that the wife should be con- 
summated with*** 10 days after the age of puberty? 

A. 1 am not aware of it. 
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Q. Suppose you say we must fix the minimum age of marriage at 14 
and the Age of Consent at 16, do you think we could prerent consummation 
by any means if the husband and wife are brought together? 

A. We proride for many things but we cannot say that in each and every 
case our object is attained. 

Q. You think it will be effective in many cases. 

A. If there is a law many men will be prevented for fear of criminal 
courts. If the consummation law is at 16 and if the marriage is consummated 
at 13 there is a likelihood of a child being born and then even if the family 
hides it would becoiae public. 

Qi But how are you going to prevent consummation? Don’t you think 
we should get rid of this religious belief and take courage in both hands and 
legislate for a law of marriage and fix the age at 14? 

A. I think so. 

Q. Would anybody agitate? 

A. The orthodox people. 

Q, What is their percentage? 

A. I do not know. 

Q . Will Marwaris agitate? 

A. Borne of them will agitate on the ground that prepuberty marriages 
are allowed by the Bhastras. 

Q. Supposing the minimum age of marriage is fixed at 14 and not at 12 
as you suggest, do you think there is any risk of the girls going wrongP 

A. Very little if at all. 

Q. Considering tile conditions in the villages, do you think there is any 
risk to them? 

A. If a girl is kept till 14 years I do not think she will be kidnapped 
till that age. 

** Mr. Yakub : Do you think it is right for a Government, especially for a 
Foreign Government, to interfere in the domestic affairs of the people by 
means of legislation? 

A. I'-d6n’t think there is any harm. 

Have you any objection to it? 

A. .Personally I hare no objection. 

If a law is made fixing an age for marriage, whom would you give the 
right of complaint for infringement of marriage law? 

A. Crown. 

Q. Do you mean the cases should be cognisable? 

A. Yes, I have said that. 

Don’t you think it will cause great annoyance to the public if police 
interferes in such cases P 

A* There is no other way of enforcing the law. 

Q. How would you ascertain the age of the girl? 

A. By having, a better record of births. 

Q. Is the present system of recording births satisfactory ? 

A. In C. P. it is satisfactory but records are not kept forever. 

Q. Are the names of the boys and girls given in the birth register P 

A. No. 

Q. How would you identify a particular boy or girl? 

A. Prom the evidence of parents, neighbours and other contemporaries. 

Do you think parents who are accused in such cases would give evidence 
giving a correct age? 

A. No. But the neighbours will be able to say that their child was born 
at the time when this child was born. 
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Q. You have been a judge, don’t you think that such evidence dan ever 
be believed? 

A . It is believed and it is a very good evidence. 

Q. Don’t you think it will be better if supplementary entries were made 
in the register of births after the names are given P 

A. Yes. Records may be made clear, perfect and * supplementary report 
may be made giving the names. 

(J. Would you like that marriages should also be registered? 

A. In such cases they ought to*be. 

Q. To whom would you give the work of registering marriages? 

A. It may be the village headman or the municipal committee or some 
public body. 

Q. Who should be the reporter? 

A. The parents or the neighbours. 

Q. Whom would you make accused persons in the case of infringement of 
marriage law? 

A. Parents of brides and bridegrooms both. 

Q. Would you include mothers? • 

A, So. 

Q. Don’t you think that in case of marriage the will of the women has 
great weight? 

A, Yes, it is but the men should resist it. 

Q. Would you also make the priest and the pandit who perform the 
marriage accused? 

A. I have not thought over it. 

Q. Even if the priest knows that the girl is below age? 

A. Even the gentlemen who are present on the marriage should be 
punished. 

Q . But they are spectators. 

A. There is very little difference between the priests and spectators. 

Q. But family priest is the chief instrument in bringing about marriage 
and without him the marriage is not legal? 

A. I have not thought over the question. * 

Q. Would you like cases of the infringement of consent law to be tried 
by such matrimonial courts or would you like that they might he tried by 
ordinary courts P * 

A. If special courts are constituted, it would be better. % 

Q . Matrimonial courts may be constituted of one judge and 2 non-officials 
acting as co-judges. Will such # a court inspire more confidence? 

A. I am not able to answer that question but I think it is better to have 
a special matrimonial court. 

Mr. Mudaliyar: If a law were to be enacted either for marriage or for 
consummation who do you think enacts the law — is it the Foreign Govern- 
ment, or is it the legislature ? 

A. Legislature. 

And legislature is at present composed of 80 per cent, of the repre- 
sentatives of the people? 

A. Yes. 

Q. Ho it would be the representatives of the people that would be en- 
acting the law and not the Foreign Government. 

A. Yes. 

In what classes is early consummation prevalent among the educated 
or the non-educatedP 



A. Among oil. 

Q, Do you think it is prevalent more among the educated dagoes than 
among the uneducated clashes ? 

A. I hare not taken statistics. 

Q. What I am driving at is your remark that anglicised ways are mere 
foepeneibto for m iriy tonaunmiatien. 

A I mean that marriage and consummation hare become simultaneous 
whereas formerly it was not the idea that marriage should coincide with living 
of the husband and wife together. 

y. is act this idea of consummation responsible for raising the age of 
marriage f 

A. To some Extent. 

Q. 1 understand that you approve of the suggestion of Dr. Gour to 
separate marital and extra-marital cases. 

A, Tea. 

Q. Would you give them different names? 

A. 1 would have no objection if different names are given. 

Q. Are you keen that it should be taken out of the section of rape and 
marital offences should be given a different name? 

A, Yes, X support It. 

Q . Would you have marital cases tried in camera? 

A. Yes. Even 1 would suggest that rape cases be tried in camera. 

Q. Would you suggest marital offences being made compoundoble with 
or without the sanction of the court? 

A. In the first offence if it is made compotmdabie With the permission of 
f the court, there id no harm. 

y. What do yon suggest by first offence — after that what will happen? 

A. If the offence is repeated, it should not be compounded. 

Mtf. Kanhaiya Lai: You belong to the Marwari community. 

A. I do not exactly belong to the Marwari Community; I live on the 
borderland. I belong to the Agarwai community. 

y. Is it the custom among the Marwari community that after marriage 
the girl whatever age is shut up in a room with the husband ? 

A. I have not seen it personally. I hoard there is a custom that as soon 
as marriage is performed the girl is brought to the husband’s house and she 
is sent to the husband’s room the very first night. 

Q. For how long have you been in judicial sendee? 

A. For 23 years and 3 months. 

y. Have you got village panchayats in tiffs part of the country? 

A. There are a number of village panchayats in the province. 

y. Would you like to entrust cases of infringement of marriage law to 
those village panc&ayatfr? 

A. At present there are no village panchayats everywhere and wherever 
they are, they are not looked after. Later on when they grow up I do not 
think there m any harm in sending such cases to them. 

y. As regards consummation of marriage — up to what age would you 
exempt the boy from punishment if he cohabits with his wife? 

A. I think the parents should be punished and not the boy. 
y, Would you exempt the boy from punishment up to 14? 

A. Up to the age of 18. 

y. Would you punish the husband’s father and the bride and bridegroom? 

A. Yea. 
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Would you recommend that these marital cases should be enquired 
into only by gazetted officers of the police like Deputy Superintendent or 
inspector of Police and by none less than that so as to obviate harassment 
to the people? 

A. Yes. 

Q . Would you recommend registration of marriages giving the names of 
the marrying parties and their ages? 

A. Yes. 

Q. Who should be the authority to register those marriages P 

A* In municipal towns municipal committees and in villages kotwal 
should report. 

Q. You recommend the same agency as it employed for registration of 
births and deaths? 

A. Yes. 

Q. Would you place the obligation on the parents or guardians to make 
a report? 

A, Yes. 

Q. And not on the priest P 

A. There is no harm. 

Q. Would you make it obligatory on the priest to make a report also? 

A. It may be one of his duties hut it should not be obligatory. 

Q. Would you recommend that in these cases the registration department 
should be utilised, that is to say, registrars of manages be paid by fees 
realised out of registration? 

A. No. 

Q. But the complaint is that the system is not working satisfactorily? 

A. The reporting of births and deaths in my province though not perfect 
as nearly perfect. 

Q. Would you recommend the grant of free marriage certificates to the 
marrying parties so that police may not harass them? 

A. I do not see any necessity. 

Q. That will he to protect them from police harassment? 

A. You presume there will be police harassment. 'I think there will be 
no police harassment. 

Q. Would you recommend the grant of a free birth certificate to the report- 
ing individual so that he might keep it for use when needed? * 

A. If we can do that without incurring extra expenditure I think it is 
much better. 

Or if we provide money for it? 

A . I do not mind. 

Q. Do you think it will be helpful P 

A. Yes. 

Q. What .should be the age of the boy for the purpose of marriage? 

A. Nothing less than 18. 

Mrs* Nehru: You say in your statement that cases of rape and 
seduction are increasing. What is the reason for it? 

A. There is a great demand for girls in the Punjab. 

Q. Is it Punjab only which is responsible for it? 

A. Yes* I hare referred to Chh&tisgarh and lots of girls are being sent 
to Punjab. One girl was abducted, she was rescued and it was found that 
she was to be sold for 700. The man who abducted her was an educated man, 
but nothing happened. He was tried but he was acquitted. The girl was 
over lb. 



Q . Have you been able to ascertain why there is more demand for 'girls 
in the Ftin jab now than before? 

A. The male population is more than the female population. 22 lacs of 
men are without wives. 

Q. Would you suggest any change in the procedure so as to make this 
extra-marital law more effective? 

A . I cannot suggest anything. There is no defect in the law, the trouble 
lies in proving the t f acts. f 


Written Statement, dated the 12th August 1928, of Mr. G. T.MESH- 
RAM, Yioe-Preeident, Civil Station Sub-Committee, Nagpur. 

(Note. — Except where it is clearly mentioned the information given below 
relates entirely to the Mahar Community.) 

1. Yes. This is apparent from the resolutions passed at the women’s 
meetings and conferences from time to time. 

3. (i) Yes. 

( ii ) No. 

The crimes of seduction and rape are frequent. The amendment of law in 
1925 does not seem to have succeeded in preventing the cases of rape outside 
the marital state. Quite recently there have been two cases of seduction of 
such nature. The parents and relatives did not lodge complaints for fear of 
social ostracism and public shame. 

(Hi) In my opinion Vigilance Associations may be formed of gentlemen and 
ladies of good character and the individuals of such Associations may, by law, 
be authorised to lodge complaints for the crimes coining to their knowledge 
directly or indirectly. Such persons should also be exempted from civil and 
criminal proceedings against the complaints lodged by them. At present an 
offender knows that the parents of the girl wronged would not go to court, 
but if he realises that complaints could be made by others, the number of 
such offenders is bound to be reduced. 

4. (l) v No. 

(2) Yes. 

(3) No. An intensive propaganda in this direction has been carried on 
for some years past without any avail. Resolutions on this subject are, as a 
matter of course, passed in each and every conference. But they are only 
observed in their breach. It seems such practices could only he brought 
under control f by an effective protection given to the married girls by the 
formation of the Women’s Police Force and by compelling the dais , doctors 
and midwives, by law, to report cases of such nature when they come to their 
knowledge, in the course of their profession or otherwise, to the proper 
authorities as is th$ case for infectious diseases. 

5. (1) Usually 12 to 13 years seems to be the age when girls attain puberty. 

6. (1) Cohabitation before puberty, if not common, certainly does occur 
amongst the poorer classes of people. 

. (2 — 8) This is common. These cases never, or very seldom, go to court. 

7. No, So far as my community is concerned the practice of consum- 
mation of marriage before or soon after puberty is not due to religious in- 
junction, "butf I think, is the result of early and child marriages in which we 
are apparently copying the other Hindu classes. The songs sung during the 
course of the marriage ceremonies depict the bride to be of 12 years of age 
and the bridegroom, 20 years. There is also a reference in a song to the 
consummation of the marriage where the wife says that after the marriage 
•he has been in the husband’s house for five years, therefore, she gladly 
consents to the proposals of the husband. This shows that in the past the 
cohabitation never took piaoe till the husband and wife were of the ages of 
SS and 17 years respectively. 
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Jjjven now the old folks contemptuously speak of the present day genera- 
tion* and proudly say that their parents never used to allow the boy to see 
the face of the girl till he was over 25 years of age and she was over 17 years. 

The Gond community also performs early marriages but the songs sung in 
their marriages by the opposing parties depict the bride and the bridegroom 
of well advanced ages and having experience of carnal intercourse. 

This shows that the consummation of the marriage before or soon after 
puberty is not an ancient custom. 

It may also be pointed out tlyit child marriages are generally performed 
in the Berar and the Urban areas in Nagpur Division where the people are 
better off than in the rural areas where such things are rare, and consequently 
the consummation does not take place till a year or so after puberty. 

8. (1) Yes. This is known as “ Borwan *\ 

(2) This generally coincides with the consummation of the marriage. But 
there are cases in which this is performed before the consummation of the 
marriage. 

(3) It is generally performed soon after the attainment of puberty. There 
is a section of our caste known as “ Ladwans ” which performs this ceremony 
after the girl is found to be bearing. 

10. I think 16 years. It is still doubtful to say whether girls of 16 will 
realise the consequences of their degradation and the spoiling of their whole 
life in the case of cohabitation with a stranger to give an intelligent consent, 
know the following cases : — 

Cohabitation before puberty. 

Result. 

The first issue (now 11 years of age) is in weak health and has 
defective power of understanding; the mother (now of 3 
children) is always in weak and indifferent health. * 

The mother suffered intensive pai^ at childr-birth ; the child is 
stout in body but defective intellectually. 

This is a very recent case. 

Cohabitation after puberty. 

Result. 

Two abortions. 

Three children died very young; one surviving bodily in firm; 
mother died leaving a fourth child of about? three months. 
The latter child died when about six months old. 

First born child died; mother’s health broken down. 

Girl has become very weak and lean. 

Gave birth prematurely in hospital (in the 7th month); one 
(gond girl) child was brought out dead and the other died soon after 
birth; the mother has gone mad and shouts day and night 
complaining of pain in the abdomen. 

The following case was related to me this morning by a sweeper, of a 
•weeper boy having raped his girl-wife before puberty about 10 years back: — 
R -.1 Approxi* 

j^ 0 mate age Result. 

’ of girl. 

1 11 Resulted injury in the body. Influenza epidemic being raging 

in the locality, the girl was not attended to and she died 
within six months of the marriage ceremony. 

Not®. — T he “ child ” referred to above is the first child horn of the co- 
habitation and “ mother ” is the girl raped. 


11. Yes. I 
Serial 

N mate age 
of girl. 

1 12 


2 12 

3 11 

Serial A PP roxi ‘ 
°£** 1 mate age 

Na ofgirlf 

1 13 

2 13 


8 12 

4 13 

5 12 
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12, Yes. The oases noted by me above clearly show that the eari& con- 
summation and early maternity are responsible for maternal and infantile 
mortality and also for affecting the intellectual and physical progress of the 
people. 

18. Yes. There is undoubtedly a progressive public opinion in favour of 
extension of the Age of Consent in marital and extra-marital cases. This is 
noticeable in the educated classes, and those of the poor classes who have 
come in contact with the educated classes. 

14. Yes. Women do favour early copsmmnation of marriage of their 
children, their oriiy argument for this is the desire to me grandchildren 
before death. 

20. No. X think penal legislation fixing the minimum age of marriage will 
be more effective than fixing a higher Age of Consent for marital cases. The* 
public opinion in this part of the country would, however, resent the former 
as interference with their social liberties while they will he prepared to tolerate 
the latter in the interest of the society in general. 

21, I would prefer to rely on the strengthening of the penal law to secure 
the object in view aided with the progress of social reform by means of 
education and social propaganda. Without the help of the penal law the 
social reform has, so far, been able to do nothing. 


Oral Evidence of Mr. Q. T. MESHRAM, Ylca-President, Civil Station 

Sub-Committee, Nagpur. 

( Nagpur , 25th January 1920.) 

Chairman; Are you V T ice-Prewdent of the Civil Station Sub-Committee? 
" A. Yes. 

Q . Row long have you been connected with the municipality ? 

A. four years. 

Q . To what community do you belong? 

A. Mahar community. 

Q. You know a go^d deal about Mahars and their customs? 

A. Yes. 

Q. You have said that there are many cases of pre-puberty connections. 
Is that among the lower classes ? 

A. Tney are not many but they do occur. 

Q, And before a girl is 13 years complete? 

A. I think that is common, it may be after puberty but it is common. 

Q. Among what classes is it common? 

A. Mostly among Mahars but I do not knew about others, 

Q. Resides the Mahars is there any other community in which this custom 
prevails? *' 

A. Yes; amongst the Goods. 

Is there a very large population of Gonds here? 

A. No. 

Q. Are the Mahars a large population here? 

A. Yes. 

<L Go you think the pnewmt law of the Agv of Consent is known amongst 
A. No; it is not known. 

You suggest that them should be law fixing the minimum age fur mar- 
riage. Do you think that it would be mom effective f 
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A . Yes. 

Q . What age would you fix for the marriage of girls? 

.4. 14. 

{>. What is the present age of marriage amongst the Mahers? 

A . From before birth Up to 13 or 14. There was a ease in which the boy 
was two years of age. Another woman was carrying and the hoy was married 
to the child in the womb with the idea that the child to be born would be a 
girl. But unfortunately the child teas a boy, yet the marriage had already 
been performed. 

Q. Do you think that if there were no law of marriage, and the Age of 
Consent is fixed higher than 13, the consent law would be effective ? 

A, 1 think it will be effective if every person is allowed to lodge com- 
plaints. It will not be effective without that. 

Q. Do you think that amongst the Mahars there are a large number of 
cases of abduction and taking away of girls? 

A, There are very few cases of the kind. 

Q. Do you think that amongst the Mahars there is any risk of the girls 
going astray if they are kept unmarried till 14? 

.1. I do not think so. 

Q. We are told that amongst the lower classes there would be danger ? 

A. J do not think there is any such danger. 

Q. Have you any system of Gaona amongst you? 

-4. Yes; it is called Borwan here. 

Q- Does it take place after puberty? 

.4. Many times it takes place before puberty also; but it lias nothing to do 
with consummation of marriage. The meaning of the word is just a sending 
off of the girl, though the true meaning seems to be to send the girl after, 
puberty. 

Q. Can you tell us when the Mahar girls generally come of ageP 

.4. Generally about 12. 1 have seen cases before 12 too. It is generally 

between 12 and 13. 

Dr. Bcadon: You sav you have seen several cases of injury before puberty 
and injury after child-birth. Would you let us know what class of people 
were these? % 

.4. I have said that they all belonged to the Mahar community . 

Q. Were they poor girls? 

.4. Yes. 

Q. Were there recent cases ? 

A, Yes. 

Q. What is your opinion about the health of these children who lire born 
to premature mothers ? 

.4. Borne are good. Borne I found to be ailing. 

<?. Do you think that it will be half and half? 

-4. Yes. 

Q* Have you noticed the children develop as they grow’ up? 

A. In some cases they develop bodily quite all right, hut intellectually they 
one . ue* eoti 1 ve * 

Q* Are a large proportion of them mentally defective? 

A, No; only a few. 

Q * all these cases happen within the last 5 years? 

A, Some of them happened within the last 5 years ; not all. 

Mr#. Nehru : Is the population of Mahars very large here? 

4. Yes. I think there will be about 30,000 of them in the city alone. 
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Q. What is the condition of women’s education amongst them P 

A . It is almost nil. 

Q. Do they take advantage of the municipal schools here? 

A . There are only two municipal schools here, and they do not take ad* 
vantage of them. But we have got our own Mahar girls’ school, where about 
30 to 40 girls attend. ™ 

©. Why do they not take advantage of the municipal schools? 

A. The schools jire not close to the place where they live. A large pro- 
portion of them are living separate from the main schools. 

Q. What is generally the profession followed by them? 

A. They are mostly factory labourers. 

Q. You suggest the formation of women police force. Do you think it is 
possible to get women in sufficient numbers for the purpose? 

A, In Nagpur it is just possible. 

Q, Do you think the class of women who will be required for this work 
will take up police work? If any and every woman is taken they might be as 
corrupt as the present policemen aTe, In that case do you think that the 
class of women you want will care to serve as police women? 

A. It is possible to find such women. 

©. If doctors are asked to report breaches of the law do you think there 
will be any fear on their part of losing their practice P 

A. In some cases it may occur; but if you want to protect the whole 
population you must enforce the law. 

©. You have referred to cases of cohabitation before puberty. Does it 
occur amongst the rich classes also? 

A. I cannot say that. 

©. Is consummation of marriage earlier now'-a-days than it used to be 
formerly P 

A. Yes, amongst the Mahars. 

<?. Why P 

A. I think it is due to early marriages. 

©. Were there no early marriages formerly ? 

A. No. 

Q. Are early marriages then of recent growth? 

A. Yes. 

©. Since when P 

A. Since the last 30 years. 

©. What is the reason? 

A. More money came into the hands of the Mahars and they began to copy 
the customs of other people. 

©. Is there a feeling amongst them that this is an evilP 

A. Yes. 

Q. Is there such a feeling amongst their women also? 

A. I do nof think amongst the women it is so, but is so amongst the men. 

Mr. Bhargara : So far as rural areas are concerned, are there villages in 
Central Provinces where there are Mahars? 

A. Every Tillage has got a Mahar. 

0. Are the conditions of marriage amongst the villages different from those 
in Nagpur? ■/ 

■ A. ’ ; ’ - 
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Q\ When do marriages take place in the villages ? 

A. Generally after the 12th year. 

Q. When does consummation generally take place? 

A. About 13. 

Q . Are any conferences of the Mahars held? * 

A. Conferences are held every year. 

Q. Were any resolutions about, this subject passed at these conferences? 

A. A resolution was passed fixing 14 as the minimum age of marriage for 
girls. 

Q. If you think that even in spite of the fact that these conferences have 
passed these resolutions people do not follow them, then do you not think that 
unless there is legislation they will not come round P 

A. That is what I have suggested. 

Q. In reply to question No, 10 you say that it is doubtful if girls of 16 
would realise the consequences. If you are doubtful at 16, why not then 
proceed to 18 P 

A. I think going at one stage to 18 would create dissatisfaction amongst 
the people. 

Q. It may be true as regards marital cases. But who will be dissatisfied 
in extra-marital cases? 

A. I agree to 18 in extra-marital cases. 

Q. You say that in cases of seduction the parents did not complain for 
fear of social ostracism or public shame. May I take it that the girl, in thft 
case of extra-marital offences, is not taken back by the parents P 

A. In many cases she is not taken back. 

Q . Where do these girls go? 

A. With the man. who seduces them. 

Q. Are the seducers of the same community or are they generally from a 
different community ? 

A. Generally of a different community. 

Q. Are the parents of the girl ostracised if the girl is taken back P 

A. Yes; we have recently started taking these girls* back. But still there 
is social ostracism. 

Q , What in your opinion is the reason for consummation being earlier 
now than it was formerly P 

A. Soon after puberty the girl is taken to the house of the husband and 
the husband’s father and mother force the girl to submit. 

Q . Has Gaona fallen into disuse now? 

A. There is no Gaona ceremony now. The Borwan ceremony is observed 
in name only. 

Mr, Mitra: You say that cohabitation before puberty is common amongst 
the poorer classes. Why is it common amongst them? 

A. Because they do not understand the consequences. 

Q . Is it the same in the villages as well as in the towns? 

A. I am speaking of towns only. This very rarely happens in the villages. 

Q . You say that doctors and midwives might be compelled to report cases 
of breach of the law. Do you realise that if doctors are asked to report 
these cases the cases will not go to them and there may be abortions to avoid 
going to the doctors? 

A. It is just possible. 

Q. Do you not think that it would injure the other way? 

A. I still think that in the interests of the future generation we must 
penalise somebody . 
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<?. in para. 7 you nav that the Goad community performs earfer marriages 

but the songs sung depict the bride and bridegroom as having exjpaisiehce 

of carnal intercourse. What do you mean? 

A. I mean that the practice amongst them formerly was to have marriages 
at a well-advanced age. But the practice is now worse. 

Q . You are for a law of marriage. If we cannot have a marriage law, the 
Age of Consent Law alone cannot be mad© effective. Do you still think that 
there should be a consent law even if there is no marriage law ? 

A. I think both Vhe consent law and the marriage law should be fixed 
at 14. 

Q. What punishment would you suggest for breathes of the marriage larw? 

4. I am not a lawyer, and I cannot suggest any. 

Mr. Shah Nawaz: Don’t you think that the orthodox people such as the 
Brahmins and the Vaishyas who observe pre-puberty marriages should be 
exempted from the operation of the marriage law ? 

A. I think the law should be mode applicable to all. 

Q. Do you think that if exemptions are granted in their cases, they will 
influence the Makars and the Mahars will observe their customs ? 

A. Yes; if they are exempted, they will make the others copy them, and 
they will revert to the olil system of marrying early. 

Q. Do you mix with orthodox people P 

A, No; I mix only with reformers. 

Mr, Yakub: You say that illicit intercourse with wives below 13 do not 
<‘01110 to light. W T hat is the reason? 

A. People are afraid of exposing themsehes to the public. 

Q. Do you think that if a woman police force is established, more of such 
•cases will come to light? 

A. No. 

(f. Then why do you advocate the formation of Mich a force? 

A. In. the cases in which the girl has got to go to court there are chances 
•of the girls being spoilt by the police themselves. 1 think this is not possible 
if the police happen to be women. 

Would you like to have women magistrates for the trial of marital 

-cases? 

A. No. 

Q. Why not? 

A. I win not,. afraid of male magistrates. 

Q. Do you not think that women magistrates would be more suitable for 
Ascertaining the sufferings to which these girl-wives are subjected than males? 

A. Yes; that will be; but I do nut think that female magistrates are 
necessary in trying these cases. 

if, Do you think it would be better if we hare a matrimonial court to try 
such offences consisting of One stipendiary magistrate and one male Judge 
«nd one female judge ? 

A, I consider that would be better. It would inspire better confidence. 

<f, What in your opinion is the safe age for maternity? 

A, I cannot s*y that. 

Q, Js there much infant mortality in the towns here? 

A. 1 cannot say about the towns, but it is ver^mueh in my community, 

Q. What is At due to? 

A. It is due to many causes one of which is early marriage. 

if. Is early mortality amongst women very high in your community ? 

A Yes. 




Q. Bet ween what ages do more women generally die? 

1, There have been many cases in which alter the first or second child- 
birth women die. If they do not die then, then there is no sign of early 
death. 

Q. Do you think that between the ages of 15 and 20 the rate of mortality 
in girls is higher than amongst men ? 

A. I do not know. 

Q. Ts the system of registration of births satisfactory in this town? 

A. Formerly it was not satisfactory. But recently nev^ columns have been 
added where the names of the children are entered. 1 think it is satisfactory 
now. 

Q . How are they entered P 

A. After the 12th or 13th day of the birth, the names of the children are 
ascertained and they are entered. The parents are required to go and report 
the names. 

Q. Would you also like that there should be a similar system of registra- 
tion of marriages? 

A. Yes. 

Q. Who should register the marriages? 

.4. I think the municipal authorities should do that. 

Mr. Kanhaiya TaiI: Have you come across cases of maternity in your com- 
munity at the ages of 12, 13 or 14? 

A. Yes. 

Q, What ages? 

.4. After 12. 

Q. Is it common or is it rare? 

A . It is usual. 

At what age is it common? * 

.4. Cohabitation usually starts at 11, and maternity is common at 13, In 
these cases there is injury to the girl and the progeny. 


Written Statement, dated the 28s4 January l«W,*Dr. ft. K. MEHTA, 
Health Publicity Ofieer, Central Pvovinats, Nagpur. 

1. I take the general advance in the marriageable ages of.l>oy8 and girls 
and the attitude of all intelligent opinion in favour of such advance as 
evidence of dissatisfaction witji the present state of the law as to the Age 
of Consent. 

2. Educated public opinion is gaining ground from day to day which is 
favourable to the making of an advance on the present law. 

3. I do not think such crimes are frequent in this Province. The raising 
•f the Age of Consent to 14 years has not had any effect on the number of 
such offences. Spread of education and general enlightenment are the only 
measures that I can suggest. 

4. The amendment of 1925 has not been effective in protecting married 
girls either by postponing the consummation of marriage or by stimulating 
public opinion in that matter but slightly by putting oft marriage beyond 13 
which is due more to the improving public opinion than to the amendment 
in question. Propaganda on matters of enquiries would be of considerable 
help. 

5. About ih# age of 13 years not very much. It depends more or leas on 
individual constitution. 
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6* I claim no particular knowledge on the subject but among the educated 
clauses cohabitation before puberty is never heard of* * 

Some of them do come up as oases of rape or indecent assault* 

7* I know of no such religious injunction enjoined. 

8. This religions ceremony is more or leas becoming obsolete except per- 
haps in the more conservative element of the highest castes. It is interior 
to the consummation of marriage and is generally performed after the attain- 
ment of puberty, but among certain classes of people Gaona (I mean sending 
off a married girl to her husband’s house), is performed before puberty but 
sensible parents take care that marriage is not consummated till after 
puberty. 

9. No. Normally I would put the age of consummation at 18 years or 
nearly five years after puberty. 

10. I would consider a girl in India to be incompetent to give an intelli- 
gent consent to cohabitation till she has attained the age of 18. 

11* Yes, I have had cases in my experience of the injurious results of 
early cohabitation. 

12. Yes. 

13. Yes. The educated public opinion has advanced since 1925 but no 
attempt seems to have been made on a large scale to advance the general 
opinion of the masses. 

14. No. 

16. I have had very little to do with medico-legal work but difficulties are 
experienced on account of the Age of Consent being low. 

18. The margin of error would certainly be reduced if the Age of Consent 
be raised to 16 or above. 

17. Looking to the present state of society, the offences should be classed 
•sparately. The punishments provided are quite adequate but I would amend 
ffote exception to section 375 by substituting “ 14 years n for u 13 years ” 
and section 376A by substituting u 16 years M for u 14 years *\ 

18 — 19* I have no opinion to offer. 

20. '‘For the mass of the population it is more expedient to legislate with 
respect to the Age of Consent than with respect to the minimum marital age 
but it may be possible to introduce compulsory registration of marriage and 
to fix minimum age of marriage in big cities and township areas where 
pt^dic opinion is more likely to favour this reform. 

21. I would rely on all the three processes at the same time much can be 
done by special lantern lectures and cinema show’s on questions of eugenics 
and marriage reform. 


Oml Evidence of Dr. R. K. MEHTA, Health Publicity Officer, 
Central Provinces, Nagpur. 

( Nagpur f 85th January 1989,) 

Chairman: What is the system of registration of births here? 

A> The Kotwar sends reports to the police and they register them. 

Q. Do^ou think it is satisfactory? 

A. It is very unsatisfactory. 

Can you suggest any method of improving it? 

A. Thr only thing that I can say is that these Kotware would do it better 
if they are given better emoluments. 

O. Have you any complaints to make with regard to the registration of 
births? 



A. About the reporting el births, these is no complaint, hub loattihfli 
births 1 are not reported, but not very often. 

Mr . Kanhaiya Led; How long have you been working in the Health De- 
partment? 

A. Since 19*23. 

Q. Before that? , 

A . 1 was in the Medical Department in Betui and other places as Assist- 
ant Surgeon. 

Q. When did you begin medical* practice? f 

A. I joined in 1916. 1 have 7 years of medical practice and been 5 years 

in the Health Department. 

Q . In your practice do you come acres! cases of maternity at 12 or 13? 

A. Not much at 12 or 13. 

Q . At what ages have you come across cases of maternity P 

*4. 15 and above. 

Q. Do these labour cases generally go to lady doctors? 

A. Formerly there were no lady doctors. Bo they used to go to the 
general hospitals, and those who did not like to go to the hospitals used to 
call the Dais to their houses. 

Q. From what communities do the eases go to the hospitals? 

A, Both from the higher and lower classes. There were Anglo-Indians 
also. 

Q. Did you find evil results following early maternity at 15 or 16? For 
instance, was there devitalisation of the constitution, etc*.? 

A. J think early consummation and early child-birth do harm both to the 
lit other and the progeny. 

Q. Have you seen cases? ^ 

A. I have seem cases where the injury sustained by the mother was pretty 
serious. To give you a concrete instance, 1 saw the daughter of a very rich 
man married at 10. There was maternity between 14 amd 15. I dijl not 
attend the case personally, but attended her after the illness. She bore two 
children succeeding at an interval of 1$ years. Her health was broken down 
and she died at 20 or 21 from tuberculosis. In fact she was a lady living in 
bungalows and other good surroundings. , 

Q. Was it devitalisation owing to early consummation and frequent child- 
births? 

A. I think frequent child-birth is another result of early oonaunmvation. 

I think it adds to the debility. * 

Mr. Bhargava : Do you think that there is greater liability to frequent 
.child-births if there is early consummation ? 

A . No; I mean that if a girl is consummated early in life she will have a 
larger number of children. 

Mr. Kanhaiya Lai; Do you consider frequent child-births as one of the 
.evils resulting from early consummation? 

A , Yes. 

What is the safe age that you would recommend for marriage? 

A. 16. For consummation I have put down IS, but allowing for all the 
circumstances I do not think 18 is really the age. T think it should be 20 or 
above 20- 

Q. In what communities have you noticed early marriages to be vetjr 
<eo*aiuw 

A. It is common amongst almost all communities. 

Q. Between what ages is it common? 

A. Between 10 asil 12. I am talking of distributed cases. 
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Q. Is it more common amongst the lower classes ? 

A. Yes. 

Q. Do you think i>eople will accept 10 as the age of marriage? 

A. It may he that it will not be accepted at once. It will be accepted 
gradually. 

Q. With what age ran be begun? 

A. We can begin with 16 straightway. 

Q. Do you not think there will be opposition from people who practise 
marriages between, 10 and 12? f 

A. You will have the support of the educated people. Amongst the lower 
classes w'e will have to do some propaganda and teach them. 

Q. Meanwhile do you not think fhat hundreds of prosecutions will go on? 

A. 1 think it is a matter of administration whether the prosecution should 
b© severe or otherwise in such cases. 

Q, Would you recommend the passing and enforcing of the law in spite of 
resentment and opposition? 

A. Yes. 

Q. Do you remember any other cases in which there has been injury? 

A. In the one case 1 mentioned, the woman died 5 or 0 years ago. In 
another case, the lady is living. She was married at 12 and gave birth to 
a child at about 15. She then had a mother four or five children. She is 
now T in a rickety condition of health ; and she has got dyspepsia also. 1 see 
a number of such cases at the time of the Baby Weeks. 

Q. Do you think babies born to mothers at 13 or 14 are below the normal 
weight as compared with babies of elderly mothers? 

A. Yes; and they are puny in size too. 

Mr. Bhargam: Do you think that education is greater in the towns* 
f&an in the villages? 

A. Yes. 

Q. You say that in villages even if there is dissatisfaction you are in* 
favoured a law fixing a minimum age of marriage. 

A. Yes. 

Q, Then why do you confine legislation regarding the age of marriage to 
towns and the Age o'* Consent to villages? 

A. I have suggested the introduction of the law of minimum age of 
inarriage in towns because it will l>e very difficult to have a law enforced in> 
the villages, whereas it will be more easy in the urban areas. This will itself 
be a propaganda, and the rural population will follow the urban population. 

Q. You have suggested that the administration of the law should be in the 
hands of the executive. Bo that the registration of births in the villages* 
being not very accurate, do you not think that the law might be enforced 
leniently? 

A. It is a matter of administration, and I think you can have a general 
law both for the villages and the towns and deal with cases in the way 
fou like. 

Q, You say that some propaganda in this direction should be done. Are* 
fan doing any propaganda now? 

A. Not so far as eugenics are concerned. 

Q. Does the Government provide funds for the purpose? 

A. No. 

S . Are you then in favour of Government providing funds for propagandas 
is direction ? 

A, Yes. 

Q. How would you spend the money ? 



4* We would prepare films and demonstrate them. We would take girl* 
married late, and photograph them and their children, and explain the evil* 
•of early marriages both on the mother and the progeny. 

Q. Do you think that the evil is so great that the Government should 
-appoint officers for each district P 

*1. I think it will be very expensive at present. 1 # do not think Govern- 
ment will be able to bear the expenses. But the sooner it is started the 
better. 


'Written Statement, dated the 26th January 1929, of Dr. (Miss) N. B. 
MU CAD AM, V.M.S., Honorary Secretary, Countess of Duffe- 
rin Fund, Nagpur Branch, and MedioaJ Offioer-ln-ch&rge, Daga 
Memorial Hospitai, Nagpur. 

1. Yes, the general feeling is that if there is to !>e any law at all then the 
mge-limit should be increased. 

2. Certainly. An advance on the present law is necessary. 

3. 1 cannot give any opinion. 

4. No. It has had absolutely no effect because it is my observation that 
.Amongst castes in whom early marriages prevail husband and wife freely 
•cohabit even before puberty or before the girl attains a particular age. 
Parties have no fear of law because the family protect them well. 

(1) There should be no marital offence. 

(2) Stimulating public opinion in that direction, is good on paper onljf; 
if at all it has any effect, it will take ages. 

(3) If we want to improve the present state, the marriage age must be put 

off and regulated by law. # 

5. Jn Hindus and Mahomedan* the puberty is arrived at between 12 and 

14 . 

It is late among Parsecs and Anglo-Indians — 13 to JO. Puberty depends 
upon climate and also upon bringing up of children and the mode of living, 
ft is early in girls who are brought up in unhygienic surroundings and having 
w common dwelling apartment and hearing old ladies talk on sexual matter*. 

It is late in those whose mode of living is more refined ^ind girls are 
brought up under discipline and moving in better educated society. 

6. Yes. More common is uneducated classes of children where the girls 
are neither educated nor lookecf after. 

(1) Yes. Some. 

(2) Yes. Many. 

(3) Yes, These cases are not likely to go to court. • 

7. We are always made to understand by ignorant class of people that it 
is u Dharma ” but I know nothing about it. 

8. I know that “ Otnbharan ” or “ Garbhadan ” ceremony is performed 
*oon after the girl attains puberty in uneducated depressed classes and never 
before puberty. I do not know about this custom in educated class or fietter 
el ass of Hindus. 

9. No. How long after puberty I cannot say. Age is the best guide. If 
! have my own way, I would like to have 18 but taking in the circumstance* 
at the present day, it would lie wiser to take steps gradually and begin with 
.16 and eventually go to 18. 

10. At least 18 complete. 
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II. Yes. We see such c&aes almost daily m hospital. Oirls come for 
delivery who are not matured and measurements being small, difficult labour 
is the result. If normal labour is possible, the new-born infant is under- 
freighted. Those infants have less chances of surviving one year of age. 
The most curious part is that the girls do not come to us for immediate 
injury and soreness. -I have investigated the cause. I understand therefrom 
that there are two reasons — one is mal-practioe on the part of mothers and 
improper fondling from very childhood — and, secondly, girls are not brought 
for treatment because the general belief is that they must suffer and every 
one of them must undergo pain and they have their own extringent drugs 
to treat with. But many young women come with consequences of pregnancy 
such as prolapse and tears and when you take the history one finds out that 
the cause was, she had become mother when she w r ag a mere girl, this being 

? he result, 1 certainly do believe that the child-mother gives birth to vary 
epble children in body and mind because the mothers’ own body and mind 
are underdeveloped or any way has not reach the maturity. 

12. The part of infant and child mortality is responsible for early con- 
summation and its consequences. I certainly believe that it does affect the 
intellectual or physical progress of' the people. 

18. The general public opinion in rich and poor, in uneducated and edu- 
cated is in favour of raising the age, specially where the custom prevails, 
that a girl should become u mother as soon as possible, and when after 
effects and consequences of early marriage and complication of early mother- 
hood make them suffer, they all feel that the custom and prevailing system 
is very wrong and something should be done to save them from the life- 
long misery which has taken in a root in their younger days of life, and they 
one and ail feel and sincerely wish that they were not married early. This 
feeling gives us enough ground to put it in black and white that the general 
Opinion is to raise the age of marriage. 

14. Practically no. The early marriage is practised because in their caste 
they will be discussed unfavouraby so far as their daughters are concerned 
and hence they hurry up to marry them as soon as they possibly could. 
•Some have belief that their religion compelled them to do so. But how far 
they are right or wrong so far as their religion is concerned, I am not able 
to say. But apart, from above two grounds the early consummation of 
marriages for their children is not favoured except in houses where there is 
a lot of money and where they are in desperate hurry to get a heir to the 
property, or in families where an old grand-mother’s word is law, where she 
has her own way and girl’s parents have no hand in the matter. 

15. Yes. Because medical men and women cannot speak about the exact 
s|ge to a day and hence the only proper remedy is to keep proper registers 
of birth. 

16. Yes, the difficulty or margin of error in determining the age would be 
materially reduced or minimised if the age is raised from 14 to 16 or 18, 
because 14 is the age when a change in girl takes place from girlhood to 
womanhood and it is just on border line and lienee the difficulty is great to 
give opinion one way or other. But if it is 16 and preferably 18 it is easier 
to speak about the age with some certainty practically. 

17. I an! not in favour of creating marital offences at all. I would like 
to have only age of marriage offences meaning 16 or 18. 

18 — 19. I cannot say. 

20. Fixiig the age of marriage would be more effective and more practical 
than any other means. 

21. About the penal law, I cannot say ; social and educational reforms are 
uncertain. The proper remedy is to raise the marriageable age limit from 
14 U» 16 or 18. 



<m Eridenoe of Dr. (Miss) N. R. MUCADAM, W.M.S., Lady 
S*pertnteJ»detit-ln-dh»pge, the Dag* Memorial Hospital, lfagpor* 

( Nagpur , 25 th January 1929.) 

Chairman: Are you in charge of the Daga Memorial Hospital otherwise . 
referred to as the old Du fieri n Hospital? 

A. Yes. 

Q. How long have you been in charge of the Hospital P 

A. 4 years complete. • 

Q, Where were you before ? 

A. My first appointment was in Akola. I was then in Cawnpore unci 
Allahabad. 

Q. Hoav long were you in these places? 

A. I was in Akola tor 9 months, Cawnpore 4 months and in Allahabad 10 
months. 1 have been in Nagpur for the last 4 years. 

Q. Have you got a lying-in ward in your hospital? 

A. Yes. 

Q. Do you keep any register of the age of the mothers? 

.4. We do not keep any regular register. But we always take down the 
Age of the mother when they come. 

Q. Have you had eases of child-mothers of 14 coining for confinement? 

A. Yes. 

Q. Are these very common? 

A. Not very common, but we do get such cases. 

Q. Have you reason to suppose that there are many cases that do not 
come to the hospitals? 

A. Yes; 1 have reason to believe so. Difficult cases come to the hospitals, 
and a little bit educated people bring cases. But in Nagpur there are a few 
Hindu communities who have got an idea that if they go to the hospitals 
they get polluted, and that they have to give caste dinners. 

Q. Amongst what class of people do you get girl-mothers? 

A. Hindus generally, I once got a girl of a better class. But the rest of 
them come from the illiterate class. 

Do you get mothers of 14 and 15? 

A . Yes. 

Q , How many cases in a year do you think you will get of mothers below 
14 or 15? 

A. 1 cannot say that off hand. 

Q. Are these cases rare, oi; are they plenty? 

A. Not quite rare or quite plenty. But they are a fairly good number. 

Q. Can you tell us the conditions of these girl-mothers and their infants 
os a result of early maternity? You seem to suggest that they suffer Worse 
than girl-mothers at 17 or 18. 

A . First of all when these girls come to me they have always a great 
anxiety that they will not deliver naturally. Their bones are not generally 
properly developed, and the pelvic girdle is not formed. And we find that 
very seldom they deliver naturally. Most of these cases are eases of instru- 
mental and surgical delivery. Sometimes they deliver naturally, not because 
they are fit, hut because the infant is very small. The infant is puny and 
small and there is very little chance of its survival. The breasts of the 
mother are not developed, and she does not get enough nourishment. 

Q. In the case of these child-mothers would you make a general statement 
that the apprehension with regard to safe delivery is greater than in elderly 
girls? 
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A. Yes. First of all the risk of the mother's life is great. The child is 
either born dead, or if born alive, it has very few chances of survival. 

Q, In these cases can you compare mentally the cases of primaparas at 
17 or 18 and can you say that they have got a distinct advantage P 

A. Yes; there is no doubt about it. Primaparas of 17 and 18 are much 
better. 1 do not generally find any difficulty in their case. They are also 
able to look after tliei** children better. 

Q, What do you think is the proper age at which a girl can give intelli- 
gent consent to sexual intercourse with a due realisation of the consequences? 
A. Not before ?6. 

Q‘ Do you think that a girl becomes fit to be a mother soon after she 
attains puberty? 

.4, No. Certainly not. 

Q. What period do you think should elapse between puberty and con- 
summation ? 

A. My idea is that it should be 18. But taking into consideration the 
local conditions and the general condition of India, 1 think, to begin with 
it can he 16. 

Dr. Beadon : Have you had any occasion to speak to ladies about the age 
of marriage or the Age of Consent? 

A , We speak to them when we see the child-mothers. The reply is that 
they all feet that it is early and that it should be higher. But they say 
that it is either custom or family pressure. A grandmother wants a grand- 
son in the house. The girls themselves feel for their having been mother 
early. 

Q* Do you think that the ladies would like to have a law preventing 
marriages before a certain age? 

v .4. 1 have not spoken to them about the law, but J think if there is a law 
fixing the age at 16, they would certainly be happy. 

if. You might have seen a number of early mothers. Have you seen any 
cases in which there has been injury to the mother? 

.4, We do not come across many cases of injury; but we come across cases 
where they actually suffer from something or another. The injuries do not 
generally come to us in time. Supposing there is injury, nobody thinks of 
it, or they treat it at home. Even sometimes when they are infected with 
Venereal diseases the children get frightened, but they dare not utter it to 
anybody. 

AJ r$.*Nehru ; What was the age of the youngest mother you met? 

A l think tit would be 13 or 14. The girl came to me for delivery, but 
she did not look more than 12. They said she was 13 or 14. 

Q. Did she come to vou for confinement? 

A, Yes. 

Q\ Do you find that severe injuries follow the confinements of these young 
mothers ? 

A. I was just recollecting cases this morning. There were a couple of 
girls who were delivered in the villages and the whole thing was ruptured* 
and there was prolapse. They were very young girls. 

(f. What about the children in these cases? 

A. The chances of their survival are bad. 

Q- Have you found them intellectually weak also? 

A. Intellectually they are not as good. 

if. Did the youngest mother of 13 belong to Nagpur P 

A, Yes. 

Q* Do you get more of young mothers in Nagpur than in other places? 



Af. My idea is that it would bo more in United Provinces and Calcutta. 
I got my Bombay Degree ten years ago. I was in Gaya, Delhi and Nagpur. 

Q. Have yon noticed any difference in the age of puberty in different 
places? 

.4. Yes. The age of puberty is very early in classes where the children 
are brought up precautiously. There are the educated Classes where you know 
the girls are brought up like children up to the age of 14 and there the 
puberty is very late and if you compare the Parsis and Christians with the- 
Hindus and Muhammadans, you Vill find that the age <*f puberty amongst 
the Hindus and Muhammadans is at a very early age than amongst the 
Parsis and Christians. I mean to say that mode of life and the mental 
factor do work as an important factor. 

Q. That means in villages puberty ought to come earlier than in towns. 
Is it not? 

A. Not necessarily. But in villages they have got the advantages of open 
air whereas in the towns in one room the whole family has to live. 

Q. Have you noticed any difference in the age of puberty amongst the 
early marrying people, for instance, the Brahmins and others? 

A . No. 

Q. Is it a fact that children born of young mothers are necessarily weak? 

A. Tt ail depends upon the way in which they lead their lives. For 
instance, I have got in the hospital a girl. She is now 19. She had her first 
baby at 15 and she has now a second child and both the babies are beautiful 
babies. But 1 cannot compare this girl with other girls because this girl has 
plenty to eat and has every comfort When the girls have got to work in 
the houses, cook food and work in the mills for their own maintenance, then 
they suffer. 

Q. Then according to you early maternity i.s not injurious? • 

A. Physically it is had when a girl becomes a mother at 13 or at 14. 

Q It has been suggested that the mere fact of getting a child after 
puberty is not injurious either to the mother or to the child. I)o yote confirm 
this view ? 

A. I disagree with this view because at this time the girl is not deve- 
loped, her brain is not developed and hftr hones are ijot developed. 

Mr. Bhargam: If climate has got an effect, then in Calcutta, United Pro- 
vinces or Nagpur, the period of puberty must be different. Is it riot? 

A : I suppose in Calcutta and in Madras puberty comes on earlier than, 
say, in Punjab, because though Punjab is a hot place", still it lias got a beauti- 
ful winter for three or four months and so the climate has got a greater 

effect. 

Q* Then it follows that a girl at 10 is quite safe during maternity and her 
progeny is also quite safe. Is it not? 

A . A girl at 13 or 14 will certainly suffer. At 16 or 17 she is comparative- 
ly safe but if maternity comes at 19 she is absolutely safe. 

Q- ff there is a difference of one or two years in the age of puberty will 
not the age of maternity differ according to you? 

A. Here the question is different. 1 don’t make any relations between 
puberty and child-birth. I fix 18 for the general development of the girl 
and as the proper age for child-bearing. 

Mr. Mitra: Can you tell us from your experience if in the families where 
early marriages are practised, the girls attain puberty earlier? Is there 
anything hereditary? 

A. If you call it hereditary and think of one family then it arises in this 
way. Among Anglo-Indians and Parsis and even domiciled Europeans, the 
girte arrive at the age of puberty later though in tropical countries they may 
*mve at the age of puberty earlier. So I cannot call ' this a hereditary 



disease. It goes with the climatic conditions, the mode of living an d ibi 
environments, etc. h ? 

Q. Do yon mean to say that a healthy girl attains her age laterf 

A. X mean by a healthy girl, a girl who is physically developed* Suppaes 
yon take the depressed class girls and bring them up in a different way, 
perhaps they may not lie strong hot their children will be very strong. Their 
mode of life, their mentality and everything changes. 

Q . Bo in fact for girls who attain puberty earlier, shonld not a longer 
period elapse before consummation takes place than for other girls who 
attain puberty later ? 

A. I don’t fix up the period. I go by the health and the age. I say that 
a girl is better fit to become a mother at the age of 19 whether she arrives 
at the age of puberty at 11 or 16. As a matter of fact, if a girl arrives at 
the age of puberty at 11, she should be given a better chance. 

Q: Do you think that 18 or 39 is the ideal age for motherhood ? 

A. Yes. 

Q. For extra-marital cases you have fixed the age at 16. Will they not 
understand the consequences bettor if you raise the age to 18? 

A, Yes, certainly. I put 16 as the least age but 1 have no objection if 
you raise it to 18. 

Mr . ft hah Nawaz: Don’t you think that a girl-wife at 13 or 14 hasn’t got 
sufficient milk to feed her baby? 

A. If the constitution is weak this happens. If the milk is scanty, I must 
say it is due to the mother having not got sufficient food to eat. 

Q . Supposing in the case of a girl who is aged 12 or 13 if menstruation is 
started, would not that have a weakening effect? 

A. Yes. 

' Q. And if she becomes pregnant, it will he very difficult for her to bear 
the child. Ts it not? 

A. Yes. 

Mr. Kanhaiya Lai: Do you keep a register of labour cases? If so, will 
you send a return of early cases, describing the nature of labour, weight of 
baby, etc. P 

A. Yes, T shall send you this information. 

Written Statement of Mm. BIYALKAR, Health Visitor and Midwife, 

Sitabaldi, Nagpur. 

1. There is dissatisfaction amongst the educated few ; the masses hardly 
know the present law and there can be no general dissatisfaction. 

2. The Age of Consent, if it stood by itself, should not be less than 16, 

There are many reasons for an advance — 

(1) A new consciousness amongst women in India for emancipaticr of 

their sex. 

(2) Physical degeneration of mothers and infants. 

0) Opportunity lor girls to enjoy girlhood and prepare educational t 
and otherwise for wifehood and motherhood. 

(4) Capacity to select their own husbands. 

8, 1 cannot answer part first of the question. The raising of age merely 
wilt only prevent girls between 14 and the advanced age (say 16) being 
seduced. Consent of a girl is not usually pleaded in such cases as we read ih 
oapers. 

4 . (1— ■ 3) No. The law by itself cannot be effective in marital cases. It 
may prevent unions of Devdasis, Murtts, dedicated to God, and girls of 
gteatitutss below a given age. 



ft. Between 12 and 44. Better ted girls are prone to have early menses- 

(2) ¥e*. 

*(8) Sometimes ; bat these caaes cannot come to oeurt and never will. 

7. Orthodox think that Hindu Shnstras require Brahmins and two lower 
classes to have pre^pnberbv marriages, Custom and* social opinion are the 
real factors which regulate their practice. 

8. Garbhadan is done among prahnuns within six to twelve months after 

first menses. • 

9. No. I should say 16 would be a good age. 

10. Sixteen. 

U. As health visitor and trained midwife I know of many such cases. 

12. I strongly believe it is the chief cause of mothers and children dying 
and ol the physical degeneration. 1 have not seen mental capacity affected 
by early births. 

Id. Women in tliis part think the age should he raised to 16 for consent 
and also for marriage. 

14. Ignorant women, who are the majority, want children early not 
realizing the evil effects. 

15 — 19. I cannot answer these questions. 

20. Women here distinctly want marriage age fixed at 16 if possible and 
consider Age of Consent Law as futile. The law if enacted would be obeyed 
though resented for a time. 

21. I rely on both. 

I am strongly of the opinion that marriages before sixteen may be pre- 
vented by law. It- will go easier to detect offenders if such a law" is passed. 
Offences under the Age of Consent Law (ns far as the married girls are con- 
cerned) will hardly come before n Court. • 


Oral Evidence of Mrs. B1YALIUR, Health Visitor and Midwife, 

Nagpur. 

(Nagpur, 25th January 1929 .) # 

Dr. Beadon: Have you come across any cases where serious injury has 
resulted from early cohabitation F 

A. Yes, some of them go limping and in some of them tlje development 
is arrested. 

Q . Have you seen girl-mothers at the age of 13 or 14? 

A. Yes, I have seen many mothers. 

Q. Have you seen the children of these young mothers P 

A. Yes, I have seen the children of these young mothers. Generally they 
are very small and weigh only 31 lbs. When the children are very small the 
delivery can be passed through easily but the difficulties arise when the 
children are hig. The children of these young mothers sometimes die. I 
haven’t seen any such mothers dying but I have seen the children dying. 

Jfrt. N^shru; Hew long have yon been working F 

A. I have been working for the last 25 years both in Nagpur and Amraoti . 

Q. Do you see mothers more of 16 or 17 or of 13 and 14 P 

A. Formerly I used to see girl-mothers of 13 or 14 hut now I see girl- 
mothers of 16 or 17. 

JP. Are the children of these .girls healthy? 

<, J^-Scme of them ane good and some of ihem are not. They don't seem ta 
he strong, Neither they are strong nor axe they weak. 
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Q. Have you seen the later children born to the same mother? 

A. No. I have not seen their later children but I have seen that there is 
abortion, miscarriage and so on and sterility has in some cases resulted. 

Q . Some say that girls attain puberty now later than before. What is 
your experience? 

A. Formerly the age of puberty was 12 or 13 but now it is 13 or 14. 

Q. Have you been working in the villages? 

A. Yes. . '• 

Q. Do you find any change in the villages? 

A . I find the women are strong in villages and their children also are 
strong. 

Q, Do you mean to say that in villages consummation takes place late? 

A. Marriages take place early but consummations take place late. 

Mr. Ranhaiya Lai: Amongst what classes of people do early marriages 
take place? 

A. Amongst the Brahmins it does not take place so early now but amongst 
the Vaishyas early marriages take place. 

Q . What is the usual age of marriage amongst the Vaishyas? 

A. From 4 to 9. 

Q. What is the usual age of marriage amongst the lower classes? 

A, From 2 to 9. 

Q. Does Gaona take place after puberty in all these classes? 

A. Yes. 

You have suggested 16 to be fixed as the minimum age of marriage. 
Do you think it will be accepted by all and will there not be opposition from 
the orthodox people? 

A. We must have propaganda work. If people are taught about the evils 
of early marriage and early maternity and so on, 1 am sure they will listen 
to 16 being fixed for marriage. 

Q. But until propaganda work can be clone to the right end, will you 
agree if we start with 14 for marriage as a first step? 

A. If you take into consideration the health of a girl for her becoming a 
mother, it must be at least 16. 

Q. The village people say that they cannot look after unmarried girls till 
16. So, will you have 14 as a first step ? 

A. If they can support the girls till 14, why cannot they support and look 
after them till they tire 16. 


Written Statement of Mr. R. M. DESHMUKH, Bar.-at-Law, 

Nagpur. 

There are two distinct standpoints, viz., that of the mass of the 
people based on custom and that of the educated based on the considera- 
tion of what is desirable. If we speak in the name of the former no 
justification for any change exists, nay what has already been done is 
against the 'spirit of their customs. Nevertheless I feel we are justified 
in setting up our laws of the land more on the considerations of what is 
desirable than otherwise. 

1. No dissatisfaction seems to exist if the population is considered as a 
whole, , 

2. In the case of marital relations the advance in age should be cautious. 
We do not wish the marriage as an institution to slacken its grip on the 
people. Late marriages tend to develop a dislike for it, and to give rise 
to a population of unmarried people; a state which is not a natural state 



for a social animal like the human being. I should not object to sotting 
up a minimum limit before which girls shall not be married, the parents 
of the girl beiag penalised for any such occurrence being allowed, as well 
as the abettors of it. Further restrictions would in all probability be 
unenforceable but a cautious provision contemplated by Section 376-A, would 
be useful as a discouragement. It should not be forgotten that a state 
of being married is the only sure protection sometimes in the conditions 
obtaining in villages and to a tesser yet a considerable extent in towns 
against the temptations of life for girls from many classes. 

About extra-marital relations the case is quite different. I agree that 
the age of consent for these be placed at 16 or even higher. Nobody has 
a right to be a mother or a father unless he or she takes the responsibility 
of tending to the offspring. A child is entitled to the care of botE the 
parties responsible for its birth. Our law about adultery needs to be made 
more comprehensive. A connection with a girl over 16, when the age is 
raised, even if it be with her consent should be punishably So also in 
the case of a married woman the consent or connivance of the husband 
should not be valid defence for the crime. 

Other considerations which make it desirable to raise the age in marital 
as well as non-marital relations are that mothers to be should he able to 
understand and discharge their duties towards the child ; it is equally 
important that physically they should be able to bear the strain of mother- 
hood and child-bearing. 

For all these reasons an attempt at raising the age is necessary. 

3, Judging from the Government reports these crimes are not very 
numerous; but my fooling is that at least the crime of seduction is more 
common than the reports show. I am afraid none of the virtues set cut 
in the question cart he claimed for the changes of 1925. It has hardly £©t 
reached the j>eople and has not really been in force long enough to affect 
matters. I propose that the law should be amended as above; that prosti- 
tution be definitely recognised and supervised ; that prostitutes he licensed 
and he required to keep registers; that the law as amended be brought to 
the notice of the people by means of leaflets freely distributed amongst 
the people at least once a year for five years with an appeal to help the 
police in this matter; that police be instructed to juse their power so as 
not to let this develop into an instrument of harassment. 

4. I should not think so. There is really no effective way for this. We 
should keep the law as an indicator of the direction in which the opinion 
should grow*. Matters will tend ultimately to adjust themselves to the 
position thus indicated. 

6. 12 to 13. There is not •much difference between classes. 

8. Soon after puberty is the rule dictated by the custom. In its opera- 
tion it is possible that cases of type (3) do occur, but they cannot bo 
expected to come to court under the present state of the Hindu society. 

7. 1 have not searched for the authority for the simple reason that 
people follow' the practice as a result of the custom in existence and 
not as an injunction from any law-giver, 

8. Yes. It must b© anterior to the consummation, and by custom should 
follow within the first 16 days after the attainment of puberty. 

10. I do not know but certainly not when she is 16 or even 18, 

13, Such a thing if at all can be said about the most advanced classes 
of believers in social reform by legislation 

14. Generally, Yes. 

lo. There should be a presumption that an unmarried girl is below 16- : 
the accused in order to mitigate the intensity of his crime should prove 
otherwise, in which case he will be punished for adultery for which punish- 
ment lighter than for rape should be prescribed. 
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20. Fixation of the minimum age would have more effect. Neither of 
the Alternative* would be really in consonance the prevalent public opinioii. 

21. I would rely on both. I would fix the position where the limit of 
the law would be transgressed, and let the law help the reformer in his 
beneficial work. Please see reply to Question 4. 


Oral Evidence of Mr. R. M. DESHMUKH, M.L.C., Craddock Town, 

Nagpur. 


(Nagpur, 20th January 1029.) 

Chairman: Were you a Minister in the present Council for a few years? 

4. Yes. 

Q. Have you any reason to believe that in the Maharatta community or 
in any other community the present law of the age of consent at J3 is 
broken, i.e., consummation of marriages takes place before a girl completes 
her thirteenth year? 

A. As a rule. Not. 

Q. You think that there are exceptional cases where it is broken. Is 
it not? 

A. Yes. 

ty. Do you know of the conditions amongst the maliars and the de- 
pressed classes about this matter as to whether the age of consent law 
Is or is not broken or would you confine your remarks to the Mahratta 
community only? 

A. T would certainly speak more on behalf of the Mahratta community 
than on behalf of the maliars and others. 

(b \yhftt is the usual age of marriage amongst the village people and 
amongst the Maharatta living in the towns? 

.4. The usual age of marriage in the rural area is certainly below 10 
iii towns the people^have an idea that the marriageable age should be 
higher and it is gradually being increased. 

Q. Do you know of any Mahratta families who marry their girls late 
after 16? 

A. 1 'know none. 

Q- Do you think that there is a large numl>er of girl mothers below 16? 

A. Yes. 

Q. You have not given any answer to Question Nos. II and 12. This 
is not necessarily a professional question. I would like you to give me 
some experience of girl mothers at 13, 14 or 15. 

A. I should say that cohabitation before puberty is not existent in this 
part of the country but the want of physical development is fairly common 
in many girls. 

Q. Does ^ this result in injury to the, gir! or to her progeny? 

A, I have seen that some of these young mothers have suoeumbed be- 
cause motherhood came on them very early. 

Q. Could yov give us particulars of one or two instances? 

.4, In zny own family there were two instances. In one o&n dnn tM 
the death of the girl and in the other case there was the mental breakdown 
of the girl. The child that was born to the girl who died is very healthy 
and in the other case the mother had serious illness and finally she survived. 

. ifeaiofi; Did these happen within the last five years? 

A . These happened very vwbsntiy , 4 
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(fh airman : You seem to think that the filing of the minimum age of 
•marriage would be more effective than the age of consent, 

1. Yes. 

% Q- Po you think that if the law of the age of consent stood by itaelf 
'Without any law of marriage, it would protect the girls any better from , 
'early maternity? # 

.4. No. 

Q. Why do yon think that no protection will be afforded to the girl* 
by merely raising the age of consent? 

.4. I consider that as a rule under the conditions in which we live we 
could not get anybody either from the members of the girl's family or 
the members of the boy to complain or even an outsider to complain, 

Q. You think that there are inherent difficulties in the situation. 

A . Yes. 

(b You seem to want a cautious advance. What age do you suggest 
for fixing the minimum age of marriage? 

1. I would fix 14 as the minimum age of marriage. When 1 say that a 
cautious advance should tie made, l mean that in the earlier stages there 
must he or there would he many marriages probably inspite of the law 
and whatever penalty we impose on either the parents of the girl or the 
boy or on the abettors, the marriages must exist and they would exist. 
Therefore in the case of a marriage which takes place inspite of the law 
before 14, I say that there should be a lesser punishment for the hushapd. 
There should he some kind of punishment which T think will deter sprue 
people from actually entering upon the married life. 

Q. But if we fix the marriageable age at 14, are not the chances very 
few of marriages will taking place before 14 inspite of the law? 

.1. 1 should not think so 

'(f. Out of ignorance there may he some and they might be dealt with 
•very leniently. 

t. I am afraid that in the earlier stages at least there would be many. 

Q. What do you suggest with regard to those? Do yoft mean ^hat the 
punishment prescribed should he less? 

.4. Yes. the punishment prescribed should he less for those cases. 

Do you want any minimum age for hoys just a# you say 14 for girls? 

.4. I think that the minimum age fixed for girls would naturally result 
in a higher age for hoys. That is why I don’t suggest any age for hoys. 

Q. Now amongst the Mali raft a community of which you know to much* 
dp you think that, there is any risk ip villages of the girls ^oing wrong if 
they *re kept unmarried till |4? 

4. I should «ay that dhere is a certain amount of risk in keeping girls 
unmarried till 14. 

Q, Why should there be a risk in villages? Perhaps you are probably 
thinking of the field labour or perhaps are you thinking of the home con* 
ditions also? 

.4. There is a good deal of occupation in the home also but still I think 
there is some risk. 

Q. Do you think there will he a great deal of dissatisfaction among the 
Mahratta community if we raise the age from 3, 4 and sometimes hi the 
foetus to 14 or do you think that with little grumbling the law will he 
accepted? 

4. I think the law will be accepted and the conditions will settle down 
within m few year*. 

liave youapy method to suggest by which we could allow mar nag#* 

•at any age — pre-puberty o* otherwise a* they take place now — and effectually 
prevent early maternity ? 



A, I cannot suggest anything. 

Q. Do yon think fixing the minimum age of marriage is the only remedy T 

A. I think keeping the girl and the boy apart as long as possible is 
the remedy. If we can keep them in the same household as married* 
people, it is not possible. 

Mr. Mudaliyar ; Did ‘your Legislative Council consider the question of 
either marriage or consent? 

A. Yes, we passed a resolution supporting Sarda’s Bill yesterday. 

Q. Was there iniibh opposition? 

A. There was no opposition at all. 

Q. It was unanimously passed approving 14 as the age of marriage? 

A. Yes. 

<?. 1 dc> not understand what you mean by adultery in paragraph 2 of 
your memo.? 

A . With reference to the present adultery section what T mean is that 
the husband’s consent or connivance should not be treated as consent for 
the illicit connection. 

<?. Is that in connection with extra-marital cases that vou are talking 
of? 

A. Yes. 

Q . Do you realise that adultery is not a criminal offence in any other 
country P 

A. Yes. 

Q. And the nature of the injury to the husband is damages for the 
loss of honour of his wife? 

A. Yes. 

4b Are you for fixing 18 for extra-marital cases? 

A . Yes 

Q. 1 do not understand your answer to Question No. 15— -You say “ There 
ought to <?io a presumption that an unmarried girl is below 16”. 

A, I mean the burden of proof should be shifted over to the accused. 

Q. Would you make a distinction between married and unmarried girls 
in the case of extra-marital cases? 

A. What I had in mind while replying to this question was really the 
extra-marital cases of private unmarried girls. 

Q Th ij: intended to penalise the accused to prove the age of his victim? 
When you require a proof it ought to be something which is within his 
knowledge or something which he could readily get hold of or something 
which he must necessarily be aware of. It is merely a question of adding 
punishment to him. Do you think it will he fair to the accused to place 
the burden on him? 

.4. My position about the whole of this question is that there must bo 
as many difficulties put in the way of accused as possible. I consider it 
sufficient justification to put this additional difficulty in his way because 
1 think the question is such that we shall not be able to administer it 
properly. 

Q. Do you practically want the man to desist from the offence? 

A. Yes. ' 

Q. I do not quite follow your suggestion about prostitution in para- 
graph 8. of your memo. Do you want State regulated prostitution? 

A. Yea, 

Q. Do you think that suggestion is in keeping with the move to abolish^ 
prostitution all over the country whether it is possible or not? 

A . T think it is impracticable. 
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Q. Do you think that regulation would lie acceptable to those who want to 
tabolish it ai together P Don’t you think they will look upon it as a greater 
evil and take that the State is encouraging it? 

A. I think it is impracticable to abolish and therefore it should be 
regulated. 

Q. As against that there is the view point that t&e State by regulating 
it recognises it. 

A. I think out of the two positions this is the lesser evil and a less 
dangerous position. # 

Q, With reference to the immediate question that w© are concerned 
even State regulated prostitution will help us to reduce the number of 
extra-marital offences because girls below a certain age would not be in 

brothels as there will be State supervision over brothels. Is that what you 
mean? * 

A. That is one of the points. The second point is that if a man knows 
that brothels are under supervision and there will he evidence against him 
if ho goes there which will involve certain risks in his married life. It 
will also be easy for the parents of the girls not to give their girls in marriage 
to persons of this description. 

Q. Do you think that before a girl is given in marriage the parents 
of the girl ought to be perfectly sure that the future husband is a moral 
man? 

A. That would be one of the circumstances to help him. 1 am not only 
suggesting supervision but T am also suggesting registration of customers. 

Q. Do von think it is possible? 

A. Anybody who goes there ought to foe made to put his name. It wilj 
be a legal obligation but I do not know how it will he carried on. 

Mr. Yakub: Would you also like to have an age of marriage fixed fc>r 
boys ? 

A . I would not object to fixing the age of marriage for boys but the 
fixing of marriage age lor girls would automatically result in railing the 
age of marriage of boys. 

Q. Generally speaking what should be the projier age for marriage of 
hovsf • 

A. I should say never less than 16. 

<J. In the case of infringement of law of marriage w'hom would you 
give the right of complaint? • 

A. Complaint may be made by anybody. # 

Q. Would you make it cognisable or non-cognisable F 

.1. I have expressed a certain amount of diffidence about the police and 
although my inclination is to make it cognisable I do not forget the fact 
that there is a danger of harassment involved in it. Therefore I would 
first of all make it cognisable and wait and see the result. 

Q, Are you in favour of making it cognisable? 

A. Yes but at the same time I do not feel very easy about it because 
I feel.it would not be administered in the spirit in which it ought to be. 

Q. How would the age be ascertained in those eases? If you subject the 
girl to medical examination soon after she is married will it not cause a 
great deal of annoyance to the public? 

A: No. 

Q. Will it not be difficult to prove the age? 

1. I do not think so. 

Q. Those who know the correct age, ue., the parents will not give it out 
because they are the accused persons. How will you prove the correct age? 



4* JJSNwi to of the priest of the family and perhaps there 

p**y be evidence of birth registration. There may be the evidence Of the 
nurse who attended the birth of the child. 

ft* ¥ou expect that the priest and the midwife who attended during the 
birth of a child would always be alive at the time of marriage? 

4- Sometime ihedate of birth of child will be known to people in* the 
village. 

ft. Will anybody be able to tell the correct ago after 14 years? 

A. It will depend on individual cases how to collect evidence, 
ft. Who will collect the evidence? 

4. The ^Police. 

ft. Wow will the police be able to collect evidence? Don’t you think 
there will he practical difficulties in the working of this law if it is passed? 
Th© girl shall have to l>© subjected to medical examination and certainly 
it will cause great annoyance and it is not so easy a task for any medical 
, man to give correct age. How will you make it practicable? 

A. I really do not know how in each case it will work but I should 1 
think when a cane really comes up it should he easy to find out the age 
because we also keep horoscopes. 

ft. Before enacting <* law or be fore making any recommendation we must 
see whether there are any practical difficulties in the way of working them 
and if so remove them. 

4. Horoscopes will be helpful in many cases. 

ft. Horoscopes are not kept tn all families. Lower classes do not keep 
horoscopes, Mohamedans keep no horoscopes, h it not? 

A. I am talking of the Marbathas. 

ft. But the law will apply to the whole of the country. 

* A. It can lie ascertained by means of birth registers, 
ft. Are names given in the birth registers? 

A. jrhe description is given to sufficient extent but if names are entered 
ft would be better. 

ft. Would you propose that a supplementary entry should he made in 
the ^register of births after the name is given to the child P 
A. Yes. ** 

ft. Are you also in favour of registration of marriages? 

.4. I do not object to it at all. I would take it as an improvement, 
ft. Who should register marriages? 

A . S ub-regi st ra rs . 

ft. Don’t von think it will cause very great inconvenience to the vil- 
lagers who will have to go miles Off -to have the marriage registered? 

.4. It would be troublesome but I would consider it an improvement on 
Ah* present system. 

ft. Would you not be satisfied if these registers are kept by kukhia or 
patwnry of the village so that it may be very convenient for the men 
to go and have the marriage registered? 

.4. 1 should not objedt. 
ft. Would you approve of it? 

X. To make a beginning I would approve of it. 
ft. Woi|Id you make this registration free? 

A. Yes. 

ft. Would you also recommend that a counterfoil of this entry* be given 
to the parents of the parties concerned so that it iwsy %e soma evident** 

*.*<«. i 



4^. And aleo ft counterfoil of the birth register be kept hy the .person* 
•©porting a birth ? 

A. Yes. 

Q* Are you satisfied with the present system of trial of matrimonial- 
cmboo or wotild yon prefer that such cases be triecf by special matrimonial 
courts consisting of one judge and 2 non-officials acting as co-judges? 

A. To begin '■with 1 would say t that these cases should b© tried by ordinary 
courts. * 

Q. Don’t you think it would inspire more confidence and obviate unneces- 
sary waiting? 

A. I not inclined really to accept special tribunals. 

Q. Would you prefer that these esses should be tried by honorary 
magistrates ? 

A. Not necessarily. 

b- Supposing it may not be found possible to have a law fixing the age 
of marriage would you then raise the age of consent as a second best 
alternative? 

.1. Yes. 

Q. Can you suggest any methods to bring these cases to light? 

A. I cannot think of any. 

Q. Do you think if women police are appointed it will facilitate making 
enquiry in these cases and more cases would come to light. 

.1. It will be altogether a dangerous thing. 

Q. Do you want the State to interfere in the domestic affairs of the 
people in marital cases? 

A. No. • 

Q . Why do von approve of a law fixing the age of marriage? 

.1. T have said we should keep in touch with the direction in which the 
opinion may ultimately flow. • * 

Q> You want that this law may be passed but it may not come into 
“operation as long as the public opinion is not in its favour? 

.4. What I mean is this that inspite of the law* for sometime to coma 
we will find that it is being broken and it is very difficult to detect or 
administer the law as it stands. 

Q. Do you not want to adopt any measures to bring offences to Jight? 

.4. Not in intra-marital cases. • 

Q. What is the use of having a law if you want to keep it a dead 
letter. What is the use of raising the age to 14? 

A. Public opinion will adjust themselves to that age I cannot suggest 
anything more than that. I want the law even if it is a dead letter be- 
cause it is worth having. 

b. Would you moke cases of breach of consent law compound&ble ? 

A. Yes. 

Q, What .punishment would you suggest for cases of girls between 13 
and 14? 

A. Small imprisonment or fine. 

Q, Would you be satisfied if instead of making a law fixing an age 
for mayriage a l#w were enacted prohibiting girls to go to the husband’s 
bouse before 14 years. 

A . I do not approve that a girl should be married and then remain 
with her parents. 

b- Be you think that l!here are some injunctions in the Hindu tmw 
which lay down that girls must be married before pubei%? 

A. Yes, there are. 
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fa Don’t yon think that this law fixing the age of marriage at 14 
would interfere with the religious ini unctions of Hindus P Would yon 
accept Government interference in religious matters of the people of the 
country? 

,4. Yes, I do not f.hink it is against the Hindu sastras because sastras 
say that we should move with the times. 

Mr. Kanhaiya Lai: Can you tell me in what communities early marriage 
is practised in Beiar? *' 

A. Practically in all communities except perhaps the most advanced 
communities namely the Brahmans and Parbhus. 

Q. What is the usual age of marriage among these communities who 
practise early marriage? 

A. It is nowhere before 10. 

Q. And among the Parbhus and Brahmans? 

A. It is certainly higher than other communities hut I cannot give 
‘you the average age. 

Q. Is it after puberty? 

A. Not necessarily. 

Q. Even among the Brahmans and Parbhus are marriages celebrated 
before puberty? 

4. Among the educated people they are after puberty but everybody 
tries to get his girl married before puberty. 

(). What is the age among the Mohamedans? 

A . I cannot say. 

Q. What is the usual age of marriage among the Marhatta Brahmans P 

A. It is before puberty. 

Q. Have you got village panchayats in this part of the country? 

A Ifes. * t ’ 

Q. Would you like that cases of infringement of the marriage law 
should be entrusted to village panchayats to minimise public inconvenience? 

4, 1 would not alkvv that. 

(). Arc the panchayats working satisfactorily? 

4. Borne of them are efficient. They have been formed recently. 

Q . Have they criminal powers? 

4, Yea. 

Q , How would you remedy inconvenience to the public? 

4. Village panchayats would not solve our problems because they are 
far two few. 

Q. ff they become widespread you might think they will be useful. 

4. If cases tjegin to come in large numbers panchayats might he help- 
ful hut then we shall have to get different types of panchayats. 

Q. What type would you recommend P 

4. Now*we have more or less nominated kinds of panchayats. 

<?. If yon get partly nominated and partly elected would that do? 

4. We should have entirely elected. 

Q, Mr. Jotter made an enquiry and a report and on that report the 
Panchayat Act was drafted P 

4. Yes, it is the same act with certain modifications. 

Q, Do you recommend that these panchayats should he entrusted with 
special powers in criminal cases ? 

A. Yes. 
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You have recommended registration of marriages. Do you think it will 
work if we have a department of registration and a non-official appointed 
as Registrar to be paid from the fees realised from the registration? 

A. I do not think that would be popular at all. No tax of any kind 
would he popular. * 

Q. But how would you pay the Registrar? 

A. If we w*ant non-official Registrars we can have as many as we like. 

I do not think there is any necessity for having a higher«official. 

Q „ My object in having a higher officer is that some official should 
examine the entries in the registers and check them. 

A. I have not thought over the question. 

It has been suggested that candidates should not he allowed to go 
up for high school or matriculation examination if they are married after 
a certain period say within 2 years of notice. Would that not indirectly post- 
pone mar riages ? 

A. That will be penalising the boy for the fault of his parents. 

Q. No parent will marry the boy because his future prospects will be 
marred. Do you think such a rule will work ? 

A . The difficulty I anticipate is that the parents of the hoys may not 
be so vigilant about this law. 

Q. When they send their Inns for education they are all aware of 
the system of education and they should Ive more careful not to marry their 
boys. Don’t you think this rule effect the purpose better than a penal 
enactment ? 

A* It sometimes occurs that out of short-sightedness the parents take 
the hoys out of school. 

Q. In how many cases will this occur that parents out of short-sighted- 
ness will infringe the rule? * 

A. Among the Mar at has it will occur very largely. 


Written Statement, dated the 11th August 1928, of Mrs. ANASUYA- 
BAI KALE, M.L.C., Nagpur. 

A 

1. I cannot state definitely whether there is any dissatisfaction with 
the state of the Jaw as to the Age of Consent, but 1 can say with con-t 
fide nee, that there is a strong feeling even among the labouring classes, 
that the Age of Consent must he raised to 16, or 3 years aftej puberty. 

2. Tt is necessary to change the present law because of three reasons. — 

(1) Now that the marriageable age is going to be increased, an age 

of consent ought to 1>© higher than that of marriage (which 
will, it is expected, he at least 14). 

(2) Now’ that the girls are inclined to come out of Purdah or that 

the efforts are being made to remove Purdah (they are leaving 
the retired life) for education, it is necessary that they should 
get State Protection. 

(3) The effect on their moral and intellectual growth is too harmful 

if not apparent. 

3. There are some eases of seduction, but more often the Caste Pan- 

chav a ts decide the cases and punish the offender. Very few of them seek 
State Help, Either they are not aware of such a law, or if they are, 
they do not take the trouble of approaching police. When such is the case 
how is the law, as amended, going to be more effective? I do not think 
that an honest effort has been made to make the law widely known. A 
man committing rape never stops to think of the ag© of the girl, and 
ignorant people can never tell the proper age as they cannot distinguish 
between 13 and 14, # 
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in order to make the law effective an effort must be made to circulate 
it widely in the vernaculars. We must make a special effort to make 
the villagers understand what the law is, and instead of prescribing the 
Me limits which the ignorant people cannot understand (they cannot 
.distinguish between 13 and 14) we should lay down that up to the age of ff 
years after puberty, if rape is committed, then the man will be p uni s he d* 
(1 presume that a girl attains puberty between the age of 12-14.) There 
ought to be a vigilance society, to watch over and report to the proper 
authorities, because the affected persons are not quit© willing to report 
such matters. 

Village Panchayats should be authorised to administer this law and 
a regular Birth Register ought to be kept jn taeh and every village of 
India. 

4-. It is difficult to answer this question, because one cannot say whether 
husbands did or did not have intercourse with their wives before the age of 
13. Many of these people are ignorant and illiterate and so they are not 
aware of any such law. When they cannot even state the proper age, how 
can we. say whether it has created the desired effect? The registration of 
birth should b< enforced more strictly. 

Even if cohabitation takes place before the prescribed age, such cases 
are not known generally. The wife docs not complain of this against her 
husband. This question will be automatically solved when the marriageable 
age has been raised to 16. 

5. Generally they attain puberty between the ages of 32 and 14. But 
here again the same difficulty arises. The ignorant people cannot tell 
the exact age. So the latter part of the question does not arise. 

6. (a) Generally no cohabitation takes place before puberty unle s in 
some cases the husband is incorrigible. But even then if there is some 
elderly woman in the house she sends the girl to her parent® or other 
relatives. 

(h) Ye« they perform the Gaona ceremony immediately after puberty. 
Even amongst the high-class Hindus the Gar bad h an ceremony is performed 
immediately after puberty. 

(c) An puberty varies between 12 and 34 it takes place in some cases 
be fore 13 years. 

7. The reason why the Garhadhan ceremony is performed is two fold. 
One is that' after puberty ft girl is supposed to he fit to bear child, and 
second is, the elderly people in the family do not eat at her hands if 
the religious ceremony is not performed. I am not aware of any punish* 
meat that is imposed. 

8. Yes it is universally performed. It is performed after the first menses. 
Even if a husband cohabits with bis wife before puberty the ceremony is per- 
formed, Amongst the high-class Hindus it is generally performed on the 
sixteenth day after the first menses, and if a girl conceives on that parti- 
cular day it is" supposed to be auspicious. 

9. No, because generally puberty varies on account of different reasons. 
We find that girls here attain it generally between 12 and 14. But in 
cold countries they generally attain it after 16. It is also the opinion 
of some that the menses can be delayed by taking sufficient physical exercise, 
or by having a healthier atmosphere in the family and proper environ- 
ments. So the attainment of puberty is not a sufficient reason for maturity. 
Doctors say that a girl is physically fit for consummation between Iff and 
18, And not before that, as they say that the internal organs are not fully 
developed to bear conception. 

10. This is a difficult question to answer, because though oiprl is ph*- 

sicafly unfit she may give her consent to consummation. The reason jf 
oiir system, As soon as a baby-girl in bora her mini m filled 

the idea of marriage. So much nonsense is talked in her presence w$h 
result that she begins to think of marriage when she is young. Not only 
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this but she comm to know the relation of husband and wife even before 
puberty. . Under such circumstances it is no wonder she gives consent to 
cohabitation because she is curious. But I do not think she is aware of 
consequences before the age of 18. I know of one f instance when a gill; 
of 15 refused her husband to come near Her, so much so, that she ran 
to Her parents with the complaint that her husband wanted to take liberty 
with her. Her parents kept hej with them 2/3 years, after which she 
went to her husband and is now quite happy. I have quoted this instance 
to show that if a girl is allowed to grow in free atmosphere, she is un* 
able to understand the meaning of marriage and its consequences before 
age of 17 or 18 years. 

31. I have no professional experience but T can tell from what I sea 
that terrible disaster follows this early cohabitation. Every day girls are 
dying in number cither immediately after child birth, or if they do survive 
they die of consumption. The children of these girls are very wrak and 
the death rate of babies below one year, is sufficient evidence of the result 
on the progeny. 

12. Yes it is due to early consummation and also to economic stringency 
of the people. 

13. Yes even the poor labourers realise the necessity of increasing the 
marriageable age. They are very happy at the thought that the Govern- 
ment is going to give them protection against their caste-panchayats of 
which they are afraid. Amongst the higher cl ups they do not realise the 
significance of this as the marriageable age has been already increased un- 
consciously. 

14. No. 

17. To avoid marital offences is to raise the marriageable age to 16. 
And the early marriages should be penalised and the penalty should be 
imposed upon parents, guardians, the priests and any other persons respon- 
sible in bringing about the marriage. The punishment in extra-marital 
offences should remain as it is. , % 

20. In my opinion to raise the marriageable age of girls is the proper 
and effective measure in marital cases. To determine the age of consent 
in marital cases is self contradicting as in no case rape is conceivable. The 
law of rape should only be applicable to strangers. * The raising of mar- 
riageable age will l>e more in conformity with public opinion in this province. 

21. I prefer the first alternative and offences under this law should be 
punishable, and persons — guardians, parents, and priests — responsible in 
briuging about the marriages, nnd performing Garbadhan, should be punished. 
No amount of social propaganda or education will bring about the desire! 
result, within reasonable time.. 


Orel Evidence ot Mre. ANASUYABAI KALE, M.LX., Nagpur. 

( Nagpur , 26th January 1929.) 

Chairman ; Since when are you a member of the legislative Council P 
A, Since last March. 1 

O, I understand that you were able to carry a resolution supporting 
Sarda's Bill about child-marriages in your Council yesterday. 

A . Yea . 

Q, Do you tliirik that we can, for the purposes of this Committee, take 
this to be the representative opinion of the people of ©. P. and Barer P 

A Yes/ . ■ ■ . ; 

Q, Are you connected with any social reform organisations 
the ladies P 
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4. Not very much. We deliver some lectures in connection with child* 
marriages. 

Q, Have you moved amongst orthodox ladies so that you can say what 
their ideas on this subject are? We know the views of advanced women. 
What are the views of orthodox women amongst whom you might have 
had a chance of working? 

A. Only the other day I was discussing this question with an elderly 
lady. Her objectidh to legislation was on the ground that as at present, 
only men will have a hand in the legislation, and therefore women will 
be solely dependent upon men. She said that so long as there are not 
many ladies who can take part in such legislation it will not be wise to 
have laws made by men. 

Q. I)o they realise that early marriage is an evilp 

A . They do not. 

(J. Have you reason to believe that the present law of the age of consent 
at 18 is broken in many cases, that is, are there many cases of consum- 
mation before 13 complete? 

A. Yes. 

Q. Is it found more amongst the orthodox classes, or the advanced 
classes? 

A. 1 think the name advanced is only an artificial name. We cannot 
say definitely who are the advanced classes, and who are the orthodox 
classes. 

Q. Amongst the classes amongst whom pre-puberty marriages take place 
do you think that consummation before 13 is of general occurrence? 

.4. Amongst them consummation generally depends upon the puberty 
period, and the prevalent idea is to have consummation of marriage im- 
mediately after puberty, no matter what the age of the girl is. 

Q. Do orthodox ladies realise the evil effects of early maternity? I)o 
they seqju to Ixjwail the fate of their daughters who had early maternity 
and suffered? 

A. I do not think they realise it. They attribute it to other things. 

Q. If what you state is correct, namely, that they do not realise it, 
it means that they do not understand the problem. If that is so, how 

are you justified in saying that raising the marriageable age will be more 

in conformity with public opinion? 

4. When we delivered the lectures about child-marriages we told them 
that there is jfeoing to be legislation on the subject, and they said they 
will be glad, because they would not then be troubled by their caste 
panchavats of which they are so much afraid.' This was in the mill area. 

Q . But the public does not consist of mill people alone? 

.4. Amongst the middle classes I do not think marriage takes place so 

early as that. . 

Q. Do you not know that there are a very large number of people 
who 'consider that pre-puberty marriage is expedient and they should have 
it at all costs? 

4. I do not know that. 

Q. What age would you recommend for the age of marrriage of boys 
and girls? 

4. 14 for girls and 18 for boys as in Sarda’s Bill. But personally I 
would like to have 16. I put down 14 as a concession to orthodox people. 

Have you had occasion to move about amongst the working classes? 

' A. No. ' 

Q. Are you oonnecied with the lying-in hospital which is conducted by 
the Sitabaldi ladies? 

A. I am not. 
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Have you considered this question of marriage for a long time? 

I do n °t think so much attention has been given to the subject. 
What we felt was that if we raised the age of marriage sufficiently high, 
then the question of consummation of marriage will be automatically solved. , 

Q. Would you prefer the age of marriage being fixed, rather than the 
Age of consent? • 

A. Yes. 

Q. Do you think that if the j^ge of consent in marital cases is fixed at 
16, the law will be effective, and cases will be brought to light? 

*4. No ; I do not think. 

Q, So the law of the age of consent alone would not work P 

A, No. 

Q. As a second best, would you have the age of consent law if there 
is no marriage law? 

A Yes . 

Q. Do you think that it would !>e better that marital cases are decided 
by a body of women? Either in the case of breach of the law of mar- 
riages or the age of consent in marital cases would you prefer women 
judges trying the case to men judges? 

A I think it should be a mixed body. 

Q. Do you think it will inspire better public confidence? 

A. Apart from that, I think both will benefit by each other’s experience. 

I think that a mixed tribunal will be better. 

Q. Do you know anything about the registration of births? 

A. No. 

<?. Have you known of many girls who became mothers before 14? 

A . Only one T know. 

Q. How many years ago was it? 

A . She died three or four years ago. 

Q. What caste was the girl? 

A. Brahmin. 

Q. Do you think it was an exceptional case? 

A. 1 do not know that. This particular girl I knew. 

Dr Hendon; What happened in the case of the Brahmin girl whom you 
are talking of? 

A. She was delivered of a child immediately after she was iharried. 
After a month or two she developed consumption, and then she succumbed. 

Q. You say that every day girls are dying in numbers cither imme- 
diately after child-birth or if they do survive they die of consumption. 
Do you think it is fairly common? 

*4. I cannot say that it is entirely due to early marriage. I think that 
the mortality amongst girls is more or less due to the social system being 
changed, especially due to the joint family system having ' been gradually 
destroyed. Formerly though girls used to be married early, there were 
certain circumstances which prevented them from staying at their husbands* 
houses very long. For instance when the girl was pregnant for the first 
time she generally used to go to her parents’ house after the 6th or 7th 
month, and would not return to her husband till the child was 6 or 7 
months old. That prevented so many weaknesses amongst us, but now 
this joint family system is breaking up. 

Q. Why is this joint family system breaking up? 

A, It is mostly due to economic reasons. People now-a-days go out 
to earn their living, and they always want the help of their wives in 
their houses to attend to the household work. Another thing is more 
Artificial things are coming up. Our girls are taking up to more fashions. 
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Q • You say *h*t ? the children of these mothers are weak. f 

4* 1 was connected with baby shows, and I found that very few 

babies were healthy. 

$. Is it espeoMiily so in the oase of young mothers P 

A „ I -cannot say that. 

Mrs. Nehru: Have you any experience of the villages so that you can 
speak with authority whether the village panchayats can be trusted with 
jiuoh j^wers ? ti 

A, No, Burt, I 1 think they will he aMc to try the cases. 

Q. You want three years after puberty to be the time fixed for con- 
summation and not any age. Do you not think it will be more difficult to 
prove? 

A. An ordinary woman will bo better able to tell you when she attained 
puberty rather than what her age is. 

Q. Do you think she will give the right information if she knows that 
Jthpre will be a prosecution? 

A. t think it will be easier if the birth registers are kept regularly. 
Otherwise I thi nk it is letter to have as two or three years after puberty. 

Q . Supposing a person does not report births P 

A. He ought to be punished in the interests of the community. 

Q. You say that elderly people do not eat from the hands of a girl 
who is not consummated. Amongst what community does this prevail ? 

A. Amongst the Brahmins, especially amongst the old-fashioned people. 

Q. Dews that custom prevail, because they believe in the religious 
injunction of consummation soon after puberty? 

A. They may believe; but I am not aware of it. 

„ Q. What do you think then is the cause for their not taking food at the 
hands of girls whose marriage has riot been consummated? 

A. I think it is some religious belief. 

Q. la it the, ceremony only that they want, or do they want the actual 
consummation of marriage? 

A. In some cases I found that some women do not take food from the 
hands of the girls if they have not got children, whatever the age of 
the girls may he. *“ 

Q. la it a custom ? 

A. It must be a custom. 

Q. What punishment would you give to those who break the marriage 
law? 

-A. I am of opinion that they should be both fined and imprisoned, 
because fine will affect the poor man, and imprisonment will affect the 
rich man. ; 

How much imprisonment would you have? 

A. That I cannot soy. 

Q, Should the mother also 1)© punished? 

A. ; Yes; both the lather and the mother; whoever is responsible lor 
the marria®. 

Q. Do you think if the power of making complaints against the breaches 
df the Age of Consent law is :given to women's associations they will be able 
to utilise it? 

A. I do not know really, because from my enquiry from the working 
classes I find that they am not witting to go to court. They want these* 
matters to be left to their panchayats. 

Q. fflwen ^opposing the village panchayats are tinned into tribunals iha 
ether things mmateiasg the same, do you think women’s association* 
mpmk those oases? ■ ^ ^ 
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<?. In towns what will you hove as tribunal P 
.4. I have no idea. 1 * * 

Q- Bo yon think women magistrates can be appointed t 
A . I do not know* 

Mr. Yakub; Bo you think the advancement of 'education and social 
reform activities will remove the evil of early consummation and early 
maternity within an appreciable degree of time? 

A. I do not know; but I do not think even if one las got education, 
human nature will change. 

Q . Do you think that instead of leaving these things to the advance- 
ment of education, legislation is necessary? 

A. I think to remove the evil of early marriage legislation is neces- 
sary. It will help to make matters easy. 

(,). Do you think the State is not justified in legislating about social 
matters ? 

A. I do not think so. The present Councils are more representative 
and contain people of so many different opinions, so that we can very well 
take measures and pass legislation. 

Mr. Kanhaiya Lai: You say that there should he a marriage law fixing 
14 as the age of marriage. Supposing there is no marriage law are you 
then in favour of a consent law? 

A. Yes; hut we should see that the marriage law is passed, I think 
a consent law alone will he harmful ; for instance if tiro girl is married 
at 12, and the parents of the girl say that they will not send the girl 
to the husband* the husband may marry another wife. In that case the 
girl will suffer. 

Q. Supposing there is no marriage law, would you bo satisfied with the 
present law at 13? J 

*4. You have got to be. So long as the law is not on the side of the 
girls, I would not suggest it. 

Q. If you raise the age to 14 or 15, do you not think that many 
more girls will be saved? 9 

.4. I do not think a girl would like her husband to go to jail. Nobody 
will report cases even if there is law. 9 

Q. The husband might he given warning, and security taken from him. 
.4. I say that the marriageable age should bo raised to such an extent 
that this won’t be necessary. * 

Q. Supposing the marriage law is infringed, and the marriage is cel©* 
bra ted within the prescribed age? 

A. I do not think there will be many breaches of the law. 

<j>. 'Would you not do something to prevent consummation if the mar- 
riage law is broken ? 

A. I have not considered it from that point of view. I think marriage 
legislation would be the only solution. 

Q. In marital cases would you allow the offence to be compounded 
with the permission of th© court so that the girl may not suffer f 
.4. But still she suffers. 


Written Statement, dated the 23*d August 1998, of Mr. B. G. 
KHAPARDE, BJL, LL.B., Amxaott, 

1. So far as I am aware, uo dissatisfaction has been expressed by the 

ublic about the Age of Consent as contained in Sections 375 and 376 of 

la Indian Penal Code. Even if there be any discontent amongst the public 
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it has never been expressed through any organised body. I have reasons to 1 
believe that there is really no discontent, and if the provisions of the sections 
are to be changed it should be done more in anticipation of any good that 
may be calculated to follow rather than because there is no need felt just 
at present. 

2. As I said in answer to Question 1, there does not seem any justifica- 
tion for changing the law except an anticipation of good that may be cal- 
culated to follow. The public, by which I moan large masses of the public,, 
is so illiterate that they are unable to appreciate either the benefits of any 
advance made in the present law or to feel the disadvantage that may be 
involved in the provisions of law as they stand to-day. The only justifica- 
tion for making an advance on the present law by increasing the Age of 
Consent is that offences which do not at present come within the purview of 
the present law will come under it. Perhaps this may have the effect of 
showing an increasing tendency towards crime. But this shall have to be 
put up in the interests of the community at large. 

S. The reports on judicial administration for the last seven years in this 
province will show that there has been never any marked increase or decrease 
in this sort of crime. We have no reason to suppose that seduction and 
rape are more frequent in this part of the country than any other. If the 
statistics of this province were compared with those of others, for instance, 
the Punjab and Bengal, it would be found that this sort of crime is less 
frequent in the Centra! Provinces and Berar than in other parts of the 
country. There have been no special circumstance's which should either in- 
crease or decrease this crime especially in this province. I do not believe that 
the raising of the Age of Consent to 14 has succeeded in preventing or re- 
ducing cases of rape outside the marital state, nor has it reduced the im- 
proper selection of girls for immoral purposes. 

4. The amendment of 1925, raising the Age of Consent within the 
marital state to 13 years has not, I believe, been effected in protecting 
married girls against cohabitation with husbands within the prescribed age 
limit. I believe the offence has been committed all the same though it has 
remained undetected. Once the marriage takes place and the girl attains 
puberty within IS years the consummation of the marriage is not postponed 
merely because the law is there. It is extremely difficult to detect of this 
kind firstly because there is no reason why it should come to the notice of 
those who are interested in putting the law in force, and secondly because 
the parents of either the girl or the hoy are the last persons to give informa- 
tion of this kind. Public in this direction is developing, but it is not because 
of the law hut because of the general awakening amongst the public on 
account 1 ' of the general advancement that is due to contact with Western 
civilisation and also the recognition of the necessity of increasing the mar- 
riageable age of the boys and girls for reasons of health and sanitation. I 
do not believe the marriage has ever been put off beyond the age of 18 
merely because the Indian Penal Code enacts that it is a crime for a husband 
to cohabit with his wife before she is of a certain age. Legislation in this 
matter is not likely to prove effective, and it is only the awakening of the 
masses towards their duty to their children and society at large that wall 
bring about the necessary change gradually. Law, even if it is there, has 
the tendency of stimulating the desire to evade it, and a determined effort 
to evade a*1aw* cannot be checked by any precautionary measures that may 
1)6 taken , and no law* which the public are not willing to abide by or do 
not know the value of abiding it, can have the desired effect, unless the 
great mass of populace sympathises with the motives of the legislation, and 
this is specially true in a matter of this kind where a large number of offences 
do go undetected on account of want of means to detect them. 

6. In this part of the country girls attain puberty between 12 and 18 * 
generally and between 18 and 14 in some cases though it is not rare that 
even thta age is sometimes exceeded. The maturity of the physical body of 
P ^ uirl defends on rnvV^ine^ts. and I believe so long as the climatic ecndl^ 
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are the same there is no reasbn why the age should differ according 
to castes, communities or sexes of society. Hygienic conditions under which 
■a particular class or community may be Living and the kind of food on which 
the bodies are nourished have certainly something to do with the puberty 
of girls; but the differences as brought about on this account are not so 
numerous as to be taken into account though they are striking in some 

cases. Girls in well-to-do families who are well fed and have lees worries 

attain puberty quicker than the girls who are ill fed, ill clad and brought up 
under filthy conditions. As a rule it may safely • be* said that the girls in 

the working classes attain puberty a little later than the girls of the class 

who do not do actual manual labour. But I should also like to observe that 
r girls of the W*v»rin«* ? .* !ten times more •healthy and better 

built on account of the fresh air they breathe when working out in fields, 
the frugal and wholesome food they arc fed upon ami the manual labour they do 
and the consequent exercise, than the girls who are kept within doors and 
Jack exercise. 

0. There is no class in this part of the country in which the husband ie 
allowed to cohabit with his wife before she attains puberty, and any occur- 
rence of this kind is extremely to come across, if not impossible. It is 
common that the man and the girl begin to live as man and wife soon after 
the girl attains puberty, whether that be before 13 years or afterwards; it does 
not make much of a difference. As I have said before, this kind of offence 
is practically never detected, and I have not come across cases where a 
husband was challaned for cohabiting with his wife because of her being 
under 14 or 13 years. 1 have no doubt that this offence, so far as the 
technicality of the law is concerned, had happened. 

7. There is a religious notion amongst the Hindus that the consumma- 
tion of the marriage should take place within sixteen days from the attain- 
ing of puberty by the girl. It is not invariably followed. But it is a general 
practice to bring about the consummation of the marriage within the time 
prescribed by religion. There is no severe penalty prescribed for the breach 
of this injunction, and cases have come under my observation where tips 
injunction has not been heeded to and broken with the least compunction on 
the ground of either the girl or the hoy being of tender health. Though 
the injunction stands them, the parents usually, if not invariably, do take 
4be health of the boy and the girl into consideration befoffi acting on the 
-injunction, and this tendency is increasing every day. So far as I am 
.aware this injunction is laid down in a text in Mann and Yadnavalkya, and 
I may be able to give more definite information about in my own evidence 
when called upon to do so. 

8. Garbhadwt ceremony is almost invariably performed after the girl attains 
puberty and, as I said in my answer to the previous question the first con- 
summation of the marriage takes place within sixteen days fpirn the attain- 
ing of the puberty, it may be said to coincide with the consummation of the 
marriage. It is invariably performed after the attaining of puberty generally 
within a few months of the girl’s attaining puberty. Convenient inter- 
pretation has been put upon the text enjoining the consummation < of marriage 
within sixteen days after the attaining of puberty by interpreting the text 
to mean that the consummation must take place within sixteen days after the 
girl gets her monthly course and the original text is easily evaded by in- 
terpreting it to mean that it means any month and not the first month. 
Thus the consummation of the marriage is sometimes postponed not only 
several months but sometimes several years. Cases of the last kind 
however, rare to meet with. 

9. I do not consider that the mere attaining of puberty is sufficient in- 
dication of the physical maturity to justify consummation of the marriage. 
I believe three years should elapse after the attaining of puberty before the 
marriage is consummated, but that is an ideal. At least one or two years 
before the marriage is consummated must he given for the girl to develop 
her physique. That should prevent all chances of injury to health. 



10. It m difficult to answer this question. I doubt very much if persons 
of .mature age do realise the oonsequen-oes of cohabitation before giving their 
intelligent consent. Frankly it is more under the influence and inducement 
of fashion that the consent is usually given, and hardly ever the intelligent 
will .exercised, iioughiy speaking I should put down the age of a girl to 16, 
blit I have mv own doubts if even thin be correct. It .is the sense of res- 
pomibility one is taught to feel towards the society and the responsibility 
of carrying out one h <|ufcica in life that induce persons to stop and think 
before getting into relations of this kind with the other sex. 

11. I have come across cases where the health of girls has been affected 
and sometimes ru/ned on account of cohabitation after puberty but before 
full development olf the girl's physique. I have not coma across a girl who 
has met this disastrous fate on account of cohabitation before puberty. 

12. Early consummation and early maternity are to a large extent respon- 
sible for high maternal and infantile mortality. I will not attribute it as a 
sole cause for the high maternal and infantile mortality that we have pre- 
valent at present. But this certainly is one of the causes. 

111. There has l>een a great development of public opinion in this part of 
the country in favour of an extension of marriage by consent. But this de- 
velopment has escaped uupereeivod on account of the quiet manner in which 
it has gone on for the last many years. It is confined to what is generally 
known as the regenerate or literate classes. 

14. Women in this part of the country favour early consummation of 
marriage provided the health of their children admits it. They are intelli- 
gent and exercise their discretion and generally prevent the consummation 
of marriage before the girl is fit. to bear the physical strain that is involved 
and they generally postpone such consummation until it can safely be brought 
about. 

15. Morn difficulties have been experienced in determining the age of 
girls in connection with offences under Sections 675 and 676 of Indian Penal 

_ Except the doctor’s help, which lb not always competent or satisfac- 
tory, there does not seem to be any remedy to cope with the difficulties. It 
is always risky to believe oral evidence in cases of this kind, and it is always 
difficult for the science of medicine to tell exactly and accurately the age of 
the girl when Vhe nice points of days and weeks are involved. The record 
of birth and death register is a good guide and if steps are taken to keep this 
register regularly and faithfully, the determination of the age of girls for 
the purposes of these, offences should not be a matter either of complicacy 
or difficulty. But very often the registers omit either the name of the 
father or ttie date or several kind of material information which often makes 
it difficult to ascertain the age. 

10. i do not see how the difficulty in determining the age is materially 
reduced or minimised if the Age of Consent is raised to 14 or above. Medical 
difficulties would remain the same and live points about which evidence is 
to be produced remain unchanged. The only effective remedy, as I have* 
already suggested, is to have correct and accurate registers of birth and 
death. 

18. I would not like to make a difference in the procedure of trials for 
Offences within and without the marital state. The procedure suggested 
stands as good for both. 

10, 1 have no information of any effective safeguards against the collusion 
fe> protect th$ offender, nor do I oelieve in the advice of any. This sense 
must develop in the society gradually. Improper prosecutions or extortions 
pjjbould be effectively prevented by deterrent punishments to the prosecutors; 
but it should not he forgotten that the more deterrent the punishment is, 
the more determined is the effort to prove the offence by means fair or fouL 
Mneh should depend on the merit of each case, but it may be haearded^ 
that perhaps them m less disadvantage in the ; eri*ne of this • kind being ui*- 
detected than improper prosecutions or extortions. 
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20. I am against fixing the minimum of marriage by law. Alter all r 
this 9 is a matter pertaining to social reform, mid it must be left to the good 
sense of the society. To penalise a marriage before a certain age may be 
either convenient or advantageous in other societies and countries, but 
I do not believe it is so in India under the present circumstances where 
the susceptibilities of people on a point of this kind are tender , nor do I* 
think there is any need of legislation of this kind 4 The marriageable age is 
being raised very rapidly. During the last ten or fifteen years and in the 
present state of society, at any rate amongst regenerate c lasses , one now 
hardly comes across cases what should properly be termed as child marriage; 
education spreading amongst the girls necessarily brings them up to a fairly 
grown tip age and the sense of responsibility developing amongst the college 
students and the keen struggle for existence in the society have produced a 
strong tendency towards refraining from incurring marital liabilities without 
being able to support one’s wife in later life. The growing up of the boys 
to a responsible age necessitates the growing up of the girls to a correspon- 
dingly high age, and if this continues, which it surely wilt for some time 
to come, child marriage should become a matter of the past and antiquity 
very soon, and there is no need of legislation of tins kind. Penal legisla- 
tion fixing the higher Age of Consent for marital cases is not likely to he 
effective in checking the crime. Persons allowed to marry may not be in- 
duced to refrain from its consummation by law'. Very likely this might 
create a tendency towards evading the law' and increase the cases of un- 
detected crimes. 

21. I do depend on the progress of social reform by means of education 
and social propaganda to secure the object in view. I do not believe in the 
etreugthening of the penal law. 


Oml Evidence of Mr. B. G. KHAPARDE, Ammoti. 

(Nagpur, 26th January 1929.) 

Chairman : In your answ er to Question Nos. 11 and 12 you seem to think 
that an attempt at early maternity is on evil. 

A . Yes. 

Q. Do you think that early marriage and early consummation form one 
of the causes- that lead to maternal and infant mortality P 

A. Yes, that is one of the causes. I have come across erases in which 
early maternity did not affect the health of the girl at all. * 

Q . Are the cases in which early maternity has done harm greater or are 
those in which early maternity has not done any harm greater? 

A. I think cases of harm by early maternity are more numerous, 

Q. In those cases where harm has resulted what was the age of ih© girl? 

A . 16, 17 and sometimes to. 

Q t When did she become mother? * 

A. At 16. 

Mrs, Be. ad on : Do you know cases in which maternity occurred at 1$ 

or 14? 

A. I have not come across cases of that kind. 

Chairman ; We understand that a resolution was passed in your Legislative 
Council supporting Sarda’s Bill. Were you a party to that resolution? 

A . It was unanimously passed because some of us who were of different, 
opinion did not vote against it on account of party discipline, 
jig. Whteib party are you talking of? . 

A. The Nationalist Party. 
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Q. Wiiat is the strength of the Nationalist Party? 

A, We are 18 strong. 

Q • ^ re y ou yourself against legislation fixing the minimum age of mar* 
riage? 

A , Yes, 

Q, Are you also against Age of Consent being put in the statute booh? 

A. Yes. 

Q* Do you object to the present law of 18? 

A* Since I object to any kind of legfslation on this subject, I would 
object to any advance being made. 

Q. Would you object to 14? 

A . The higher the age the greater the objection. 

At 18 will you have lesser objection? 

A , Yes. 

Q. I can understand your objection to legislation at all on the subject 
hut if you say that that is an evil and if legislation is to be had, the higher 
the age the better. Why do you make any difference in decrease? 

A. My objection is higher the age greater chances of offences being com- 
mitted and therefore greater chances of intervention by law. 

Q> Supposing the Age of Consent is raised to 10, then the chances are 
that there will be many more cases of maternity before 16. Is it not? 

A . Yes. 

Q. Therefore they are more likely to be detected? 

.1. 1 do not agree with you because there are scientific methods of birth 
■control . 

Q. Would you like them to be made popular in this country? 

A. 1 think this is besides the point. 

4 Q . I thought you were referring to that as a means of checking the evil. 
According to you the evil is not so much in cohabitation as it is in maternity. 
Is that so? 

A. 1 # haVe skid that by maternity a girl comes under physical strain 
which she may not be able to bear. I do think one may be greater evil but 
both are evils. * 

Q. You have men ta med some fact in vour answer to Question No. 20 as 
supporting your proposition that the law is not needed. You say that mar- 
riages arc going up and one reason is economic consideration. In spite of 
these reasons is it not a fact that among HO per cent. Marhatta Brahmans 
to-day there are marriages of girls below 12? 

A, 1 am not inclined to agree with you. The percentage is very fast 
decreasing. 

Q . What is the percentage to-day ? 

.4. I would put it at 40 per cent, or 50 j>er cent. 

Q . Do you think that girls are married generally after 13? 

A . I have not seen girls married below 14, 

Q. Is that the case now? 

/I. Yes, 

Q, Don’t yotf think there is still a large number of pre-puberty marriages? 

A* There are economic reasons which put off marriages. People do not 
.get husbands. I have come across eases where they could get girls married 
but they would not get them married. 

Q Is that not a very small class? 

A. There is a small class who wants to get their girls married before 14. 

Q. Don’t you think the orthodox community like pre-puberty marriage® 
and they are a large elaee? 
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A. They are a small minority and they are decreasing to atilt amailer 
minority. The surrounding circumstances are so fast developing that they 
cannot afford to remain orthodox. 

Q. Do you think then there is a large class which has already been 
converted? 

A. Yes. 

<?. If that is so and if there is a large class* e\%n among the orthodox 
people who have really moved on with the times, as you think, then don’t you 
think we should bring the smaller minority into line? 

A . They will come into line without the law. • 

Q. Have you reason to believe that amongst the Marhatta Brahmins or 
any other community in Berur the law of the Age of Consent standing at 
13 is broken? 

A. I can’t boast of knowledge about Marhatta community, but I can 
tell you something a taut- the Brahmin community of which I am a member. 
In that community there may be instances but they are very rare. 

Q. Out of the two laws, the law raising the Age of Consent and a law 
fixing the minimum age of marriage, supposing a choice was to be made 
which would you prefer? 

A. I should choose neither. 

Q. Supposing a law has to be enacted? 

A. I would oppose it. 

Q. In what way? 

A. In all the ways 1 can. I would do it through the press and from the 
platform. 

<?. Are you of opinion that a law like Saida’s Bill would be more effective 
than merely the Ago of Consent standing at 14? 

A, 1 don’t think it will be effective. Apart from that it will disturb the 
present peace of society, I don’t think it would do much good. • 

Q . But you said three -fourth of the people have already progressed. Will 
the mere fact of legislation coining into existence disturb the peace of 
society ? • • 

A . People resent being compelled to do a thing which they are willing 
to do. It I were told that I will be put into jail for ffiarryiug my girl 
before lb I would resent that but if I were persuaded tP do ho I may do that. 
Coercion by law would be resulted. My additional reason is that the law 
may interfere with the judgment of the people who think and have reason 
to believe that they should marry their girls a little earlier. 

Q . There is a small minority who should not like law coqiing into exist- 
ence. 

A . There may be a minority. 

Q- Are you opposed to legislation on any social matter? 

A . Speaking very generally, I am. There may be a particular social 
matter on which I may favour legislation. 

Q. Would you be for instance in favour of having compulsory free edu- 
cation? 

A. I do not consider that a social matter. 

Q. It is a social matter. With a large number of people it is an economic 
question. 

A . It is an educational matter. 

Q. Is it not an economic question with most of the people in the villages? 

A. Then I believe my definition of social matters is different. If you 
«ay it concerns society and it is a social matter, I wH* gay there is nothing" 
in the world which is not a social matter. 

Q. But this won’t disturb the peace of society. 



A* It is more a political question. We want people to be educated bo 
tib&$ they may understand better and be better citizens* * > 

Q> What about prohibition? 

A, I want there should be prohibition but it should not be enlarge# by 
^legislation. 

Q. Even for prohibition don’t you want legislation? 

A, X suggest prohibition but legislation would not bring it about. 

<JJ. Thun is it only propaganda that would bring it about? 

A . Yes. 

Mn. Nehru: Would you consider compulsory segregation of persons 
Buffering from infectious diseases to be social legislation? 

A. T would rather consider it to be a hygienic question. 

Q In that way you can exclude every thing? 

A . I would exclude many things. Infectious disease has nothing to do 
-with ftocialogy. 

Q. Then you don’t consider it to be social legislation? 

A* The laws according to which society develops are entirely different 
from the laws that govern epidemics. 

Q. But it affects the health of the people as much as early consumma- 
tion and early marriage do? 

A, That is a figurative language. I don’t think that is so. It is a very 
bad thing no doubt. 

Chairman : Would you put the percentage of consummation of marriage 
below' 18 at a very insignificant figure or do you think there is a very large 
percentage? Would you call it negligible? 

A . I should put it down to about 15 to 20 per cent. I won’t call it 
negligible. But I say these people will come up gradually without legisla- 
tion. 

t 

Q. Is it a fact that in Berar amongst the Marbatta Brahmins consumma- 
tion of marriage is frequent soon after puberty and is irrespective of the age 
of the girl? 

l • » 

A. But 1 have said that this injunction is being avoided more and more 
every day and people find some kind of excuse always to put off the con- 
summation of marriage for a few months and in certain eases even a few 
years after the girl attains puberty. 

Q. If they can help it. 

A . And generally they do help it. 

Q . Have you reason to think that the Hindu girts generally or Marhaiia 
Brahmin girls specially run any risk of going wrong if they are not married 
tall they are 14? 

A, I don’t think ho, I think we do not run any risk even if the girls 
•grows to 16. 

Q . Would you say the same about villages? 

A, No, Wcause, they are differently circumstanced and their environments 
arc not so good. 

Q, Therefore I am speaking of 14 and not 16 in their case. Do you 
think there ia, any risk of their becoming immoral till 14? 

A . I don’t think so. In any case there is no risk worth consideration. 

Q. Among those castes in whom child marriage exists do you think it is 
merely because of custom or it is because of social tyranny or social feeling 
against late marriages or do you think it is really an economic question, ftiat 
is. to aay, they cannot feed their girls up to a late age? 

A. It is mere custom. People get used to do a thing for a long time aaadf' 
tsthey do not like to leave their habits. 



Dr. Beadon : You have said in answer to question Ho* 11 that you have 
oona^ across cases where the health of girls has been affected end sometime 
ruined on account of cohabitation after puberty but before full development. 
Won't you mind giving us details of one or two instances that might have 
come to your notice during the last 3 or 4 years? 

A. I know a Brahmin girl who became a mother at 15 complete. She 
was a very healthy girl but after she became a mofjiei* she gradually began to 
sink and in the course of year or two she succumbed. 

Q. Was that after the first child-birth? 

A . Yes. I know another girl* who got three chiidreif one after another 
in the course of 4 years. She succumbed when she was 20. 

Q. Was the first girl farily well off ? 

A. She was in very good circumstances. 

Q. Do you think then that early child-birth was the main factor in causing 
the death *t 

A, I do consider that one of the main reasons why she died was this 
child-birth at an early age. There were other circumstances perhaps which 
prolonged her illness but the main cause was early maternity. She lost all 
her strength and ultimately she succumbed. 

Q. Was that long ago? 

A, l.t was about 5 or 6 years back. 

Q. What about the children of these young mothers? Are they on the 
whole fairly healthy? 

A . I have observed they are fairly healthy but some of them are not. 

Q. Would you say a large number was healthy or a large, number was un- 
healthy ? 

A. I could not say that. 

Mr#. Nehru : Are you in favour of suppression of brothels? 

A. Yes. 

Q. You don’t consider that to he a social matter? 

A. It is a social evil. 

Q. Then how do you reconcile this with your idea of being against social 
legislation ? 

A. I did not say I am against legislation in every respect. I said there 
may be some things which should be put down by legislation but there are 

very few such things. 

Q. Can you give any principles by which we may judge wh&b social 
legislation you would approve of and what you would not? 

A. Any legislation that interferes with the religious ideas of the people, 

any legislation that interferes* with the long established custom to which 
they have been used and disturbs their peace of mind and any legislation 
which is likely to have its purpose served if the people are given sufficient 
-time to develop and come up, will not meet my approval. I consider this 
is one of the matters in which improvement is being madte very fast and 
progress is fairly good and in some time. I do not say many years, 5 or 

10 year?* the people would come up to the standard to which the law expects 

them to come up. 

Q. You might have read in the census report of 1911 that after all these 
years of propaganda hardly any change has been observed as regards the 
marriage age. Leaving alone the Central Provinces if we consider other 
provinces we will find that nearly everywhere, amongst 00 per cent, of 
people early marriage is still practised and even pre-puberty <?on#ujranation 
is practised. Tf conditions are such after a propaganda of 150 yearn, don't 
yoii think that time has come for employing other methods besides the 
well tried propagand method ? 

m 2 o 
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A . To start with I should make it clear that I am speaking of condition* 
prevailing in this province and I do not take upon myself the responsibility 
of speaking for people who do not belong to this province. I can't for in- 
stance speak about Punjab, Bengal or Madras. I only say for this province* 
we do not want legislation and if there are any circumstances which are 
brought to the notice of the Committee justifying legislation as regards 
other provinces I would not say anything. I am not a good judge for other 
provinces. 

Q . If it is proved that in some cases pre-pubarty consummation takes 
place and if in a majority of cases consummation immediately after puberty 
takes place would you then advise the Committee to undertake legislation 
for other provinces? 

A. It all depends upon the provinces. If they think that without .legisla- 
tion they cannot make progress and social circumstances are such that they 
do not hope to make any progress then they may consider about this legisla- 
tion. 

Q . It is difficult to get at the opinion of the whole province as such 
because if we take the Council opinion ns the criterion even that according 
to you won’t be a good criterion. In that case only a plebiscite can be taken 
to decide whether the majority of the people want it or not? 

A . Von have got to take the intelligent .in and ask them. 

Q* If facts are such as I have described them to be. would you course! f 
under the circumstances advise legislation? 

A. I am sorry I don’t sec my wav to advise legislation. I would rather 
ad vise the committee to leave it to propaganda work. Legislation may 
appeal to the people once but legislation may not appeal twice or thrice. 

Q. Are you against fixing any age of marriage? 

A. I am against fixing any age of marriage by law. Let the society 
advance and fix the age themselves. 

* Q. Are you aware of the fact that there is a legal age of marriage how- 
ever low' nearly everywhere in the world? 

A . The world circumstances may differ. 1 do not know why they have it 
in France or wty they have it in Switzerland. 

Mr. Kanhaiya Lai: The object is to accelerate progress. 

A . I am not * in favour of legislation. 

Mrs. Nehru: There* a re three lacs of widows below 15 in our country. You 
are certainly in favour of avoiding their creation. 

A. But what is the object of legislation raising the age of marriage? I* 
it contemplated that widowhood will be prevented? 

Q . Yes, below a certain age. 

A. I think girls will always become widows so long as lx>vs keep dying. 
Widowhood may be postponed but legislation is not the cure. 

Q. To prevent widowhood below 14 it is the most sure remedy. If 
people only begin to marry their girls after 14 there will be no widows below 
that age ? 

A. I am not quite sure of the desirability of this legislation. 

Q. What really are your objections against the marriage legislation? 

A . My objections are very simple. I think society should not be interfered 
with and ft should he allowed to make an advance itself and w r hen it comes 
by experience it would be much more effective than if it is brought about by 
legislation. You may legislate but I don’t think that means progress of the 
society. 

Q But surely the people will have to abide by the law? 

A. That is true. 

Q. If It is desirable that girls should not be married up to a certain age, 
what hardship is there in preventing it by law ? Do you oppose this merely 

on sentimental grounds? 
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A . The hardship is here that if a man wants to marry his girl at mi 
early «ag© because there is an advantageous match this law will prevent it. 
I will give you an example. Take the marriage of a hoy who has been 
adopted to a rich man. The adoption may be made by a widowed rich man. 
The family will always be anxious to get the hoy married l mean a© in case 
the boy dies they want an heir behind who will take the estate. There is 
therefore always a tendency to adopt a boy of a tender age. say 10 years. If 
you fix the age at 12 they will have to wait for \ wo years and the family 
will always be anxious to get him married as soon as possible. 

Q . Then with exemptions will* you approve of the ia^ ? 

A. Then in that case I would put the age as low as possible. 

Q . What age would you have? 

A. I have not given thought to that question. If 1 were asked to make 
legislation then 1 would think alHH.it it. 

Q. In India married couples exist from the ages of zero to 15. 10 veil 

♦ before birth marriages are arranged. Yesterday a witness told us that that 
was so even in Central Provinces. ( h\ page 25 of Imperial (laaetieer of India, 
Central Provinces, you will find tin* same statement made (The statement 
was read to the witness). Suc h state of affairs must he remedied some how ? 

A . But these are very rare cases. 

Q. In paragraph 2 you have said an advance in age nun have the effect 
of showing an increasing tendency towards crime. Why do yon think the 

commission of the offence will be increased if the age is raised Y You are 

talking of extra-marital canes here. 

A, I am talking about the law of consent ns it is embodied in Section 
875 of the Indian Penal ( ode, namely that below 14 years of age even the 

consent of the girl would not absolve the culprit of the offence, 

Q. Would you increase that age to 18? 

A. I don’t mind. My objection to that is that yon simply increase the 
chances of the crime. What I mean hv that is that more crime will go un- 
detected. 

Q. Extra-marital relations are undesirable at any age, but how do you 
think crime will go undetected? # m 

A, The more the intelligence the more the means and devices of conceal- 
ing the crime. I won't mind raising the age but I think it » ill do no good. 

Q. Will that not give more, .protection to girls? m 

A. The girls would be more intelligent and they would not keep on deny- 

ing consent. 

Qn But the question of consent does not arise? 

A. If you fix that age the result will be that girls may deceive the people# 
I will not be so uncharitable as to say that they always do it. The girls 
will induce people arid they will themselves escape and the men will sutler. 

Q. Do you think there is likelihood of such a thing happening? 

An I think there is great likelihood. The girls will escape and the poor 

people will suffer. The punishment too is very heavy. 

Qn The punishment could he reduced. It could be adjusted on a sliding 
©cal© according to the age of the girl. Would you like that? 

A* We will have a number of gradations. From 18 to lb, Tb to 18. 18 to 
22 and so on, there will be different punishments. 

Qn If Graded punishment according to the age of the girl is awarded 
in England why should it he considered ridiculous here in India? Even 
here we already have graded punishment as far m marital relations go. 
We can have the same in extra-marital cases. 

A, I my the higher the age of the girl the -greater the chances of the 
©rime going undetected. 

Q . Do you approve of the Prostitution Acts of Calcutta and Bombay 
whereby girls of below 16 are prohibited from being prostitutes ? 

2 G 2 



A . I approve. 

<j. Don’t you think that in their ease there is more chance of the xnair 
being decoyed, deceived and cheated? 

A. There may be cases. I am sure however that in respectable society 
there is very little chance of girls decoying boys. 

Any way you agree to raising the age to 16 but are doubtful about 
raising it higher than that? 

A . Yes. 

Q. Even with lepe punishment you won't have it? 

id. I think an uniform law is better. 

Mr. Mudaliyar: Have you taken any part in politics? 

A. I have in my own humble way. 

Q. What is your objection to the Legislative Council passing an Act like 

this? 

A. As a form of remedy to cure social evils I am opposed to legislation. 
But when a legislation of that kind docs come before me I will certainly 
think about it on its own merits. 

Q. Are your objections not connected with the constitution of the 
Councils? 

[A. I never said that. 

Q. In any part of the country? 

A . X do not take upon myself the responsibility of speaking for other 
provinces. I am only speaking about niv own province. 1 made it quite 
olear that I did not take upon myself the responsibility of talking about 
Bengal, Madras or other provinces. 

Q. Are you aware that in this province marriages take place at the age 
of 6 or 6 and at no age? 

* A. Yes. 

Q. Are you aware that among the Mahars marriages take place when the' 
baby is 6 months or is still in the womb? 

A. Bu4 none -has come to my notice. It might be happening. They are 
bo rare that much need not be made of it. 

Q . But non© lias come to your notice, how can .you say they are rare? 

A . None has come *to my notice because they are rare. 

Q . What, opportunities have you had of moving with the depressed classes 
in the inufassilV 

A. I Jmve got friends in the depressed classes, I am supporting a school 
of depressed classes, I move amongst them, I work amongst them. 

Q. Have yen attended any marriage of a depressed class man? 

A . Yes. 

Q. What have you found the age of the couple generally to be? 

A. The marriages I attended were fairly matched. In one marriage that 
I attended the boy was about 22 and the girl was 16. Another marriage 
to ok place in Boons in which case also the couple was fairly advanced. 

Q, May I take it also that cases of pre- puberty consummation have very 
rarely come to your notice among the Mahars particularly? 

A. Among my own section the cases are absolutely rare. Among the 
Makars, I don't know. 

Q. Bo you say they do not occur or you don’t know? 

A . I don't know. 

Q. Have you heard of any such cases? 

A. No. 

Q< In any erne consummation before 13 does take place in some emms* 
Jjaw or no law it does take place. Is it not? 
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Q. That is to say consumnaatioa follows soon after marriage m u Urge 
number of cases? 

A . Yes. In about 20 per cent, of eases it happens. 

Q. Among; all ekeees? - 

A . I am talking of my class. 

Q. What about other classes P # 

4* I don’t know. 

Q. May I take it that your class is a fairly advanced class? 

A . It is. 

V- And 20 per cent, in your class have consummation before 13 wit run m 
few months or weeks after puberty? 

4. Yes. 

Q * May I take it you consider that to be a fairly undesirable state of 
affairs? 

A. I think it is an undesirable state of affairs so far as it goes. 

Q • Your remedy for that is education. Do you think education will 
bring about the desired result? 

A, Yes. 

Q. What kind of education are you talking of? 

A. I am talking of high school and college education. 

Q. How long do you think it will take before the entire country, every 
girl and boy receives high school or college education? Do you think it will 
ever come about? 

A. I am sure it will come about. I don’t mean that every individual 
will receive that education. 

\Q. Every family you mean? 

A . I don’t mean every member in a family. The fact is # that people are 
appreciating the advantages of education, whether it is elementary educa- 
tion or whether it is high school education. # 

Q . Are you fairly certain that given this education these reforms are 
bound to follow? # 

A. I believe so. 

Q. Are you aware that there are large comm unities which are very highly 
educated and which are supposed to be most intekiectual practise thto? Are 
you aware of the custom of Brahmins of Southern India? • 

A. Ho. 

Q . That is the most educated and at any rate supposed to he the most 
intellectual community. Amotsg them there are double graduate* who practise 
pre-puberty marriage and post-puberty consummation. Do you «tilf think 
that education will bring about this reform? 

A . It has brought about that reform in every country. I have seen it in 
Poona, I have seen it at every other place and if education has not brought 
this benefit to my friend* in the South I think there must be something in* 
hercntly defective in the society. 

Q. So far as the Age of Consent is concerned legislation is already there,, 
for good or for evil. 

A . 1 am afraid this legislation was not undertaken as a legislation for 
the Age of Consent. This was only interpreted as such. I think when thi* 
legislation was made it was not the Age of Consent that was behind the 
brains of the people who made it. I believe they wanted to protect the 
small little innocent girls from being ravished. 

a. That is what the Age of Consent is* That k exactly what it i». In 
1801 the age was raised from 10 to 12 and in 1025 it was raised to 18. What 
objection have you got to raise it further? 
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.4. I have no objection except the one that I mentioned about intra- 
marital cases. Even if you raise the age how will you prevent consummation 
when the husband and wife are living in the same house and under the same 
roof. Crime will take place in every house and at every age. The law will 
“stand as a dead letter. 

Q, As against that the s obvious remedy is to postpone marriage which 
you are not agreeable to. 

A . I am not agreeable to raise the age by law. 

Mr, Yakub: Are ^ou or are you not in favour of keeping the present pro- 
visions of Section 376, Indian Penal Code on the statute book? 

A. I am in favour of those provisions being retained. 

Q . Do you consider this problem as sexual legislation or as political 
legislation? 

A . 3 do not consider it to be a social legislation. 

Q. Then in your opinion legislation concerning matrimonial relations 
between man and woman is not social legislation? 

A. I interpret it as criminal legislation, legislation to keep certain crimes 
down. But I don't mean social legislation and criminal legislation are two 
watertight compartments. 

Q, Then are you in favour of having criminal legislation in the country? 

A . Yes. 

Q. Do you consider earlv marriage and early consummation a crime? 

A. I think it is a bad thing. 

Q. And also punishable? 

.4. Consummation below a certain age according to Section 376, Indian 
Penal Code is punishable and there it is. 
v Q. Is it a crime or not? 

A. If is a crime, it is in the Indian Penal Code. 

Q. Instead of fixing any age of marriage by legislation if legislation is 
made to*. the effect that n girl should not go to her father-in-law’s house 
before, a certain age would you like that? 

/I. That all depends upon what age you put down, 

<J). Supposing we pvft it at 14, would you be satisfied? 

.1. I should not be very much dissatisfied hut I would not be satisfied 
at all. 

Q. Would you not object? 

A. I would / in this way that legislation in itself xvould do nothing. I 
don’t see how you can induce the father of the girl not to send her before a 
particular age. 

Q . But do you think it will be a wise legislation? 

A . It may be considered, it won’t be wiae. 

Q . But you won’t object to it on the ground of its being social legislation. 
Is it not? * 

A. Why do you say so? I am saying I would object to it; my objectloh 
would be a little lesser because the age is less. I did not say I would not 

object to it. 

Q. 1 thought you were against social legislation. 

A. f said so. 1 did not interpret it as social legislation. I said it was 
criminal legislation. 

Q, And therefore you wan 't object to it. 

A. My objection does not prevail. Legislation is there. 

Q. Are you in favour of keeping it on the statute book? There are certain 
objectionable legislations which one would like to be removed from the Statute 
book? 



A^l did not cal! it objectionable legislation. 

Q- In order to gain the freedom of our country don‘t you think that the 
future generation of the country should be physically as strong as intel- 
lecutally? 

A . Yes. 

Q. Would you not consider legislation which would* bring about the result 
of making our future progeny physically strong, political legislation ? 

A. My whole contention is that that can be obtained without legislation. 

Q. By what method? # • 

A, By education. By people realizing the consequences of what they 
have been doing. I have been seeing before my eyes that the age of mar- 
riage has gone up to an appreciable degree. 

Q, Not among the rural classes? 

A. Even among the rural classes the thing is distilling down. 

Mr. Kan ha iy a Lai: Very slowly, very imperceptibly? 

A. We may differ in the rate of progress. If you want it at mail speed t 
it may he slow. 

Mr. Yakub: If it is considered that mere social propaganda will not have 
an appreciable effect even then would you not like legislation? 

A. But is it proved that social propaganda has not had an appreciably 
effect? 

Q. Do you consider the statement in the Central Provinces Gazetteer 
at page 25 correct or not? 

A. 1 do not dispute its correctness. 

Q. Then at this rate how long will it take before the desired result is 
achieved ? 

A. It all depends upon the earnestness which is put into it. It may tak^ 
10 years or it may take 20 years. I think we are progressing at u rate 
which brings us fairly ahead. 

Q . Have you taken any action for educating people in this defection? 
Have you personally done any propaganda work? 

A. Yes; I have done in my own way. # 

Q . Have you done propaganda asking people to raise the age of marriage? 

A . I have not done propaganda with particular reference to the age of 
marriage. 

Q. I>o you know of any other leader of the country who has done such 
propaganda work? • 

A. People might not be carrying on this particular propaganda alone, but 
this has been one of the items in their propaganda generally. This has not 
been entirely one propaganda which has been concentrated upon. 

(J. What is your opinion about the law of Sati? Is it a social legislation 
or a penal legislation? 

A. I think it is a dead letter whether you keep it on the Statute Book 
or not. Nobody is going to revive Sati even if the legislation bad not been 
there. 

Q. How can you say that if there were no law' nobody would revive it? 

A . I depend upon the progress society is making. 

Q. In the same way would you recommend that we might have a tem- 
porary Jaw on the Statute Book so that it might serve the purpose of educa- 
tion and social reform? 

A . I have never known of a law being a temporary law. Once it is on the 
Statute Book it is a permanent law. 

Q. Do you not know that there have been laws like the Press law* for in- 
stance and they have been removed from the Statute Book once the purpose 
has been nerved ? 
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A. I know too much about the Press law. 

Q. Now that power is coming more and more in the hands of the* repre- 
sentative* of the people, do you think that legislation for a temporary 
period is desirable? 

A. When I say that I do not consider that legislation is desirable, whether 
it is for a temporary period or permanently, my answer is there. I think it 
would not do any good. , 

Q. In what class would you put municipal legislation? Is it social 
legislation or criminal legislation? 

A. j have defined my ideas about social legislation in answer to one of 
the previous Questions. It depends upon the kind of legislation. For in- 
stance, I would not call sweeping gutters social legislation. 

Q. Do you think that the proper age of consummation of girls is between 
15 and 10? 

A. I say that <1 years after puberty consummation should take place. That 
is my ideal. But the ideal might not always he reached. I consider there- 
fore that at least cue year should he given to the girl after puberty so that 
her physbpte might bo developed. 

Q, Why do you want to raise the age for extra-marital cases? 

A, 1 say that 16 I do not mind. My objective is a sort of eliding scale. 
The higher the age the greater my objection. I have no objection to 16 because 
that is not very much beyond 14. But all the same my principal objection 
.is there. 

Q. As regards the oases under 875 and 876, Indian Penal Code are you 
satisfied with the procedure that is now followed in trying thee© cases by or- 
dinary courts, or would you prefer that these cases should be tried by special 
tribunals called matrimonial courts consisting of a stipendiary magistrate 
and 2 non-officials who will be co- judges? 

A. 1 should much prefer the latter, because what I have found from 
'my experience as pleader at the bar that there is very great difficulty about 
proving the ago of the girl especially when she is bordering upon the proper 
age. I think that in such eases non-official agencies would be able to scru- 
tinise H much* better and look at it from a broader point of view than officials. 
There is also the fact that sometimes officials are more concerned in getting 
a conviction. v , 

Q, What is youft opinion about registration of marriages? Would you 
tike marriages to be registered when they are performed and that a free 
certificate to he given to the parties? 

A. If it is calculated to do any benefit I have no objection. 

Q . ‘ Would you approve that a free certificate should be given to the 
parents or the parties concerned after the marriage is registered? 

A . I think it should be kept optional. Those who want a certificate may 
obtain it. 

y. Is the system of registration of births satisfactory here? 

A* Yes. 

Q. Are the names of the children given in the register? 

A. No; but it is desirable to have the names. 

Q. Do you approve that a birth certificate might be given to the parents 
so that it might bo useful in proving the age of the child? 

A. Yes. 

Mr. Kankniya L*l : Do you Hi ink that ther$ is a growing physical dege- 
neration of the people? 

4 • I think ao. 

Q+ Are you aware that there is a very high infant mortality in India, 
especially in the Central Province*? 

4. Ya*. 





Are you aware that there is high maternal mortality in India, includ- 
ing the Central Provinces? 

A, I am not aware of the maternal mortality. I do not know anything:* 
about the facts and figures. * , 

We h #ve bean told that in Sweden the maternal mortality is the* 
lowest, and one of the reasons is that that the age of marriage there has 
been fixed at 18 by legislation, "Do you think that fixing the minimum age 
of marriage will help to reduce the maternal mortality? 

A. I do not think it is a right thing to compare our statistics with those 
oi Sweden* Very special circumstances may prevail in Sweden. 

Q . They have beaten the whole of Europe. 

A. I do not know that. 

ty. If that fact has been established before this Committee, would it not her 
worthy of consideration in determining what remedy we should adopt in 
India? 

A. It is certainly worth considering if that has been brought to your 
notice. 

tya Do you not yourself admit that injury has resulted from early consumma- 
tion and eurlv maternity? 

A. Vo> : in some cases. 

Q. Do you not think that the matter lias become urgent enough to 
require an earlier remedy than is possible by mere social propaganda? 

A. t think it is being counteracted gradually by social propaganda and 
education. Some progress has already been made in this direction. 

Q> Do von think that there has been any real advance amongst the loafer 
classes who are the greatest sinners in this respect? 

A. I think they are getting education. The more intercourse they have 
with cities, the more they get into touch with the civilised world f# the ■more- 
educated they become. J would not call a mere kuowledg^ of reading and 
writing education. They see how people are raising the age of marriage, 
and they think they should do the same. Though the progress is slow, it 
in there. There is a corresponding response from the* people who want their 
interests to he safeguarded. I run therefore optimistic about the best results.. 

Q . Has the age of marriage risen appreciably amongst the lower classes? 

A. 1 do not profess to know 7 about everything concerning thern 4 but my 
impression is that it is rising. # 

Q. Have the number of chi Id -marriages decreased? 

A. Yes; child-marriages ane being prevented. They are not as frequent 
and as usual as they were before. 


Written Statement, dated the 29th August 1928, of* Bat Bahadur 
GAlttC&HDAS KUNDANMAL, Amraotl. 

1. Yes. Because the Government unnecessarily interferes. 

8. Yes. The Amendment of law made in 1925 had no effect in prevent- 
ing or reducing cases of rape. I do not think that any such legislation 

will have any effect in preventing the offences of the nature. I am not in 

position to propose any measures to make the law effective. 

4. The law in fact is not effective in putting off marriage beyond 18 or 

by postponing the consummation of marriage and it does not appear that Vt 

has any effect in stimxMlng public opinion in this direction. 

5. Generally the girls attain puberty in this part of the province, at the- 
age of 18 or 14 which varies according to climatic and other conditions iucfc 
m the mode of living* and the prosperity of the families of the girls. ’ 
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6. In India cohabitation take# place immediately after the girl attains 
puberty whether such girls have completed the age of IB or not. In certain 
caste there is no system of Gaona. 

8* Gaona ceremony is performed in this part of the country. 

9. No. If the wife* becomes pregnant after a period of a year or two, 
after her Gaona then the progeny becomes sufficiently strong in health without 
injuring to the mother a health. 

10. This depends- on the educations, intelligence and surrounding circum- 
stances of the girls. 

11. I have no detailed information. 

12. The early maternity is in my opinion not congenial to both, «*.«., the 
mother and the child. 

18. The general public is not aware of this legislation and I have no 
information that there is any desire on their part for improving the legisla- 
tion further, 

14. There is tins tendency amongst uneducated women and not amongst 
educated ones. 

15. There is difficulty to determine the age of the girls in connection 
with the offences under Sections 875, 876, Indian Penal Code. For this reason 
the exact age of the girl should be recorded in the registers of Patel’s statistics 
and also in the vaccination registers giving the names after they are named. 

16. No, whatever may be fixed as the Age of Consent the difficulty of 
determining the age remains as it is. 

17. There should he separate offences and this should not be applicable 
to married couples. Section 875, Indian Penal Code, should remain as it is but 
Section 876 should be amended so as to exclude punishment in the rase of 
married husband. 

*18. The cases relating offences bv husbands should not be tried in open 
Courts, but privately. 

19. T jpn unable to make any suggestions. 

20. /There is no necessity at all to amend the law on the subject and 
the opinion of tin* general public, also does not favour any such measure. 

21. On the progress of social reforms by means of education and social 
propaganda which has Slready been set afoot. 


Oral Evidence of Rai Bahadur GANESHDAS KUNDANMAL, 

Amraoti. 

{Nagpur , 20th January *1929.) 

(Vernacular.) 

Chairman: Are you a MaheahwariP 
A . Yes. 

Q. In Berar among Marwaries what is the age of marriage generally? 
A, It used to take place at 8 or 9 but now it is 13. 

Q. Is it the custom that marriage takes place before puberty? 

4. Yes/ 

Q. If the girls pass that ? 

A* There is a sort of social ostracism. 

Q. Is there no ex -communication ? 

A. No. ' 

Q. Does consummation take place soon after puberty? 

4. Yes, 4 or 6 months after. 

JQ+ la there no fixed age? 
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• A . No, 

Q. Is there a large number of widowers marrying young girls among 
M&rwaries? 

A. Only 8 or 4 per cent,, not more, 

Q . Have you seen a girl becoming a mother before 14? 

A. Yes. * • 

Before 15? 

A. Yes. 

Q. Before 13? 

A ♦ Not before 18. 

Q . What is the condition of the health of these girls as compared with 
girls who become mothers at 18? 

A. Those who are fully developed get children at 14 but those who are 
weak do not get a child before 18. 

Q. Have you seen any evil consequences of early consummation at that 
age? 

A. No. 

Q . Some witnesses have said that there is a large number of widowers 
marrying young girls? 

A . The girl is generally 18 or 14. 

Q. Have you seen any evil consequences in the case of these girls? 

A. 1 have not seen nor have I heard. 

Q. What have you seen? Are most of the children strong or (most of 
them are) weak? 

A . It depends upon the feeding of the children. 

Q. But Marwari is a rich class, there is no question of ill feeding. • 

A . There are cases where sufficient nutrition is not available. 

Q . Do you know anything about villages? 

A. I know more about villages than about, towns. 

Q . Among them excepting the Marwaries do marriage? take place early? 

A . Among the Malies marriages take place at 0# among the Kunbis they 
take place at 18 or 14, among the Telies they take place at 8 or 9, and 
among the Kushties marriages take place at 8 or 4. 

Q . Have you heard of cases of children being married in the womb? 

A. No. 

<3. I* there a custom of Goana an 1 if so after how many years does it 
take place? 

A , It takes place after puberty. Goana is oalled 44 Shantik \ The girl is 
sent after the Shantik ceremony. 

Q. Have you seen any evil consequences among girls who become mothers 
at 14 or 15? . 

A . No. When there is not sufficient to eat the evil consequences follow. 

Q. Among the Kurobis also have you not seen any evil consequences? 

A. No. 

(?. Why are you against this legislation? 

A. Firstly, I see no evil consequences as a result of early consummation 
and secondly I think there will be great trouble to the people as a result 
of this law. There is a danger of the girls going wrong. Then the people 
don’t know the law. 

Q. Ohbfc a tttAft is pmtkhed Will It not have a deterrent "effect, on others ? 

A. Then so many more jails will be required. 
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<i. Do you think the law will be broken if the age is fixed at 14f < 

J. Xfae people will btmk it. 

*4f. There will be the fear of being sent to jail? 

A. Inspita of that the law will be broken. 

Q. Have you got the custom of 4 Punar Bibah ’? 

A . No. 1 - 

Q. Have you got a large number of widows below 14 or Ifi? 

A. There is a member of them. 

Q. How do you protect them from going wrong? 

A. They spend their time in studying religious books and offering prayers 
to God. 

Q. Is there any danger of their going wrong? 

A. Some go wrong and some do not. 

Q. Dews a greater number of them go wrong or a greater number remain 
chaste? 

A. More go wrong. There is no custom of widow marriage. Even married 
girls go wrong. 

Q. Hue any conference been held of the Maheahwaries where thiB question 
of tlie age of marriage has been discussed? 

A . No. There was a resolution that marriage should not take place before 
18. Mi considered marriage before that to be had. But that is not practised . 

Mr*. Nehru: How do yon think that, there is dissatisfaction with the present 
state of law? Have you seen any man getting annoyed over it? 

A. There is dissatisfaction. 

Q, Then do you want that consummation should take place at any age? 

4 1. There should be no law. 

Q. Have you seen any man being p unis lied because of the breach of this 
law? 

A. 1 buve note 

Q. t)oes consummation take place soon after Goana? 

A, The Shan tile ceremony takes place at the girl's place and then the girl 

sent away. Goan a is merely sending away the girl. 

ty. Im there a custom of “ Jtatjagar 1 in your part of the country accord- 
ing to which people keep up the whole night and make the newly married 
couple sleep in the same room? 

A. No. A \murti 1 however is printed on the wall and a cocoatmt is 
placed before that and worship is done. There is no custom like 4 Batjsgar 
In these parts. 

Q. I>o you want to repeal the present law? 

A. Yes. 

Q. Have you heard of eases where the girls have died as a result of early 
consummation ? 

A . 1 have not. 

Q . If we tell you that this happens will you agree to keep the law? 

A. Consummation before puberty is considered very undesirable* 

Q . Should there be a law to prevent that P 

A, People axe already doing that, there is no need of a law. 

Mr* Kanhaiya Lol: Are the children of the Mar wanes strong? 

4. Shat fil depends upon tbs feeding. Some are street and some are 
weak. Thia applies both to girls and boys. 

$4 Am you prepared to agree to what Sushrat says regarding thb ijueetion? 
A\ No. 



Will you take the authority of Vag Bhafcfc? 

4^ No, 

4}. You don't accept the authority of Ayurvedic shastraa . 

-4. No. * 

Q. Do you know that out of 100 children bora rfbout 25 die and **.« mu 
think that there should be no remedy for that? 

A. Some help should be given to the poor who die of poverty. 

Q . But many children die at the time of birth. With them it couJd not 
he a question of food? 

A . When the mother does not get enough to eat how will she be able to 
keep the child. 

Q . The medical evidence is that if a child is bom at a very young age there 
would be a shortage of milk at the mother’s breast? 

.1. It is all because of poverty. 

Q . Have you seen any cases of mothers dying at the time of childbirth? 

A . Yea. 

Q. Are the deaths due in many cases to early consummation and early 
«rnaternity? 

A. The reason is not the birth of a child at an early ago. 


Written Statement, dated the 11th August 1928, of Mr. L. K. OGLE, 
M.L.C., Hindu Missionary Boarding, AmraotL 

1. There is no dissatisfaction with the state of the law as contained *in 
Sections 875 and 876, because girls under 18 who are married and the girls 
under 14 who are unmarried are already protected by the above sections. 

2. There is no public demand to change the present Ag® of CofUent and 

in absence of public opinion in social matters, no change in existing law is 
necessary. # 

5. Girls attain puberty usually at the age of 18 to 14. In rich classes 
puberty is attained at an age little more than in poorer classes. 

6. (I) No. 

(2) Yes. 

(8) This depends whether the girl attains puberty before? she complete* 
18 years. 

7. Consummation of marriage at. puberty is due to religious injunctions as 
laid down by Shastras, penalty for its breach is committing of sin by its non- 
performance. 

8. Garbhadan ceremony coincides with the consummation of marriage after 

the attainment of puberty before 16 days. • 

9. Puberty is not a sufficient indication of maturity and a period of at 
least one year should elapse between attainment of puberty and consummation 
of marriage. This will entail no injury to her own health and that of her 
progeny. 

10. I am of opinion that the girl should be at least 16 years old before 
she can give an intelligent consent to cohabitation. Because till she is 16 
her native intelligence is pot sufficiently developed so as to make her realize 
the consequences. 

12. Early consummation and early maternity have brought about maternal 
and infantile mortality and have brought about in its wakes generation which 
is wd degenerated. 

18. No. 
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14. Not in a portion to reply. 

15. The chief difficulty is want of reliable record showing the date of 
birth of the girl. Another difficulty is extreme uncertainty that is attached 
to medical opinion in such cases. 

16. Tiie same difficulty will be continued even if the age be raised to 
14. 

17. Marital and extra-marital offences should be divided so that marital 
offences should have- greater punishment than for extra-marital. 

18. No difference. 

19. Safeguard will be the elation of a strong public opinion against 
of fences of this hind. 

20. T am of opinion that legislation fixing the minimum age of marriage 
will be more effective although the public in njy part of country will not 
brook the interference by legislation in matrimonial affairs. 

21. T rely on education and social propaganda as a means to secure the 
object in view and for this purpose a separate department and the public 
health officer in each province be organized. 


Oval Evidence of Mr. L. JL OGLE, M.L.C., Representative of the 
Depressed Classes, Nagpur. 

( Nagpur , 2fith January 1929.) 

(Vernacular.) 

Chairman : What caste are von? 

A . T am a Mali a r. 

Q. Are you a resident of Berar? 

A . Ya:\ , 

Q. Oo you know anything about villages? 

A, I know bdth about villages and towns. 

Q. At what age do 4 marriages generally take place in your community? 

A. Between 5 and 14. 

Q. Does marriage ever take place after puberty? 

*4. Sometimes it does. There is no rule that it should take place before 
puberty. 

Q. Have you seen any girl becoming mother at IB? 

A. No. 

Q. At 14? 

A. Yes. 

Q . At 15? 

A . Yes. 

Q. At what age do the girls attain puberty in the villages? 

A . Between 13 and 14. 

Q. Ha4fe you seen any evil consequences following in cases where girls 
become mothers at 14 or 15? 

A . There are bad effects, 

Hay£ you seen children and mothers dying? 

A. Yes. 

<?. Can yon •give any details of such cases? 

"A. f have not seen any case fast year. Before that year I remember 
one case. 



Q. If you don’t know of any instances how do you say that evil conse- 
quences follow early consunTmstfion ? 

A. I don’t know of any instances. Amongst the Maharas there are marriages 
and consummations below 13. In such ease 1 know wrong is done both 
to the girl and her progeny. % • 

Q. Do the Msl ars in the villages get enough to eat? 

.4. Yes. • 

Q. Both men and women? 

A. Yes. 

Q. Do they not die of economic causes? 

A. No. The people are not so poor. 

Q. Do you know anything about cities? 

A. Yes. 

Q. Is the same custom prevalent here? 

A. Year 

Q. Among what classes is this custom prevalent? 

A. Among all the depressed classes this is the custom. 

Q. What, are the depressed classes? 

.4. Mahars, Manga, Dohar, Bhangi. 

Q. Are you in favour of legislat ». n for remedy if ig the evils? 

A. Yes. 

Q. Why are you in favour of legislation? 

,4. People won’t marry early and the evil consequences will be stopped. 

Q. The people sav that this is a long established custom and there will 
be agitation if the law is passed. What do you think about the depressed 
classes? 

A. They will be upset to some extent. The educated know that there 
are evil consequences of early consummation but the uneducated doif’t know. 

Q. Do you think inspile of their unwillingness to take tby». Jaw there will 
be some good done? 

A. Yes. 

Q, Do you think that the law will be obeyed? 

A. It will be obeyed . 

Q. Out of the two laws the Consent Law and the Age of Marriage Law 
which would you prefer? * 

A . The Marriage Law. 

Q. Do you want both? 

A . Yes. 

Q> But you say the people will be upset and will consider it as an inter- 
ference in thejr domestic affairs? # 

A. Yes. 

Q. Inspite of that there should be a law? 

A. Yes. 

Q. Do you think the evil is so great? 

A. Yes. For every change there will be some dissatisfaction. We should 
Ignore that for the general good. 

Q * You say consummation takes place before 13. Are there many cases? 

A. Tli ere are many cases in the Mahar community. 

Q . That means the law of 18 is broken ? 

A. It is broken. 

dj. Are cases not brought to light? 
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A . No. 

Q . Is that why you are in favour of marriage law 7 
A . Ye». 

Q* What age would you fi« for marriage? 

A. 14. * < 

Q. For boys? 

A. 18. f 

Mrs. Nehru: Do you think that the marriage law will l>e taken as being: 
against religion? 

A. Yes. 

Q. The Mahar community will also think so? 

A . Yes. 

Q . Among the Mahar community is marriage before, puberty considered* 
Dharma? 
it. Yes. 

Q. Do the women realize that early marriage is an evil? 

A . No. 

Q. Has any propaganda in the form of lectures been done against early 
marriage ? 

A , Yes. 

Q. JVy the Mahar leaders themselves? 

A. Yes. 

Q. Was any conference held? 

A. Two years back a resolution was passed. 

* <3* Was any age fixed? 

A. No age was fixed but early marriage was condemned. 

<?. Has any dismission taken place about Sarda's bill? 

A No. 

Q. Do the people know that there is a bill like Sarda’a bill? 

/f. The educated lcnow. 

Q. Do the people know the Age of Consent Law? 

A . The educated know. The newspaper reading public know it. 

Q. What is 4 the condition of education of women among the Makars in 
Amraoti? 

A. A school was opened 5 or 6 months back. Two or three girls are read' 
ing in the Normal classes also. The Mahar leaders started a school which was 
taken over by the niuniciialitjr. 

Q. Do the girls go tc Municipal schools? 

A . No. 

<?. Why? 

.4. Th6 school is at a distance. Wherever there is a woman teacher she 
goes to bring the girls from the Mohalla to the school and there the girls 
go to the school. 

Q . Is there a custom of widow marriage among you? 

A- There is. 

Chairman : Do you think if the age of marriage ia fixed at 14 there h w 
danger of the Mahar girls going wrong? 

A. There i« no more danger than at 



Sft. Karth&rya Lai: Would you Tike to have a system of registration of 
marriages giving the names and ages of the marrying parties? 

A. Yes. • 

<?. On whom would you place the responsibility report? 

.1. On the parents or guardians and also on ttie priest. 

Q. But the priest will any that be has come only for the ‘ daksbnu ’ and- 
does not know anything about life ages of the couple? • 

A. They try sometimes to hurry up the marriage. 

Q* Do you want that those priests only who abet marriages should be 
made responsible? 

A . Yes. 

Q. If the age of marriage is fixed at 14 would you like to have the same 
age for consent law also? 

A . It should be one year after maturity, i.c., 15 years. 


Written Statement, dated the 28th August 1928, of Ran Bahadur* 
SADASHIV JAIRAM, M.A., MahanuAopadlryaya, Hamper. 

1. There does not seem to be any sign of dissatisfaction. No remarks, 
either m favour or against, are heard in the society in which I move. The 
reason is that during the last decade, social reforms have made rapid progress, 
ami female eductoinn also has greatly advanced. The consequence has been 
that 13 has automatically come to be the age of marriage. Now a days, 
hardly any girl is married before 13 owing to the above reason, and orbing 
to other cirtnimataocas such as poverty of parents and difficulty in obtaining a 
suitable match. 

2. It is wise to retain the law of Age of Consent as if is^ Any advance on 1 
♦he present law will come upon the minda of the people too soon, and cause 
dissatisfaction. It will be like throwing a stone in a cal pi lake, moreover, 

I cannot see how raising the Age of Consent will serve the purpose of mini* 
raising offences of this nature. • 

3. These crimes are rare in inv part of the country. There may be some 
in the low classes, but T am not cognisant of any. 

I can suggest only two measures to minimise theme crimes ru., (1) 
Spread of education and (2) Exemplary punishment. • 

4. As said above, hardly any girl is married before IB. The change Is 
automatic. Law has not nrufcb to do with it. T have heard of no erne fn 
which consummation of marriage was postponed for fear of breaking the law. 
It might have been for some other reason. And there is no cause to fear, 
arfnce girls are generally married now a days at or after IB. 

5. Tn my part of the country, the ago of puberty ranges from 12 to 15, 
cases of 12 and 15 are rare, Generally 13 or 14 is the age of puberty. This 
differs in different- cases according to the constitution of the girl, and the 
way in which she is brought tip. Food, air, and locality are also the contri- 
butory foetors. 

ft. (1) No. 

(2) Yes. Because the Bhastric injunction enjoins the performance of the 
consummation ceremony soon after puberty is irrespective of age. 

7, I know of no case of this nature coming to Court. Religious injunction 
enjoins (Consummation of marriage at puberty but never before puberty. All* 
the Smritikaras are unanimous on this point, as far as I know. If atm says 



Translation.— He, solely devoted, to his own wife, shall cohabit with her at 
or period of the appearance of menses. 

The period of menses given by the Smritikaras is 16 days. Yagnyavalkya 
isays ; — ’ < 

“xtfvrf fintrr: wbrr ?rfw^ ’ 

Hie commentator Vidnanesbwar thus explains this injunction : — 16 days 
from the first appearance of menses is the period known as 1 

The time characterised by the condition fit for the bearing or retaining of 
■foetus is called or puberty. During that period the husband shall 

sleep with his wife on even nights. 

Paras bar a lays down penalty for the breach of this injunction : — 

?it wvY sw *rata » 

WTvstvsro^r fawir sTwrrsr: «” 

Translation .—He, who does not (go to) cohabit with his wife when she 
has bathed after menstruation with a calm mind, shall be guilty of an offence 
which one would commit by killing a child or a cow. There is no doubt here. 

8. Since this ceremony is enjoined by Shastric injunction, it is performed 
in ail orthodox families. It coincides with consummation of marriage, and is 
performed within 16 days from the first appearance of menses. If any un- 
toward event happens in the family, such as birth or death, etc., the cere- 
mony is postponed to the next auspicious day to be settled by an astrologer, 
but neveg beyond a year. 

9. Yes, Puberty itself means full development or maturity; and the 
Smritikaras havq held that as the natural index of the consummation of 
marriage. 

I think that the consummation of marriage at puberty is not the cause 
of injury to the health of the girl or to her progeny. The real cause is over- 
indulgence in season and out of season. 

12. I ♦ don’t think that consummation of marriage at puberty is the cause 
of maternal and infantile mortality or the physical and mental deterioration 
of the people. Ancient history of the Hindus shows that ancient people who 
abided by religious injunctions were both physically and intellectually strong, 
and lived for the full span of human existence. 

14. Consummation of marriage at puberty is enjoined by religious injunc- 
tion, whether women favour it or not. But they do not like unnecessary 
postponement. 

15. The only remedy of determining the age of girls is the maintaining of 
registers of vital statistics always ready for reference, 

17. Y m. Extra-marital and marital offences should be treated as different 
offences, because they so vastly differ from each other. In the former, there 
exists no tender relation or for the matter of that no relation at all, between 
the parties, and the intention is strong and develish, while in the latter, 
there exists the sacred relation of husband and wife whose interests are wedded 
together for life. Here the intention of doing injury is absent. The maxi- 
mum punishmentfor the offences of the first kind should be exemplary— as 
high as possible, but short of death ; while that for offences of the second 
kind should be a fine amounting to not more than Ra. 500. 

10. Offences within nputtal etata should he, .tried ^ in 
.open Court for reasons which are quite evident. Offences without the 



marital stale should be tried with the help of a jury or assessors as the cas* 
may be, with a view to give the benefit of doubt to the offender. 

20. I think hoth the alternatives will not be liked by the people, as they 
run counter to the religious injunctions and time-honoured custom, more* « 
over no penal legislation on these two points is necessary ; because time is 
doing the work of, changing the views of the people in the desired direction. 
As said above, the rapid progress of social reforms and the great strides that 
female education is taking in thv country will themselves hritlg about the 
contemplated change in near future, such changes are nfore pen nan out and 
cause no dissatisfaction when they come from within than when they are 
forced upon the people bv law. If a penal legislation were made, the solemnly 
declared policy of Government of non-interference in religious matters will 
be shaken. 

21. I would prefer the latter alternative on merit. 


Oral Evidence of Rao Bahadur SADASHIYA JAIRAM, M.A., 
M&hamahopadhyaya, Nagpur. 

' ( Nagpur , 96 th January 1999.) 

Chairman : I understand that you do not want any legislation. 

A. 1 do not. 

Q . Do you think there has been deterioration in the modern girts during 
the last BO years? 

A. It has not bben my business to look to these things. Tt is possible 
that there lias been deterioration not only among girls but also among mgn. 

Q. You say people formerly lived according to the religious injunctions and 
they were physically and intellectually strong. Is it not? 

A. Certainly. • m 

Q. Do you think modem people live according to those injunctions? 

A. No. Some do and they live for a long period. * 

Q. Do you think the majority don’t live accord ing*to those injunctions? 

A. Majority do not. 

Q. Were there certain prohibitions in the Smirities about cohabitation 
which left only 6 or 7 days in a month for cohabitation? • 

A. Yes. • 

(J. Do you think that modern young men will follow those injunctions? 

A. They should, T don’t know whether they will. 

Q. Do you expect that your grandsons or your friends’ grandsons will 
follow’ those injunctions? 

A. Not quite to the letter. 

Q. Are you aware of any eases of girl mothers below 18? 

A . I have not seen but I have heard. 

Q. What have you heard? 

A . That a girl of 18 or 14 has become a mother. 

Q. Have you heard of their physical condition? 

A. No. 

Q. Do you mean to say living in a society as you do, you have not come 
across any cases of early consummation and the evil consequences of that? 

A. I may have seen some cases and have heard of so many more but I 
tsouM not -.«ay axadtly' '«bout their condition of health after they gave birth 
to the child. 



Q . Are you Aware of the fact that there is a certain amount of mortality 
-of mothers and children amongst us? 

A» Yea. 

Q. Do you think that this is on the increase during the last 80 years? 

A, The child mortality is on the increase as statistics show. 

Q. Is mother mortality also on the increase? 

A . Not so much. 

Q. What do yob attribute the child mortality to? 

A. I think it is on a greater scale amongst the poorer classes and not so 
much in higher classes. 

Q> Do you consider the Brahmin community as a poor community? 

A. Some Brahmins are poor. They don’t get enough to eat good food. 

Q. Would you say that there is such a large proportion who don’t get 
enough to eat good food? 

A, 1 think most of the middle class Brahmins come under this. 

Q. What percentage would you put them at? 

A. About not less than 80 per cent. 

Q. We will talk of the 70 per cent. now. Amongst these 70 per cent, 
have you heard of child mortality or not? 

A. 1 cannot particularly say now if you ask me a particular case, but 
there has been child mortality generally. 

Q. Now we are trying to exclude the cause of poverty which you confined 
-to 80 per cent. I want you to tell me if possible about the condition of the 
remaining 70 per cent. In the 70 per cent, there is enough to eat. Is it not? 

A. Yee, 

*' Q. Do you find child mortality amongst them also? 

A . Yes. 

Q. WJiat do you attribute it to? Do you attribute the child mortality 
amongst them to poverty? 

A . No. 

Q. Then what do you attribute it to? 

A. T attribute it to perhaps the illhealth of the parents which is due 
to over indulgence because in rich families there is ample money and they 
spend it in any way they like. 

Q . Is‘ not e^rly consummation one of the causes for high infantile and 
maternal mortal tty ? 

A. Our Bhastras lay down puberty as the -condition of maturity and no 
Garbhadan ceremony can take place before puberty and so there is no such 
Iking m early consummation . 

Q . A girl may attain puberty at 12 and if you allow a period of six months 
or one year to intervene then consummation may take place before 38. 
Won’t it? 

44. Yes. I am not laying so much stress upon the age as on the condition 
of puberty. 

Q, Now take the case of a girl who attains puberty at 12. Do you consider 
that in the interests of herself and her progeny it is proper that she should 
be a mother before IS? Om she safely become a mother? 

A r Such oases are very rare but I won’t call it good. 

Q. What age do you suggest as the safe age for a girl to become a 
maths* ao that she may not suffer and her children may not suffer. Would 
-you accept the authority of Shush rut and Bagbbat. 

A. This is a question of Dharma Sheet** and Shuahmi a ad Baghhat have 
-too concern with Dharma Bhaetra at all. 



Q.*A to you aware of the fact that Shusbrut and Baghbat lay down ffi for 
<Ma m the fit age for consummation and 24 or 20 for men? 

A . Tee, but the Smritik&ras |lao have given their eon neat to this opinion 
*« an opinion only. 

Q . Do you accept this authority that it is good foj consummation? 

A . As a Dharnua Shastra this authority won’t be £c cep ted. 1 cannot accept 
it. 

Q. What authority do you acdbpt then for conatunznation? 

A. I think the Hhastric authority can be accepted. Yagnyavalkye is the 
authority. I will not accept the Auyervedic authority because there is a 
♦decided Shastric rule “ rithu kaleh 

Q. If a girl attains puberty at 11, would you like that she should be 
•consummated before 12 ? 

A. Whether one likes or not it is an injunction and the Shastra must be 
followed. 

Q. Is this your opinion in this 20th century? 

-4. Yes. 

Q. Do you think that modern conditions of changed circumstances require 
for the strengthening of our girls and boys that their consummations of 
marriage should take place at a late age? Do you not think that consum- 
mations of marriage should take place at a late age considering the deteriora- 
tion of boys and girls? 

.4. 1 don’t think that deterioration is due to this cause only. 

Q. Is it one of the causes? 

A. It may be one> of the causes but not in all cases. There are so many 
other causes acting upon both males and females for deterioration. Ear^y 
consummation hs yon call it is not the only cause for physical deterioration. 

Q. I never said that. 1 say whether it is one of the causes or not. 

A. Yes, it is one of the causes. m # 

Q. You say that the marriageable age is going already. In it going up 
beyond puberty? • 

A. It is going up according to the times and it #in also going beyond 
puberty. 

Q. Do you know of any cases to your knowledge where girls have been 
married after puberty? 

A . I know five or six cases, but those marriages have bepn condemned. 

Q. In what way have these marriages been condemned ? Were they 
out-casted ? 

A . No. 

Q . What percentage of people do you think have gone in for these marriages? 

A. Persons of reformed views only have gone in for these higher marriages. 

Q. But they are a few. Are they not? * 

A. But their number is going up. 

Q. Is not the orthodox community having pre-puberty marriages in a 
large number? 

A. It may lit more. In less I have the statistics before me, 1 cannot 
answer this question definitely. 

Q. You say that the marriages are going up. To what extent are they 
going up? 

A. They are going up to 18 or 14. 

Qi Bui then not many people do it. Do they? 

4- Those peraons who are farced fcy cimiunataoces do it. 
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Q. Do you think it imperative under a religious injunction to hai'e con- 
summation of marriage on the 10th day after the first menses ? 

A. Within the first sixteen days it must be performed. 

Q. Do you consider this recommendatory or imperative? 

A . Imperative, 

Q. J want to ask you in how many cases consummations of marriage are 
kept off beyond 10 days? 

A . Unless theve are untoward circumstances in the family it is not kept 
off beyond 16 days. It is performed within the first sixteen days. 

Q. Is not this rule broken in a large number of cases? 

A. No, it is not broken. It is performed within the first sixteen days. 

Q . Would you say that this rule is observed by BO per cent, of the peopled 

A. I think all orthodox families do observe this rule. Unless there is any 
prohibiting circumstance, the G&rbhadan must be performed within the first 
sixteen days. 

Q, * Must be ' is alright. J am asking you about the practice. Do the 
orthodox families observe this rule? 

A. Yes. 

Q. Will you say that BO per cent, of the orthodox families observe this 
rule. 

A. I cannot tell you the percentage. I can only say that in orthodox 
families this is done. 

Q . Can you not say how many orthodox families there are? 

A. No, I cannot say that definitely. 

Q. You however seem to think that an advanced age for maternity now is 
tdanirable. 

A. Yes. 

Q. How far do you think you should extend the age for consummation of 
marria&o? r 

A. I would go only by the limit laid down by Bhastras say 14 years. 
Puberty of girls varies from 18 to 15. 

Q . Would you like puberty as the test? 

A. Yes, I would like puberty as the test. 

Q. Do you think that there is a large number of Sh as trie injunctions which 
even an old gentleman like you have to break? 

A. Yea, bht not the principal ones. For instance performing the Shradha 
ceremony of the departed ones should be performed and we don't break it. 

Q. I will tell you one injunction which is’ very much broken by the young 
men of this period, t.c., observing Brahmmacharya, till one's education^ is 
finished. Do you not think that in a large number of cases this rule is 
broken? 

d. \es, the period is broken no doubt because people have become short- 
lived in these times and therefore the Bishis have brought down the period 
of education within a very small scope say to a period of three days. 

Q . Aliich Rishi has brought down this? 

A. This is the custom. 

Q. Can you suggest any remedy by which pre-puberty marriages may be 
permissible but maternity will be postponed till after the girl is 15 or 16 
years old? Oh the one hand there is the Dli&rma Rhastric injunction for pre- 
puberty marriages and on the other hand there is Auyervedic authority which 
i&ys that consummation shouldn’t take place before a girl is complete 16 
otherwise the children will suffer and the mother will suffer.' I want you 
to fiid if possible a wav to reconcile these two opinions. Bo is there any 
method which you ean suggest by which we can have pre-pub^tty marriage 
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at. any age but that consummation of marriages should be postponed beyond 
16 ? 

.1. I think it can be done but then we shall have to get the majority of 
the public opinion of the first three regenerate classes on this point. 

Q. But apart from their consent can you suggest* any means by which 
this can be accomplished? * 

A. May I say one thing which is as follows. 

Q. Y ea. What are you going* to say? • 

A. In the letter that this committee sent to me it was stated that the 
question of marriage does not come within the purview' of this committee. 

Q. It directly does not come but I have left it to the witnesses to say 
if they so like that they would prefer that bill to this. 

A. But the principal thing is the Age of Consent. 

Q, But now the Age of Consent people sav that the Garbhadan ought to 
take place a little later. The medical authorities seem to be in favour of 
them. Now we want to reconcile if possible the orders of the Dltarma 
Shastraa and the Auyervedie injunction. Can you suggest any method for 
this ? 

A . I think 14 should be kept as the limit for marriage and for consent. 
Let the two coincide. 

Q. Do you think that, if 14 is put as the limit for marriage and for consent, 
people would like it? 

A. This is my personal opinion. 

3fr. Kanhaiya Lai: What was the ago of marriage during the Vedic period 
of girls and boys? Were they not married when they were grown up? 

.1. Yes. they were* married when they were grown up but the rules about 
marriage were, very lose then. # 

Q. Can you tell us when this practice requiring marriage before puberty 
was introduced? 

A. This began when the Nihandhas were written which vacre written with 
the full view of the Rmritis before them. 

Q, Do you think that the rule requiring marriage before jftiberty is only a 
recommendation for the best form of marriage? • 

-4. Yes. The Smritkaras lay down that one who marries after puberty 
becomes a * vrishali/ 

Q . So that, marriage after puberty is not forbidden. It is only considered 
inferior. Is it not? # 

A. Yes, it. is considered only inferior and it is not forbidden. 

Q. Do the Shastras lay down that in case of puberty a pray as chi tt may 
be clone and the marriage may be celebrated? 

A. Yes. 

Q . Do the Shfistras also lav down that when during the celebration of 
the marriage a girl attains puberty, the marriage can be* completed after 
performing the prayasehitt? 

A. Yes 

Q. Ho that our Sbastras contemplate marriages after puberty as the second 
beat. Is it not? 

A. Yes. 

Q. They are not illegal. Is it not? 

A. They are not illegal but they are considered as the second beet. 

Q. Similarly I should like to know whether the provision requiring that a 
husband should approach his wife during menses is also not recommendatory? 

A. It is not recommendatory, but it is mandatory. 

Q. Would this apply to a girl who refuses? 



A. This question does ’nt arise in the ease of a Hindu marriage at all* 

Q. You say that this rule is mandatory. If this provision is mandatory, how 
can it he enforced in the above case? 

A, This provision is mandatory both on the girl as well as on the man. 

Q . Is this provision Mandatory if a man has got already sons? 

A. The meaning is this that Hindu Shastras lay down a great stress upon 
a man’s having a # son, and it is said that a sonless man has got no place 
in the heaven. Bo there is every effort to get a son both for the sake of 
performing the ceremonies after his death and for the sake of inheritance. 
Therefore this rule has been made mandatory so that no opportunity should' 
Ira missed. 

Q. May I take it that this provisoin is mandatory even if a person has* 
got sons? 

A. I cannot answer this question offhand. The commentator perhaps 
metrn to think that only in the case of a sonless man this rule is mandatory’,, 
but I cannot give my opinion unless I see the books. 

In the same chapter Manu lays down that a man shouldn’t marry a 
woman who has got no brother. Do you think that this rule is mandatory? 

A. Yes. 

Q . In the same chapter Manu lays down that a man should ’nt marry a 
woman who is very talkative. Is this also mandatory or only a recommen- 
dation ? 

A. These are all recommendations. 

Q* Why do you class one as mandatory and the other as recommendatory ? 

A. Because they have been so explained by the commentators. 

Q . But how do you distinguish which are mandatory and which are recom- 
mendatory. Don’t you think that the rule about approaching the wife during 
the mens truer period, is dbly recommendatory? 

A. No, that is not recommendatory. I say that during the Upaniahad 
period Uie marriage rules were not so strict. These rules, I think, were 
systematized fir^ of all during the Sutra period and then these were extended 
bv the HmrHiktmia. 

Q. Do you not thTnk that all the rules laid down in this chapter are 
either recommendatory or all mandatory? 

A. What is explained by the commentator as mandatory is mandatory and 
whet is explained by the commentator as recommendatory is recommendatory. 

Q. Con you *1011 us the use of differences? 

A. When a thing has not been stated before and when it is stated for the 
first time it is called a vidhi and is mandatory but when the thing has been 
mentioned before and some are to be omitted then it is called a niyama, 

Q . Will you call this rule about approaching the wife a Nivama or a 
Vidhi? 

A. It. is a Niyttxna Vidhi. 


Written Statement, dated the 15th August 1928, at Mr, ABDUL 
KADIR, Pleader, Amraotl. 

1. Yes, there is lot of dissatisfaction with the state of the law as con- 
tained hot Becfiotis 87S and 8TO, Indian Penal Code as they do not want 
fltaW- be -icenaed of rape and that he should be piintthed 
**T Having iittemomfae with his tog&Uy married wife even U she is not fuff 
thirteen, as it is often seed that the girk of 1ft year* of age attain puberty 
and are in a very good state of health. In some very exceptional they 

reach puberty even when they are 9 or 10. It depends upon the cireum- 
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fiancee of the family to which they belong. Besides if the husband who 
%fte religious sanction to have intercourse with his wife after puberty, were 
to b& punished for consummating his marriage when his wife is under 1$, 
what good relations can we expect to exist between the pair afterwards? The 
husband will always be smarting under the feeling that his wife was the 
cause of his disgrace and there would be no love lost between the pair. # 

2. The law of the Age of Consent may be retained as it is at present 
because there is practically no difference in the* discretion that a girl of 
thirteen and a girl of fourteen can exercise about her own well-being; as a 
matter of fact this sort of discretion is attained by girls only when they 
reach the age of 18 and 19. So there is no need of tfhy advance on the 
existing law. 

8. The crimes of seduction and rape are not frequent in this province 
and I do not think there has been any palpable effect produced by the Amend- 
ment of the law in 1925 raising the Age of Consent to 14 years. This sort 
of eases are few and far between already. The existing law is quite sufficient 
and I do not wish to propose any measure with a view to make the law 
more effective. 

4. 1 do not think that the Amendment of 1925 had produced any effective 
result by postponing the consummation or by stimulating public opinion in 
that direction or putting off marriage beyond thirteen ; on the other hand 
all communities take care before allowing consummation of marriage, that 
the girls are fully developed and also the boys, and they allow them to meet 
only when they are in a fit state of health and not before. So, 1 flunk 
there is no necessity for taking any steps to attain this object. 

5. The girls in our part of the country generally attain puberty when 
they are between 12 and 14 years of age. 

0. No community or dose in this province allows • cohabitation before 
reaching puberty. *1 believe the limit of 18 years is not always observed 
but. in majority of cases puberty is reached in 18 years, and cohabitation tajtes 
place after puberty. I have not seen any such cage in Court. 

7. Yes, amongst some communities it is a religious injunction to have the 
marriage consummated soon after puberty and I do not Itpow of# any * com- 
munity which follows the practice of the consummation of marriage before 
puberty. Amongst the North India people it is said that §when the Gown a* 
is performed consummation must take place whether # the girl reaches puberty 
or not. 

8. Gowna is a name of the ceremony of consummation of marriage 
amongst the Northern India people and the people of the northern districts 
in Central Provinces. Garbhadan is a ceremony performed when the girl is 
put in the family wav for the first time. The Kunbis of this province call 
Gowna ceremony the Shantik ceremony. The Mahars cal] it * mood ’ . This is 
generally performed on the 4th day after the girl attains puberty. There is 
no day fixed for this ceremony amongst Muslims. The night on which the 
consummation of the marriage takes place is called Shabi-Zafaf and the 
consummation of marriage is celled Khil wata-5-sahiba , There is no day fixed 
for it. When the parents consider their girl and boy quite fit and fully 
developed they bring about their meeting. 

9. Attainment of puberty iR a natural indication of the craving to have 
one’s passions satisfied* The development of the girl after puberty continues 
till the girl reaches 20 years and in the case of a boy till he reaches 25. 

10. Those that are precocious they may be able to give an intelligent 
consent to cohabitation with full realization of their responsibility at 18 and 
14, but in majority of cases it is not possble before they attain the age at 
least of 18 years. 

11. I have not come across with any such case or cases and I cannot 
furnish any details. 
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12. Early consummation and early maternity are not tire only cauaee 
responsible for high maternal and infantile mortality. In majority of 'cases- 
the people being illiterate do not know how to look after the infant and 
the mother and it is also not possible for many of them to get good nourish- 
ing food on account of poverty. In some places bad sanitation also produces 
very adverse effect upon persons in such a delicate state of health and the 
infantile population. High maternal and infantile mortality is also due to 
other results vitally affecting the intellectual and physical progress of the 
people, as stated above. 

18. As educatior is advancing public opinion is developing in favour of 
the extension of marriageable age and the consummation age without having 
recourse to the hand of law. As regards the extra -marital cases I should 
think that the public are indifferent to them. 

14. y es, I think the general tendency of the parents with a few excep- 
tions in this province is in favour of early consummation of marriage for 
their children. The educated people are against such a custom. 

15. I think the proper and strict maintenance of birth and death registers 
should not present any difficulty in solving the questions about the age of 
the girls. 

10. I do not think that the margin of difficulty in determining the age 
would be reduced or minimised if the Age of Consent is raised to 14 years. 
The only solution for this is the proper maintenance of the Birth registers. 

17. Yes, 1 would separate the marital and oxtra-marital offence from 
each other. I would retain the punishment provided for extra-marital offence 
as it exists at present, and would let off the culprits under marital head with a 
simple warning or a binding under Section 562 Criminal Procedure Code. 

18. The offence** within marital state may be made triable by a 1st class 
Magistrate instead of the Court of Sessions or the District Magistrate and in 
the Presidency towns by a Presidency Magstrate. 

19. The only safeguard that 1 can suggest to prevent an improper prose- 
cution and not to shield a real offender is the strict maintenance of birth 
and death' registers beyond and besides whatever safeguards exist at present. 

20. 1 do not think that the penal legislation fixing a higher Age of Consent 

► would be more effective than fixing the minimum age of marriage but the 

fixing of age limit for marriages and making it penal to marry under a 
certain age would not be liked by the majority as they say that it is always 
difficult to secure matches and besides they do not consummate the rriarrhige 
unless the girl reaches puberty and unless they see that she is fully developed. 

21. 1 would rather depend upon the progress of social reforms by means 

of education aitd social propaganda, to secure the object in view than to 
rely on the strengthening of the penal law. 


Oral Evidence of Mr. ABDUL KADIR, Pleader, Amraotl. 

(Nagpur, 26 th January 1929.) 

Chairman /For how many years are you at the Bar at Amraoti? 

A. For the last 80 years. 

Q. You belong to the Sunni Jamat. 

A, ■ Yes. *• 

Q. What is the marriageable age amongst the Muhammadans in the part 
of the country where you live? 

A. Some of them marry at an early age while the majority of them marry 
after 14. ' c ■ * 
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The people who marry early, are they the lower claee Muhammadans? 

A. *Both the lower and the higher classes marry early, 

Q. Why do they marry early? 

A. They marry early because it is difficult for them to find a suitable 
match if they allow an opportunity to slip, 

Q. But do not the majority, as you say, marry aft^r 14? 

A . Yes. 

Q . I suppose there is not mi^ch difference amongst the Muhammadans 
'between the age of consummation and the age of marriage? 

A . It is on account of this that they have to marry grown up girls. 

Q. Is it necessary that a girl should have attained puberty before she 
nan be married? 

A. It is not necessary but it is generally done and 1 think even if they 
are married early*, they are not allowed to lead the married life, 

Q. Have you known of any girl mothers before they complete 14 years 
amongst Muhammadans? 

A. I don’t remember any. 

Q . Have you seen of any girl mothers below 15 or below 10? 

A. Yes, T have seen. 

Q. Do you think that there is any deterioration in the modern Mussalman 
girls during the last 00 years? 

.4. There may be and 1 would ascribe it partly to purdah system. 

Q. What are the other causes for this deterioration? 

A. Of course, there is poverty. 

Q . But in a good family there is no poverty. Is it not? 

A . No, there is no poverty. 

Q. Don’t you think that the richer classes suffer more from deterioration? 

A. I don’t know. 

Q. Don't you think that in villages where the Muhammadans l$ad a life 
of labour and have open air are better off than the city people? 

A. I should think so. • 

Q. Do you consider that early maternity that is im say maternity before 
a girl is 15 is one of the reasons that lead to this deterioration? 

A . It may be one of the reasons but not the sole reason. 

Q. Do you consider this as one of the reasons for infant mortality and 

mother mortality? 

A. With regard to the infant mortality I think they don’t know much 
about hygiene and they don’t, know how to take care of the infant. 

Q, Do you think that amongst those people that marry early besides the 
Muhammadans the law of the Age of Consent which is now standing at 18 
is known? 

A* Very few people know about this law. 

Q. Have you reason to believe that amongst the classes that marry early 
-that the law of the Age of Consent is broken? 

A. I don’t think that they commit a breach of the law knowingly. 

Q. But as a matter of practice do they break the law where girls are 

married at the ages of 7, 8 or 9 and attain puberty at 12? 

A, If they attain puberty at 12, I think they allow the husband and 
wife to mix together. 

Q . You mean that consummation after puberty is common irrespective of 
tthe age. Is that what you mean? 

A. Yes. 



Q. You are apparently of opinion that the law fixing the raimirmif. age* 
of marriage would he more effective than the Taw of the Age of Consent?" 
Is that your opinion? 

A. f tMnk »t should 'rtt he feed and it won't he liked by the people. 

Q. But you think that out of the two the law of marriage would be 
more effective. Is it rr»t? < 

A, Yes, but I don 1 ! think that it will bo liked by the people. But if we* 
have correct fflcgisUer of births twd deaths v I think it m bound to prevent 
marriages and consummations of marriage below 14. 

Q. Have you got any ideas on the subject as to when does a girl really 
become fit for motherhood? 

A. I don’t know, but that depends upon her constitution. 

(if. Have you reason to think that before puberty marriages are consum- 
mated amongst the lower class Muhammadans? 

A, I don’t think so. 

Q. T)o you know of any cases of widowers amongst the Mohammedans* 
marrying small girls and evils having resulted from that? 

A . I don't know. 

Q. I)o you think that amongst the Marwadis there is a good deal of early 
maternity ? 

A. T cannot say anything about them. 

Q. Have you any knowledge of the conditions pevailing amongst the other 
communities besides the Muhammadan community? 

A. I hear that in Northern India they perform the Gaona ceremony and 
as soon as the girl becomes of age, she is taken to her husband’s house. 

Q, What does Happen amongst the Muhammadans in Berar? Doe** the 
Rukheati ceremony take place immediately? 

'A. Yea. 

Q . And this is done soon after puberty. Is it not? 

A. Ye^,' c 

Q. Do you thkrk that the Muhammadans would have very much objec- 
tion if the m&rriege age is put at 14? 

A* They don't like it at all because sometimes they marry their girls at 
an earlier ape also on account of fear of losing the proper match. 

Q. If a marriage law is enacted, what shape do you think the form of 
disaatisf action would take? 

A. Wlfat can they do against the Government. 

Q. Is it on Saks account that you wcmkl ’nt hke legislation becarcxee people 
don’t like it? 

A. Yes, and besides you prevent them from marrying at a time when 
tkOy want to marry. 

Mr. Kanhaiya Lai: In the Imperial Gazetteer of the Central Provinces, 
pages 25 — 20 it is stated that 11 per cent, of girls are married under 10* 
years of age, between 10 and 15 half the total number of Hindu girls are 
married , 20 per cent, of Ani mists and 27 per cent, of Muhammadans. Thr 
majority of the* remainder get married before 20. Even in advanced countries 
like Egypt and Turkey where there is much education, the age they have 
feed for marriage is 15 years. Having regard to all these considerations 
would you not recommend that there should be some legislation to prevent 
these evils which are injurious to girls and to their future progenies? 

A . I think with the advance of education people are thinking of raising 
the age themselves. 

Q. Amongst the educated classes there is a tendency to raise the agt* 
but amongst the lower classes education has not spread so much and it will 
take 50 years or more to raise the age of marriage. Is it not? 
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A . For the lower classes have propaganda work, 

Q. But propaganda would delay matters considerably. 

A* It should come on very slowly. 

Q. Do you think that 14 would be practicable and people would obey it? 

A. They shall have to obey it. 

What is the age that you hate recommended fo& tHh Age of Consent inside' 
marriage? 

As 14. 

Q. Outside marriage? 

As 16. 

Q, What is your idea about allowing exemptions in suitable cases. For 
instance if a man wants to get his two daughters married at one and the 
game time so that he could aviocl double expenses he can apply to the 
Court and get the sanction for the same. Are you in favour of such exemp- 
tions ? 

As It would be very difficult to get such exemptions. 

Q. If he shows sufficient reasons, it might be granted. With such a 
provision do you think that this marriage law for which you have fixed 14 
as the minimum age will work better? 

A, Of course it would work better when there would be a provision but 
it will be very difficult to obtain the exemption. 

Q. Would you recommend the District Judge to make such exemptions? 

A. A first class Magistrate also will do, and a District Judge also will do# 
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Written Statements of persons not orally examined. 


'Written Statement, dated the 13th August 1928, of Rai Bahadur 
GOYINDRAO MANDLOI, Chairman, District Council, NImar. 

1. As far as I recollect there wan some agitation to bring the law so far 

as it relates to the Age of Consent as contained in Sections 375 and 376 
of the Indian Penal Code into line with the advance views which are pre- 
vailing regarding the marriageable age of girls which should either be 

raised to 14 or 16. 

2. The present law of the Age of Consent as it stands needs modi- 

fication in view of the fact that women folk are not capable of discerning 
at the age of 14 what would be the result of their action. It would be 
advisable to modify the present law. 

3. Although crimevS of seduction or rape are less frequent in this part 

of the country as compared with the other provinces, but cases do occur 
and some stringent measures are necessary to stop them altogether. It 
is not possible to state with anv degree of accuracy whether the amend- 
ment of the law made in 1925 has tended in preventing or reducing cases 
of rape outside the marital state unless one has got statistics of the crimes 
committed before 1925 and after. However, this much is beyond doubt 

certain, that many cases of seducing girls improperly for immoral purposes 
in other provinces have occurred and Bombay is the centre for such 

nefarious trade. In order to make the law effective the Age of Consent 
should he increased and deterrent punishment provided for offenders and 
the i r a ccorn pl i ees . 

4. Generally girls in this country attain the age of puberty at the age 
of 13 and in high class Hindus no girl below' that age is allowed to co- 
habitate with h^r husband. But in the lower strata where illiteracy pre- 
vails the above custom is ignored and persons offending the law are rarely 
brought to book. ITnloss the marriageable age of girls is increased beyond 
13 there is no possibility of the evil being eradicated. 

5. Generally girls attain puberty at the age of 13. Bo far l am aware 
it does qot vary according to castes, communities or classes of society. 

6. In high class Hindus cohabitation with girls before puberty is un- 
oommon. R might be common in lower strata where education has not 
made any progress. Cases of cohabitation before puberty or before the 
girl completes 13 years never come to court and would never come in future 
as the families of both the contending parties are likely to be lowered in 
the estimation of the public. 

7. About 2 or 3 decades ago no sooner a girl attained the age of 8 she 
was married in accordance with the injunctions of the Shastras. Nowa- 
days even in conservation and orthodox Hindu families no girl is married 
before the ag$ of 13. 

8. “ Gaona ” or “ Garbhadan ” ceremony is usually performed in this 
country, ft is performed after the attainment of puberty and generally 
within 16 days of the first menses. 

9. The attainment of puberty cannot be considered as a sure index of 
physical maturity to justify consummation of marriage. Generally the 
limbs of the girls are developed properly at the age of 16 and unless this 
age is attained which is after 2 or 3 years of puberty she cannot be consi- 
dered to have fully developed for consummation without undermining her 
health and that of her progeny. 
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10. At the age of IB a girl should be considered competent to give ap* 
intelligent consent to cohabitation with due realisation of consequences. 

11. Cohabitation before full physical development of a girl Has resulted' 
in the death of many of girl by Phithms. No details can be furnished as 
I am a lay-man. 

12. Yes, l can boldly assert without fear of being contradicted that 
early consummation and early maternity are responsible for high maternal' 
and infantile mortality. To some extent poverty af the people is also 
responsible as they cannot give proper treatment in such cases. 

13. So far I know there is qo development of public opinion in this 
part of the country in favour of an extension of the Age of Consent in 
marital and extra-marital cases since the amendment of law in 1925. But 
in high class Hindus where education has made a headway marriages 
before the age of 13 or 14 never take place. 

14. Illiterate women in this country do play an important part in 
consummations of marriages for their children. 

15. Generally difficulties are experienced in determining the age of girls 
in connection with offences under Sections 375 and 376 of the Indian Penal 
Code and the medical evidence is taken in deciding the point. To remove 
or minimise these difficulties it would he well if a birth certificate of girl 
is produced in the court. 

16. To some extent the difficulty in determining the age is bound to he* 
minimised if the Age of Consent for Section 375 of Indian Penal Code is 
raised above 14. 

17. Extra-marital and marital offences should he separated. The punish- 
ment for the former offences should he for 2 years and a fine of Tt». 1,000 
and that for the latter a fine of Its. 1.000. 

18. Both the offences should bo tried by a first class Magistrate. 

19. I have no practical suggestion to offer. But the matter should be 
independently enquired into by an agency other than Police. 

20. A legislation fixing the minimum age of marriage will he mote 
effective. This is in consonance with public opinion also. 

21. On both* — on the strengthening of the Penal law as well as on social 

propaganda. • • 


Written Statement, dated the 13th August 1928, of Mr. Y. K. BESH- 
PANDE, BJL, LtL.B., Additional District and Session* Judge, 
Jubb ul pore. 

• 

1. 1 have heard of no dissatisfaction. 

2. Bo far as the extra-marital relations are concerned there will be no 
dispute about increasing the ago limit to 16. There are several instances in 
which girls are not now married before that age and as it is risky to pre- 
sume intelligent consent before that age it is necessary that unmarried 
girls should be protected at least till that age. 

(b) As regards the marital relations the case is however different. There 
is no doubt that early cohabitation is a great evil and it is further desir- 
able from an economic point of view to check the birth-control. But I 
think that these considerations in themselves do not justify an advance on 
the present law— -especially when they are not the sole causes that have led 
to infant mortality and to the physical deterioration of the present genera- 
tion. Puberty is generally attained before the age of 14 and the proposed 
amendment is bound to create unnecessary unpleasantness and also to un 
necessarily offend the religious sentiment — whether rightly or wrongly based— 
of the public at large. Where oases are brought to Court it may also 
tend to break up the peace and harmony of the home — especially of the 



jammed girl. Education and economic conditions of. India have been 
fcraduaiiy increasing the age limit of marriage and achieving the desired 
nfcj net. Under these circumstances I, therefore, think that the matter had 
better be left to the good sense of the people. 

3. Crimes of seduction and rape do not seem to be frequent in this part 
of the country. It is difficult to say if the amendment of the law made in 
1985 has succeeded in preventing or reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes* This 
being the case no question of proposing measures to make the law effective 
arises. 

4. Bo far as uy impression goes the ‘ amendment of 1925 has had no 
effect in postponing the consummation of marriage, or in stimulating public 
opinion in that direction, or in putting off marriages beyond 13. It is 
education and the economic conditions which are going the work and a 
social propaganda on a large hcale will smoothly and quietly achieve the 
object. 

5. The usual age at which girls attain puberty is, I think, between 13 
and 14* Puberty is a little bit earlier in city life than in rural. 

d* It is 'difficult to say if cohabitation is common before puberty but, 
I think, it is not. It is however common in married life soon after puberty. 
Answer to sub-question 3 is covered by the above answers to sub-questions 
1 and 2. Only rape cases come to Court. 

7. Religious injunction amongst the Hindus is against consummation 
of marriage before puberty. It attaches a very great sin (Brahma-Hatya) to 
cohabitation before puberty. The practice of early consummation of 
marriage at puberty amongst the Hindus is however due to religious injunc- 
tion. The injunction can be found in Mann, Chapter 3, Vasistha Samhita, 
Chapter 5, Vyaa Samhita, Chapter 2, Dharmasindhu, Pariehbeda 3, Pur- 
vardha, Nirnaya Sirnlhu, Pariehbeda 3, Purya-rdhn. and Gautam Samhita, 
Chapter 5, Parnsh&rn Samhita, Chapter 7, Vishnu Samhita, Chapter 24, 
Shankh Samhita, Chapter lo, and several other books on religion in fixing 
ttie age limit of marriage before the age of puberty also mean the same 
thing. A sin of Brahnm-Hntya is attached to a breach of the injunction. 

8. “ Gaona or “ Garbliadan n are usually performed in this part of the 
country > The former is performed amongst the Hindi-speaking people 
while the latter amongst the Maharashtra community. “ Gaona ” takes place 
before puberty -and it may or may not coincide with it. The ceremony 
of “ Gaona ** however does not mean cohabitation between husband and 
wife. “ Garbbadan ” ceremony takes place after puberty and it takes place 
as early as possible after the first three days on the attainment of puberty. 

9. From a layman’s point of view I should say that attainment of puberty 
is not a sufficient indication of physical maturity to justify consummation 
of marriage and T should think that before the age of 16 the physical 
maturity should not on an average be taken to justify the consummation 
without injury to health and progeny. 

10. I do not quite follow what is meant by the expressions “ intelligent “ 
gnd ** due realisation of consequences u used in this question. But if 
the expressions are taken to have quite an ordinary meaning I should 
think that a girl of 16 may be taken to be competent to give an intelligent 
consent to cohabitation with a due realisation of consequences. Owing 
to the general ignorance however prevalent in India this question does 
not arise in a majority of oases. 

11. In my opinion cohabitation before full physical development is not 
the sole cause hub is only one of the contributory causes resulting in bring- 
ing about deterioration of health in the present generation. Particular 
Instances are, therefore, not necessary. 

12. No, not the sole cause but as one of other several causes. 

13. No. I should say that 90 out of 100 do not even know oi the amend* 

«nent. * 
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14. Now that the age limit of marriage is being pushed up by force of 
circumstances this question does not arise in the ease of women of the pre- 
sent generation. Amongst the old women there is still noticeable a desire 
for early consummation hut not before puberty. 

15. Yes. The Registration of births should 1 h> made not as soon as a* 
child is born but after it is named. 

16. The difficulty or margin of error may possibly but not materially be 
red u eed or minim ised . 

17. In the view I hold as expressed by me in answering Question No. 2 
there is no necessity to separate extra-marital and marital offences into 
different offences and the law, as it is now, may be allowed to stand. In 
case the age is raised to 14, in the case of marital relations the marital 
offence in such a case should be separated from the extra-marital offence 
but there is no necessity to make any change in Section 376. Indian Penal 
Code and the illicit married intercourse dealt with as a separate offence as is 
proposed. The punishment however should not exceed one year. 

18. Illicit married intercourse offence should he tried in camera. Other 
offences can be tried as they are now done at present. 

19. When an offence concerning marital relations is concerned it should 
l>e investigated by an officer not below the rank of a Deputy Superintendent 
or an Assistant Superintendent of Police and that too on an investigation 
being ordered by the District Magistrate. 

20. Fixing the minimum age of marriage would he more effective than 
a penal legislation fixing a higher Age of Consent for marital cases. Neither 
of the two would however be in consonance with public opinion. I am 
not aware of any law fixing age limit of marriage in any country and I do 
not think that India should have one. 

21. I should ccHainly prefer to rely more on the progress of social 
reform by means of education and social propaganda than on the strengthen- 
ing of the penal law to secure the object in view. 


Written Statement, dated the 10th August 1928, »f Mr. R. S 
SHUKLA, Vakil, Raipur.. 

1. In this part of the country there is no percentage dissatisfaction 

with the state of law as to the Age of Consent. The country is too back- 
ward to feel dissatisfaction. Amongst the lower class of people. paVtieulnrly 
the labouring classes, the standard of mortality is rather loose but the fear 
of social ostracism does not bring most of the cases to light and detection 
is practically impossible inasmuch as females whether having sexual inter- 
course with consent or without consent are loath to expos© themselves to 
social ignomy. 

2. (1) No circumstance justifies the retention of the law as it is. 

(2) In my opinion making an advance on present 4aw is desirable. 

Reasons and circumstances which prompted and allowed the ag© to be 
raised to 14 in clause 5 of Section 375 are still present. I am of opinion 
that this advance should have been made in 1025 when the law was 
amended. 

3. Crimes of seduction are very frequent and of rap© occasional in this 

part of the country (Chhattisgarh). This is so mostly in lower classes, 

particularly the lalxmrng classes, and very rarely in the higher classes. 
The reason is that the standard of morality as stated before is rather 
loose and seduced women are either taken back on payment of money for 
admission into caste or they are left with the seducer who pays compensa- 
tion in the shape of what is called Bihati (Marriage expenses). Divorce 
and re-marriage being permissible amongst the lower classes, crimes of 

til 2 H 
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seduction are very frequent. Cases under Sections 497 and 498, I. P. 0.* 
are frequently filed and are in many cases compromised by the return of 
the seduced woman or payment of compensation. In my opinion the 
amendment of the law made in 1925 has not made much progress in prevent- 
ing or reducing cases of rape outside the marital state, but if the age 
is raised to 16 it will certainly be a great preventive and would, in my 
opinion, reduce the crises of rape and improper seduction of girls for 
improper purposes. The maintenance of proper and accurate record of 
birth of girls in each Police station House will greatly facilitate the proof 
of age and the raising of age to 16 will . greatly minimise the chances of 
accused being let oh' for want of proper evidence of age. Many cases which 
at present go under Section 497 will come miner Section 375 and the fear 
of enhanced punishment provided in Section 376, I. P. C,, will serve 
as a great deterrent. Many cases of 497, I. P. C., are with respect to girls 
over 14 years and below 20 years of age. Tf I have my way I shall raise 
the Age of Consent to 18 if not 20 in cases outside married life. It, would 
he a good advance in ease of rape. 

4. (I) No. 

(2) Yes. It has made many people think about this question which 
effects the health of the nation. In these days of social revolution public 
opinion is going steadily towards the raising of age to 13 or above it for 
married girls. 

(3) No. The reason is there is no effective check and there is great 
difficulty of proof of the violation of the law. The maintenance of a 
Register recording age at marriage and the production of a birth certificate 
from the Station House within whose jurisdiction the girl was born would 
prevent people from consummating the marriage before the prescribed age 
and would naturally lead. people to put off marriages beyond the 13th year. 

I would like the legal prohibition of marriage before 14 years. 

6. No. The usual age at which a girl attends puberty in Chhattisgarh 
is* about 13 years. There is hardly any difference in different castes and 
communities or classes of society in Chhattisgarh. Their food is the same 
and there is little difference in their modes of living. Chhattisgarh how- 
ever contains a fair population of persons who have migrated to this part 
of the country v from various parts of India. Amongst them puberty is 
attained by girls at about 14 years of age generally. 

6, Cohabitation is not common before™ 

(1) Puberty. 

(2) It is common soon after puberty. 

(3) No, Except in exceptional cases. Cases rarely come to court. 

7. Yes. The 1 practice of early consummation of marriage at puberty 
amongst the higher class of people is attributable to religious injunction. 
The authority which has most influenced such consummation is that of 
u Sanvarta Kanhita ”, the following Shlokas from that Banhita give the 
injunction as well as penalty : — 

*9 Wt g ftfwwt t 

> 

mm v* fw wt «rrm ^ i 

wt rsreiwut u 
wwnfftivira * wt tnuro 0 nwg t 
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Th<^ fallowing from u Yam Sanhita ” is also responsible for marriages and 
its consummation at 1*2 or before puberty : — 

wtw n *t**t n\ w*rf wreftt » 
mfa mfa rsr^T^iT: fam fW* irtfwFW o 

Maim says a man of 30 should marry a girl of 12 and a man of 24 a girl 
of B. Bee Manusmiti, chapter 9, shloka 94. 

fxvxqff xt^si wrfihftn i 

w*«rf wzsm «tt whifcf* ’Host: u 

Similar injunctions are to be found in <( Parashar Sanhita M and 
4t Vaaliista Sanhita ’ \ These authorities prescribe the penalties which 
influence orthodox opinion a great deal in this matter. It is said if a girl 
attains puberty before marriage the parents and elder brother go to hell or 
if marriage is not performed on the attainment of 12th year the father 
commits sin which is equivalent to drinking the menstral blood month after 
month. These authorities only indicate when marriage is to be performed. 
Early marriage undoubtedly leads to early consummation. All these author- 
ities however were for different, periods in India's History. Present times 
require for national regeneration are! well-being different Burnt is and their 
place is being supplied by legislation of the kind contemplated. 

8. ( Gaona 1 ceremony is usually performed in this part of the country. 
It is performed generally after attainment of puberty. It coincides with 
the consummation of marriage but where marriages take place now-a-days 
after the attainment of puberty consummation takes place anterior to the 
Gaona ceremony. 

9. The attainment of puberty is not in my opinion a sufficient indica- 
tion of physical maturity to justify consummation of marriage. Unless 
a girl attains the age of 10th her physical development cannot be consi- 
dered to be enough to justify such consummation without injury to her 
own health and that of her progeny. The following* shlokas from 
“ Bluish rut ” and Waghhatta M clearly support the contention: — 

n * 

»w ^rfansr * finrci? i , 

WTfft 3T i 

wrt fare* ffnirr i 
nfff t# n 

v* ?eft^prr^n:5n : » 

?n nwf w*fw st » 

10. Sixteen years seems to be the proper age at which a girl may be ex- 
pected to give such intelligent consent with a due realization of consequences. 
Girls at earlier age cannot be expected to give such consent. They cannot 
before that age realise the consequences. In order that she be able to give 
intelligent consent she must be able to understand the various acts which the 
bride and bridegroom are expected to do on their first meeting. A personal 

2 II 2 
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of Gubya Sutra of Asbwalayan and Gobhil and Vatsyayan’s Kamsutra will 
indicate what intelligence was expected in India of old and which is Surely 
necessary to be reached before the married couple is said to begin tbe en- 
joyment of married life. The vedic rituals of marriage also clearly indicate 
that the girl is to be married only after she is fit for consummation of 
marriage. 

11. Yes. In two crises I know where cohabitation before full physical 
development resulted in consumption and death of the girls after two or three 
years. In one case there was uterus trouble. 

12. Although with other causes some economical and some social I consi- 
der early consummation and early maternity responsible for high maternal 
and infantile mortality. 

13. Yes. It is not general but confined to educated class of people. 

14. Women do like early marriage of their children and if and when 
girls are brought home, consummation takes place. 

15. Yes. Difficulty is always felt as to proof of age. Accurate record of 
age is seldom available and medical men are always guarded in their opinion 
and find it difficult to fix correct age. I have already suggested accurate 
record of birth should be maintained. Register of marriages be maintained 
in each Police Station House containing declaration of date of birth of 
the married girls. The record may be corrected by procuring the entries 
from birth record in village Kotwars Book or Police Station, 

16. Yes. 

17. Yes. For extra-marital offences the punishment as provided in Section 
876, Indian Penal Code, will do, t.r., transportation for life or imprisonment 
of either description which may extend to 10 years and fine. As for marital 
offences 1 would in no case agree to punishment of imprisonment. I would 
not like to embitter the feelings between husband and wife for life and 
degrade men to the status of an ex-convict. It should be only fine which 
may extend to Its. 1,000. 

18. Yes. The procedure in cases of rape extra-marital should be that of 

warrant cases and in marital cases it should be that of summons cases. I 
am of opinion opportunities to prosecute marital eases will be rare. It 

would be* impossible to prevent collusion and so far as penal provision for 
marital eases is. concerned it shall practically be a dead-letter. But it is said 
to keep it on Statute Book as it will surely be of help to protect girls from 
their abuse by thoughtless husbands. These are the only cases which will 
come to light if parents of the girl are against consummation and the 
husband persists in his folly inspite of their protests. 

19. The best safeguard is legislation fixing the minimum age of marriage. 
No other safeguard is likely to be of any effect. 

20. No. Legislation fixing the minimum age of marriage will surely be 
more effecive but penal legislation is equally, a necessity though opportuni- 
ties for its use will he rare. Orthodox classes will prefer penal legislation. 
Educated public opinion is in favour raising the minimum marriagable age 
and is not opposed to penal legislation. 

21. Progress of education and social propaganda is very slow. In the 
present state of* country I would use all powers available to me to attain my 
object early. 1 know* the value of social reform and education and would 
have been glad to attain my object through them hut unfortunately we are 
placed in su<^i circumstances as compel me to take shelter under legislation. 


Written Statement, dated the 10th August 1928, of Khan, Bahadur 
M* E, R. MAJLAKt Nagpur. 

1 . There is dissatisfaction only amongst a section of the educated people 
Sr far aa the reneral mass is concerned, there is no dissatisfaction. 
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f. Personally I would like that the Age of Consent be raised, la 
my institution, I have fixed 17 as the minimum age for the marriage of the 
girl. But taking the condition of the general mass any change is un- 
desirable. The age for attaining maturity ranges from 12 to 14 and co- 
habitation of the husband begins at this age; if it is penalised there would * 
be great dissatisfaction. The measure may wait kill public opinion is 
educated in the proper direction. * 

3. In this district there are very few crimes of seduction and rape, 
and there does not seem to be any necessity in taking iyiy more steps for 
the prevention of it, 

4. I do not think that the amendment of 1925 has been effective in 
prohibiting married girl against cohabitation with husband, by any of the 
three means suggested. It may be generally remarked that there is very 
little connection between legislative enactment and its effect on the conduct 
of those whom it affects. There are various reasons for that, the greatest 
amongst them being illiteracy, very few people know that any act has been 
passed and fewer of them still know their exact age when they are married ; 
therefore the only step I would propose to make any Act effective is banish- 
ment of illiteracy, without that no amount of legislation will help the masses 
in nnv direction, 

5. Twelve to 14 is the age at which girls attain maturity in this part of 
the country. Tt does not very much differ with different castes or* communi- 
ties or classes. 

0. («) Not before puberty. 

(h) It is common, soon after puberty. 

(/) Generally nobody cares to the age of the girl, merely attaining puberty 
is finite sufficient for cohabitation, but it cannot be said that this begins 
below 13 as in many .cases puberty begins after 13. 

(d) Very few of such cases go to court. 9 

7. The early consummation is due to the prevalent belief that a girl is 
quite fit for cohabitation as soon as she attains puberty. There is nothing 
in Muhammadan religion, which enjoins early con.su mm a tiqp, it purely 
a matter of common practice. 

8. There is a ceremony amongst Muhammadans which «>s called zafaf 
which is equivalent to Gaona. It generally coincides # with the consumma- 
tion of marriage and it is performed after puberty. 

9. No. 1 have in my institution fixed 17 as the age at which a girl 
can safely cohabit without- injury to her health. 

10. It is difficult to answer this question, but 17 would be the * age at 
which a girl is expected to form an idea as to the consequences of cohabita- 
tion. 

11. I cannot say. 

12 Yes. 

13. There has been no further development of public opinion. 

14. I cannot reply. 

15 — 10. I cannot say. 

17. This question is not quite clear. However as I have understood it 
I would like the two offences embodied into two different sections. The 
present scale of punishment is quite sufficient. 

18. Trials for offences within the marital state should be held in camera. 

19. None. 

20. Fixing the minimum age of marriage would be more convenient than 
fixing a higher Age of Consent. It is preposterous to punish a person after 
be has once legally entered into marital relations. 

21. I w*ould prefer to rely on the progress of social reforms by means of 
education and social propaganda than on strengthening of the Penal h*w. 
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Amongst the educated classes of the people of this part of the country the 
age limit for marriage itself has gone up without the help of any penal law 
and that would be so even amongst the backward classes if proper propa- 
ganda is taken up. 


Written Statement of Mr. Y. M. KALE, B.A., LL.B., M.L.C., 

Buldana. 


1. No. 

2. It is necessary in my opinion to make an advance on the present state 
of law. Though boys and girls are married at a comparatively higher age 
than before, in the educated classes and classes of higher social status, 
the evil is still present in the great masses of Hindu and Mahomedan 
population and the known evils of child marriages are not effectively pre- 
vented. An advance is therefore necessary. 

8, Crimes of seduction are frequent but they have very little concern 
with the age of girls. The age of women seduced is generally above 16, 
A large number of such cases are those of dissatisfied girl wives or of 
parents who want to make money by taking away the girl from her former 
husband and marrying her to another husband of the same caste for 
money consideration. These cases are almost confined to those castes among 
which a remarriage or second marriage after divorce is allowed. Seduc- 
tions in such cases are in the same caste and are not condemned strongly 
by the society and are not even deemed immoral. This evil is on increase 
but this will l)e hardly stopped by the proposed changes in the law, as age 
counts for very little in such cases. 

Other cases of seduction are for immoral purposes ‘and are looked down 
upon. Such cases are very few. Oases of rape are even fewer. 

The recent amendment of the law in 1925 in raising the Age of Consent 
has no effect on cases of rape or seduction. 

1 think no ^further steps are necessary in this matter. 

4. In this part of the country, the amendment of 1925 has no practical 
effect. GenenAly there is no cohabitation between a husband and wife 
before the latter’# puberty. 

5. Generally at the age of 14. This differs in different grades of society. 
In more refined classes, this period is even less. 

6. (1) No. 

(*2) Yea. 

(ft) Generally not. No cases have ever come to court. 

7. Partly to religious injunction and paytly to custom. Borne Bmrities 
enjoin thus. — 

Tide Manu Smriti: — Adbaya 9, verse 94. 

Penalty for breach. 

Certain expiatory ceremonies are provided. 

8. u Garblfftdan ” ceremony is invariably performed in the higher castes 
but among the lower classes who form the majority of population no cere* 
mony is generally performed. Whenever this is performed it is soon after 
puberty and never before. In the majority of cases it is performed within a 
month or two after puberty. 

9. ft is not » sufficient indication but it is the only maximum safe 
indication thereof. It will depend upon each particular case if there is 
sufficient physical development so as to justify consummation . Generally 
16 will be safe age to assume this. 

10. Sixteen would be the maximum age for such purposes. 
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11 g No special cases were observed by me except cases where girl mother* 
were weak in constitution, the progeny also was weak and the mothers and 
the progeny succumbed to diseases. No special cases can be quoted. 

12. Yes, though it is one of the contributory causes. 

13. None whatsoever. 

14. Generally they do but not before puberty it^ a Ay ease. 

15. No difficulties were experienced. The birth registers and medical 
certificates were sufficient for tlje purpose. 

16. Yes. but no necessity of determining an age beltiw 14 is generally 
experienced, 

17. I think this distinction is necessary at it is undesirable to prescribe 
the same maximum punishment under Section 376 for husbands and strangers. 
For husbands the maximum should not he more than 2 years in any case, 
and for Section 370- A , it can even lie reduced to one year. The maximum 
for strangers is alright. 

18. No change in procedure is necessary. 

19. Collusion will be very common in the cases of husbands and wives but 
not in other eases, and no safeguards are possible in the former cases and 
are unnecessary in the latter case. 

29. No. The latter course would be more effective. The latter course 
will he comparatively less objectionable to the public though it is likely 
that people will not welcome the legislation. 

21. The latter. 

Concluding, 

I think no useful purpose will Vie served by further raising the Age of 
Consent. In the cases of husbands no cases will he discovered as there 
will Vie very few cashes of exposure. In the case of stranger the present 
law as recently amended is sufficiently powerful to punish the offenders. A 
legislation on the lines of Mr. Sardn’s Bill is the only remedy to prevent 
cohabitation by husbands before the undesirable age as it coincides with 
puberty. There is one objection however to that bill. 

It will expose the poor and lower classes girls to the lust o? vicious people, 
between the age of 12 and 14. In the married state there some protec- 
tion and less chances of the girl going wrong. This however is not a very 
serious objection and I will not oppose the bill seriouslf. 

I would however depend more on the spread of education and social 
propaganda. 


Written Statement, dated the i2th August 1928, of Mr. G. P. 
JAISWAL, L.L.B., M.L.C., High Court Pleader, and President 
of Sohagpur Municipal Committee. 

1. Yes, though the ignorant masses do not feel or express it. It is because 
of their ignorance. 

2. The old law was amended only recently. It is too early to pronounce 
any opinion on its effect. It will not be safe to draw any definite conclu- 
sions from the little lapse of time that we have had. No doubt an advance 
on the existing law will not be undesirable as it will in tbe long run produce 
a beneficial effect on the health of tbe nation and will be appreciated as a 
social reform. 

3. Seduction and rape are not un frequent though the actual detection 
or prosecutions are only few. The amended law has not yet produced any 
appreciable amount of difference in the moral improvement. I think apathy 
to prosecutions on the part of the relatives of the victim is due to a sense 
of public disgrace and in some eases ignorance is at the root. Sound educa- 
tion on proper lines will drive away this ignorance. The education in due 
course will help the social propaganda and the desired improvement in the 
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moral and physical development of the nation. In cases of marital offence 
as distinct from the extra-marital, detection is not possible as the parties 
do not give out the truth. But this evil is unavoidable and cannot hut 
« continue till the public opinion does not grow stronger and till the sound 
education and social reform do not take their proper place. But the 
marital offences do cAntjnue inspite of the amended law. 

4. No. Passing of Sarda's Bill may help a much needed social reform. 
Because it goes to the root of the evil. f 3ut more passing of that Bill will 
not produce i/wft facto the desired results. Education on proper lines 
will be equally necessary. 

6. Usual age is between 12 and 14. It differs according to the general 
habits of class or community in the matter of living and food. 

6, Cohabitation is common amongst the illiterate masses. While in case 
of middle classes it is generally soon after puberty. Only the advanced 
people wait on till after 13 years for the marriage, consummation or co- 
habitation . 

7. More to the illiteracy than to the religious injunction. It is the it- 
inerant Pandit or the village priest, who is responsible for the dogged belief 
amongst the masses that the marriage after puberty or postponement of 
consummation after puberty is sinful. It is they who more or less are res- 
ponsible for this sort of moral education. The illiterate therefore thinks 
that the consummation of marriage soon after puberty is religiously en- 
joined, without enquiring into the merits of such n religious injunction. 
Nevertheless even in their cases this injunction is without a penalty. 

B. (t Gaona ” is done immediately after marriage and consummation is ex- 
pected as a necessary concomitant. In majority of cases it is done before 
puberty, while in other cases soon after puberty. 

f 9. Certainly not. In my opinion 16 or after. 

10. I believe not before 16 but generally after 18. 

11. It is often noticed that such girls have suffered in constitution and 
health, t pregnancy in their cases is very rarely a blessing. It has in very 
few cases resulted in safe delivery. It is often accompanied with either 
some disease <r ends in abortion. They give birth to weaklings, causing 
high infant mortality. Instances are too common to be given in detail. 
Shattered health and constitution of females amongst the masses are the 
examples. The statistics of the Public Health Department will bear me out. 
The infant mortality in tine Central Provinces and Berar is contained on 
pages t x and xi, Appendix H (Report of 1926). 

12. Yes along with economic distress and poor nourishment. 

, 13. Development of such opinion is not found beyond the highly educated 
circle. 

14. Ignorant who form the hulk of the people do so. But those educated 
do not prefer early consummation for children, 

15. In some cases difficulty was found but the question was settled 
through the aid of medical opinion. Maintenance of reliable birth registers 
in proper form can help in minimising or removing this difficulty. Such 
records should not he eliminated for at least 20 years. 

16. Cannot be so said with certainty. 

17. A separation is desirable. Existing provisions regarding punishment 
do not require a change. Even if the proposal of Sir Harising Gone be 
adopted the suggested punishments are all right. 

18 and 19: I cannot suggest any improvement in the existing provisions. 

20. The latter one, fixing the minimum age of the marriage, will be more 
effective. * 

_ 21, I would rather prefer to rely more on the latter than on the former. 
Without education and social reform legislation will not give the desired 
reauit. 
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Written Statement, dated the 11th August 1928, of Mr. G. P. DICK, 
C.I.E., Bar.-atrLaw, M.L.C., Government Advocate, Nagpur. 

I have received your letter No, 42- A. C. C., dated the 25th of July 
last, to ray address with a copy of the questionnaire. 1 can only give aif 
opinion in reply to Question No. 2 and that pdtfc reference to Sections 
375 and 376 of the Indian Penal Code. 

2. Your Committee is, no •doubt, aware that, while rape is not a 
common offence in these Provinces, there has undoubtedly been an increase 
in the number of cases of late which is commented on in the Report of 
Criminal Justice of these Provinces for the past year. 

3. The Age of Consent, as contained in Sections 375 and 376 of the 
Indian Penal Code, should be raised to IS years, the age which was laid 
down in Sections 372 and 373 ibid . because the defence almost invariably 
is that a woman Isas consented but that having been caught she. to save her 
reputation among her caste people and public, accuses her lover of rape. 

4. It is n great misfortune in my opinion that the Courts are inclined 
in runny of such cases to consider the possibility of an element of doubt 
which undoubtedly cast a slur upon the reputation of Indian women in 
general, which, in my humble opinion, is unmerited. 

5. The remedy seems to me to lie not only in raising the Age of Consent 
and thus ensuring that the man who pleads consent is dealing with a 
woman who is major and sexually mature, hut, in addition, I would ask 
for very serious consideration of the offence of adultery. In India, adultery 
is a crime arid punishable with a very heavy sentence, as much as is 
usually inflicted in practice where convictions for rape have taken place. 

6. I would suggest that Section 291) of the Criminal Procedure Code 

should be amended in such a way that leaving complaints to be instituted 
as at present, provision should be made that a Court, which is trying a cme 
of rape and finds adultery proved, can convict and sentence for the offence 
of adultery when the husband has been examined as a witness in the rape 
cases and the marriage proved. • • 


Written Statement, dated the 13th August 1928, of Mr. A. R. PIM- 
PRIKAR, President, Bar Association, Buldana. 


1. No. 

2. It is necessary in my opinion to make an advance on the present state 
of law. Though boys and girls are married at a comparatively higher age 
than before, in the educated classes and classes of higher social status, the 
evil is still present in the great masses of Hindu and Mahomedan popula- 
tion and the known evils of child marriages are not effectively prevented. 
An advance is therefore necessary. 

3. Crimes of seduction are frequent but they have Very little concern 
with the age of girls. The age of women seduced is generally above 16. 
A large number of such cases are those of dissatisfied girls wives or of 
parents who want to make money by taking away the girl from her former 
husband and marrying her to another husband of the same caste for money 
consideration. These cases are almost confined to those castes among which 
a remarriage or second marriage after divorce is allowed. Seductions in 
such cases are in the same caste and are not condemned strongly by the 
society and are not even deemed immoral. This evil is on increase but 
this will be hardly stopped by the proposed changes in the law, as age counta 
for very little in such cases. 

Other cases of seduction are for immoral purposes and are looked down 
upon. Such eases are very few. Cases of rape are even fewer* 
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The recent amendment of the law in x9 25 in raising the Age of Consent 
has no effect on cases of rape or seduction. I think no further steps are 
necessary in this matter. 

' 4. In this part of the country, the amendment of 1925 has no practical 

effect. Generally there y is no cohabitation be tween a husband and wife 
before the latter’s puberty? 

5. Generally at the age of 14. This differs in different grades of society. 
In more refined classes, this period is even f less. 

6. (1) No. 

(2) Yes. 

(3) Generally not. No cases have ever come to court. 

7. Partly to religious injunction and partly to custom. Some Smrities 
enjoin thus : — 

Vide Menu Smrity — Adhaya 9, Verse 94. 

vnvifor i 

Penalty for breach: — 

Certain expiatory ceremonies are provided. 

8. “ Garbhadan M ceremony is invariably performed in the higher castes but 
among the lower classes who form the majority of the population no eeretnny is 
generally performed. Whenever this is performed, it is soon after puberty 
and never before. In the majority of cases, it is performed in a month or two 
after puberty. 

9. It is not a sufficient indication but it is the only maximum safe indi- 
cation thereof. It will depend upon each particular case if there is sufficient 
physical development so as to justify consummation. Generally sixteen will 
be, the safe age to assume this. 

10. Sixteen would be the maximum age for such purposes. 

11. No special cases were observed by me except where girl mothers were 
weak in (restitution the progeny was also weak and the mothers and the 
progeny succumbed to diseases. No special cases can be quoted. 

12. Yes, though it is one of the contributory causes. 

13. None whatsoever-*. 

14. Generally they do but not before puberty in any case. 

15. No difficulties were experienced. The birth registers and medical 
certificates were sufficient for the purpose. 

16. Yes, but, no necessity for determining an age below 14 is generally 
experienced . 

17. I think this distinction is necessary as it is undesirable to prescribe 
the same maximum punishment under Section 376 for husbands and 
strangers. For husbands the maximum should not be more than 8 years in 
any case and for Section 376- A it can even be reduced to one year. The 
maximum for strangers is alright. 

18. No change in procedure is necessary. 

19. Collusion will be very common in the cases of husbands and wives but 
not in other cases, and no safeguards are possible in the former cases and 
are unnecessary in the latter case. 

20. No. The latter course would be more effective. The latter course 
will be comparatively leas objectionable to the public though it is likely 
that people will not welcome the legislation, 

21. The latter. ' . 


Concluding. 

I think po useful purpose will be served by further raising the Age of 
Ocmaent. Th the caaee of husbands no cases will be discovered as there 
will be very few cases of exposure. In the cases of stranger the pretext 
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law r# recently amended is sufficiently powerful to punish the offenders, A 
legislation on the lines of Mr. Sarda’s Bill is the only remedy to prevent 
cohabitation by husbands before the undesirable age as it coincides with 
puberty. There is one objection however to that bill. 

It will expose the poor and lower class girls to the lust of vicious people, 
between the age of 12 and 14, In the married state there is some protection* 
and less chances of the girl going wrong. This ho^ev^r is not a very serious 
objection and I will not oppose the bill seriously. 

I would however depend moie on the spread of education and social 
propaganda, • 


Written Statement, dated the 15th August 1928, of Mr. M. P. 
KOLHE, M.L.C., Yeotmal. 

(1) There is, no far as 1 am aware, no dissatisfaction as such with the 
stale of the Law us to the Age of Consent as contained in Sections 5175 and 
H7 0 < I the Indian Penal Code. 

oT) The crimes of seduction or rape are not so frequent in my part of the 
province : but still several cases happen of this type. 

The Amendment of Law made in 1925 raising the Age of Consent to 14 
years has not been successful to an appreciable degree in preventing or reduc- 
ing cases of rape outside the marital state. 

The only efficient and proper measure for this would, 1 believe, be to 
prevent marriages by legislation within a particular period of age which should 
be fixed according to the public opinion without at the same time injuring 
the susceptibilities - of the old and religiously orthodox people as far as possible 
and practicable. 

To my mind the proper age limit would be about 13 for a girl and lB # or 
about the same for a boy. 

(4) In nn opinion the amendment of 1925 raising the Age of Consent 
within the marital state to 13 years has not been at, all effective in ^protecting 
married girls against cohabitation with husbands within the prescribed age 
limit either by postponing the consummation of marriage, by Simulating public, 
opinion in that direction or by putting off marriages lyyond 13 years of age. 

The only effective course to adopt for this, in rny opinion , would be to 
prohibit marriages within the limit to be prescribed by legislation. 

(5) In my part of the province 'be girls attain puberty generally between 

12 to 15 years of age. * 

This does not, l believe, differ in different castes , comm ifni ties or classes 
of society ; but I think the girls in well-to-do classes attain puberty earlier 
than other girls; the facilities being available to the girls of the well-to-do 
classes of getting rich and good food, etc. 

(6) The cohabitation, in rny part of the province, is not common before 
puberty but in backward communities several cases of such cohabitation 
occur; and also in cases of marriages where husbands are. advanced in age 
and the. wives they get are too young to cohabit ate, this generally happens. 
Among backward communities the early . marriages are responsible for this. 

The cohabitation soon after puberty is very common in my province; it 
is as ft rule so. If very rarely happens that cohabitation does not take place 
soon after puberty. Cohabitation, before the girls complete their 13th year 
takes place, in many a case. Tn cases of girls who attain puberty before the 
completion of l'3th year the cohabitation is common. 

None of these cases, so far as mv knowledge goes, come to Court, If at 
all they come the number may he very few. 

(7) The early 'consummation of marriage at puberty, it is believed, is allow- 
ed by religion but it cannot be said that it is because of religious injunction 
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that it takes place. The consummation of marriage before puberty* it is 
believed, is against religion and as such is not common here. All these so- 
called injunctions of religion are based on the hygienic principle and in 
order that they should he followed by people, it is told that they form part 
of religion. I am not aware whether the ahaatras have enjoined any penalty 
for the breach of the canpe. 

(8) ‘ Oaona 1 is performed generally among the well-to-do class of people. 
Bo far as my knowledge goes this ceremony coincides with the consummation 
of marriage and is not anterior to the consummation. It is generally per- 
formed as soon as the girls attain puberty or very soon after it, 

(9) I personally do not consider that the mere attainment of puberty is a 
sufficient indication of physical maturity. It all depends on the general 
health of the girl concerned. At least sometime, say a year or two, must 
elapse between the attainment of puberty and the consummation of marriage 
to justify consummation without any injury to a girl or to her progeny. 
But I think early consummation alone is not responsible for the injury to 
the health of a girl or to her progeny. There are several other causes which 
combined, together shatter the health of a girl and is injurious to her progeny. 

(10) A girl would not, I believe, be competent to give an intelligent consent 
as such to cohabitation with due realisation of consequences till before 18 
or more. 

(12) Early consummation and early maternity alone is not responsible for 
high maternal and infantile mortality. This is one of the causes and some 
percentage of death might be due to this but it cannot be said that this and 
this alone is the sole cause of such a high mortality. Some customs, insani- 
tary and unhealthy living, want of substantial and good food, idle habitB, 
want of sufficient exercise, and the present system of education also contri- 
bute to this result. 

, (18) Not to my knowledge. 

(14) Yes ; to some extent it is true. 

(15) Yes; the difficulties have been felt. It is generally left to the evidence 
of the MV’lical officer of high or low rank as the case may be. He is not 
expert many a times and as such it is very unsafe to rely on his evidence. 

(16) T do not believe, by raising Age of Consent to 14, the difficulty experi- 
enced in determining tlfb age would be reduced, to a great extent. 

(20) In my opinion the legislation fixing the minimum age of marriage 
would be more effective than penal legislation fixing a higher Age of Consent 
for marital cases. 

In my part pf the country the latter alternative would be in consonance 
with public opinion. Then there would be very little scope for offences of 
the marital cases, as the held would be narrowed down to a great extent. 

(21) Progress of social reform by means of education and social propa- 
ganda alone is not and would not be sufficient for the purpose and hence 
legislation is necessary. 


Written Statement, dated the 10th August 1828* of Mr. ONKAR 
PRASAQ MISRA, Judge, Small Cause Court, Khandwa. 

1 The ages contained in the Indian Penal Code are not sufficiently high 
and intelligent consent is therefore out of question. 

2. It follows, that the ages must be raised so as to afford greater protection 
in the female sex in the eye of the law*. 

8. I have some experience of the village life of United Provinces where I 
occasionally go during the Civil Court vacation (Rae Bareli District, Oudh). 

Crimes of .seduction are more numerous than rape in that part of India. 
I think the cases have now decreased owing to greater surveillance on the 
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part *of Police officers and deterrent sentences passed by Courts and not 
because ages were raised. 

Greater publicity should be given to the amended sections in the towns 
and villages. In some parte of India seduction of girls takes place to dispose * 
of them by marriages to persons who cannot get girl% for marriages. 

4. Marriages are gradually being put off till the ages of 14 or 15. Con- 
summation of marriages are not therefore of much consequence. Public opinion 
is distinctly in favour of late marriages. This is not du.% to the amendment 
in law in 1925 but owing to the scarcity of suitable boys in the case of 
educated community and the education of girls. I stick to the opinion that 
sufficient publicity should be given to the altered section of the law. The 
Age of Consent within the marital state has invariably been put off owing to 
late marriages but when marriages below that age have actually taken 
place the mischief has not probably been prevented. 

5. The age of puberty varies according to the class of society. Amongst 
the poor and the indigent it generally takes place at 14 or 15 while amongst 
the well-to-do it varies from 12 to 14. 

('». (I) In some parts where marriages take place at about 11 or 12 and the 
boys are about 11 or 15 which is not uncommon in the higher Kanyakubja 
Brahmans who are illiterate. 

(2) The age of puberty is immaterial in such cases. 

(8) The girl is ordinarily 18 or 11 years old in such marriages so that 
cohabitation below 18 is rare. None of such cases come to Court. 

7. No. Religious influences are gradually losing ground everywhere. There 
are some religious injunctions which I am unable to quote. 

8. ‘ Gouna ’ is performed amongst the United Provinces Brahmans (Kenya- 
kubjas). It generally coincides with the consummation of the marriage. 
Puberty generally takes place before marriages but according to custom it is 
not necessary that the girl should have menses before marriage or Gouna. 

9. Attainment of puberty (appearance of first menses) is never an indica- 
tion of physical maturity and should not justify cons u mm ft ion of* marriage. 

1 think medical opinion is in favour of the view that physical development 
takes place about two or three years after the first menstruation. Consum- 
mation should take place two or three years after pulftrtv. 

10. Sixteen. This is supported by the Aurvedie literature (Shushruta) 
which runs as follows : — 

Unshodasli varshavam apraptah panehvinshatim 
Yadiadhatte piiman garbham kukshisthah sa vipadyate * 

Jato wa na chiranjeevet jivetwa durbalendriyab. 

Tasmat atyanta balayarn garbhadhanam na karavet. 

For the present .however 14 years would do. 

11. One case of a girl in Cawnpore where she was married at the age 
of 12 years 5 months. She had attained puberty between 11 and 12 and looked 
well-developed. She gave birth to a son at the age of 14 and has had a 
host of diseases ever since, i.e.. displacement of uterus anaemia., cough and 
asthma. Her son also suffers from weak health and had atrophy before he was 
12 months old. Such cases can be multiplied. 

12. Yes. As the mothers and their progeny suffer irom weak health. 

18. Yes. Confined to certain classes. I may however sav that literature 
is mainly responsible for the advance of age, 

14. Yes. Illiterate women who are guided by half-educated and inexpe- 
rienced pundits. Religious ideas have greater hold on women, 

15. I have had no criminal cases and so I canT answer the question. 
The difficulties if any can be easily minimised by insisting on greater accuracy 
in vital statistics and stating the serial number of the child in question for it 
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occasionally happens that the father or mother says that this is the * child 
which was first bom while as a matter of fact it is the second or third. If 
serial numbers were to be stated in such registration no difficulty in the 
identification of the child would arise. Similarly correct date of birth should 
be insisted on in school, vaccination or marriage registers whenever possible. 

lb. 1 can’t see how St would be minimised. 

17. Yes, as is proposed in the Criminal Procedure Code. 

18. The offences should be deemed to be different. 

19. No additional safeguards, are necessary beyond departmental check. 

20. In my opinion both the provisions are necessary. This amendment 
would penalise rape and the other guardians of children brought into wedlock. 
The latter would no doubt be inconsistent with orthodox religious opinion. 

21. Strengthening the criminal law and the progress of social reform are 
necessary to revolutionize the ideax. The former is a punitive measure and 
is more necessary to check the current of abuses. 

Written Statement, dated the 13th August 1928, of Mr. M. C. 
TIWABY, B.A., LLr.B., Additional District and Sessions Judge, 
Bilaspur. 

1. I think there is dissatisfaction at least among educated people with the 
state of the Law as to the Ago of Consent outside marital state as contained 
in Sections 375 and 370 of the Indian Penal Code. People do feel that a 
girl of 14 should not be considered competent to give an intelligent consent 
to cohabitation with a due realization of consequences. 

2. In my opinion an advance on the present law is called for so far as 
ex 4 ra-marital cohabitation is concerned. It is the duty of the St am to protect 
such members of society as from immature understanding or o? her infirmity 
are likely to do acts which may prove ruinous to them. It i> a settled fact 
that in India a ^person. does not attain a full development oi t he power of 
understanding up to the age of 18. T fence the law has fixed that age as the 
minimum for orv> to he svt juris and capable of .making valid contracts. If 
in ordinary matters a njirl below 18 is not competent to give a binding consent 
I fail to understand why she should even at the age of 1 4 .me deemed com- 
petent enough to sell away her honour hv consenting to an act which makes 
her a fallen woman for ever, and an outcast from society. T would hence 
go a step further than Sir Hari Singh Chair’s Bill and fix the Age of Consent 
outside marital ^relations at 18. 

4. No. I do not think the amendment has been effective in protecting 
meut of the law made in 1925 has not, .to uiy mind, succeeded in prevent- 
ing or mincing cases of rape outside marital stale or the improper Reduction 
of girls for immoral purposes. I think raising the Age of Consent to 18 may 
have better effect. 

f. No, I do not think the amendment has been effective in protecting 
married girls against cohabitation with husbands within the prescribed age 
limit either by postponing the consummation of marriage or by stimulating 
public opinion or by putting off marriage beyond 13. 

In my humble opinion the amendment has been almost p dead letter as 
it was bound to be. Instead of fixing any age limit within marital rela- 
tions the State should I submit undertake an organised propaganda to educate 
the people regarding the evil effects of early consummation. 

5. The usual age h from 12 to 14. Yes, it differs in different classes of 
society. 

f>. In this part of the country cohabitation ia not- common before puberty 
but soon after puberty. It does not depend upon the age of the girl. These 
cases do not generally come to Court, 
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7. 1 do not know of any such religious injunction. The ‘ Garbhadhan * 
ceremony which is performed tn certain communities at puberty appears to 
me more a social custom than a religious duty. 

B. Yes. * Gao n a * or ‘ Garbhadhan ' ceremony is usually performed in this 
part of the country. It is generally performed after the attainment of* 
puberty. ‘ Garbhadhan * generally takes place imn^edfately after puberty. As 
regards ‘ Gaona ’ it is performed either in the 1st year after marriage, or in 
the 3rd, and, at times, even in fche 5th, if the girl is not sufficiently grown 
up and developed. 

9. This query cannot be answered by me. 

10. In my opinion at the age of 18 at the earliest. 

11. Only one such case came before me. A girl of 10 was in that case 
raped by a youth of about 20. Her parts were very seriously injured and 
there was considerable haemorrhage. She could not even move about for a 
considerable period. 

12. Yes. I do think that early consummation and early maternity are 
responsible for high maternal and infant tie mortality. The physique of Indian 
girls is sadly deteriorating and this has a serious effect on the intellectual 
and physical progress of the people. 

Id. 1 do not think there has been any further development of public 
opinion in this part of the country since the amendment of the law in 1925. 
So far as I have been able to gauge it. that opinion was in favour of a 
higher Age of Consent than 14 in extra-marital cases even before the afore- 
said amendment. 

14. Ordinarily women in this part of the country favour consummation of 
marriage for their children soon after the girls attain puberty, though in high 
and educated society they like to postpone it to a later date. 

15. Difficulties are always experienced in determining the age of girls 
in connection with offences under Sections 375 and 376, Indian renal Code. 
In this part of the country we have generally to depend on Kotwar’g register 
of vital statistics which does not, however, contain the name of the newly- 
born child, and does not, hence, afford conclusive proof. It is Rot properly 
preserved, I would suggest, that in each village it should be the duty of the 
iambardar to keep a register of vital statistics which should contain not only 
the date and parentage, hut also the name of the child. As regards the name, 
the column may he filled in after the child has been named. These registers 
should be closed at the expiry of the year and should be deposited in the 

office of the Collector, where they should he preserved for 20 years. 

• 

16. I, as a lay man, do not think that the difficulty or margin of error in 
determining the age will be materially reduced or minimised if the Age 
of Consent is raised to 14 years or above. 

17 and 18. I would do away with marital offence altogether. My view is 
that if the State wants that persons below certain ages though married, 
should not cohabit, then the only reasonable and proper course is to prevent 
marriages by legislation up to these ages. If, however, the State allows 
persons to be married irrespective of their ages then it should not put any 
restrictions on their relations as husband and wife. 

In case niy view does not find favour, I have no modifications of the 
present law to suggest both as regards the maximum punishment and the 
procedure. 

19. No. I have none to suggest. 

20. I do not think that penal legislation fixing a higher Age of Consent 
for marital cases is likely to be more effective than legislation fixing the 
minimum age of marriage. In rny humble opinion the aforesaid legislation 
penalising intercourse up to certain age has been quite ineffectual in the 
past and is bound to be so in future also. Such cases might he occurring 
by hundreds in the country where child marriage is so prevalent but hardly 
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any cornea to Court. If one does at all come to Court, the chances arrf that 
it will fail for want of proof. Barring very exceptional and rare cases it is 
only the child wife and at the most some members of the family who can 
prove the offence. It is not likely that any of them will give evidence 
.against the husband and thus send him to jail, however outrageous his con- 
duct might have been. t I would, hence, prefer the alternative of fixing the 
minimum age of marriage/ I have not been able to gauge public opinion on 
this point with any degree of definiteness. 

21. Education aiyl social propaganda have been going on in the country 
for a long time, but the progress in social reform so far achieved is not com- 
mensurate with the needs of the times. The evils still exist on a large scale 
and are having their baneful effects. If we were solely to relv on education, 
I am afraid we may have to wait for an indefinite period before we secure 
the object in view. 

In my humble opinion the State should now intervene and prevent child 
marriages by legislation. 


Written Statement, dated the 12th August 1928, of Mr. R. D. 
BEOHA.R, Extra Assistant Commissioner, Betul. 

Introduction . 

1. The question of reform in our marriage institutions has been to the 
front, during the last 40 years, and efforts have been made in recent years 
both by individuals and the public bodies to raise the marriageable ages of 
boys and girls but still the speetablo of child marriages is seen. This natu- 
rally leads to the vexed question of Age of Consent.* Owing to the fact, that 
in India, religion enters into the ever-day life of our people, in a manner 
not *1 omul elsewhere, the matter becomes more complicated . 

2. The solution to it lies in either hv creating a body of capable workers 
and enlightened public opinion by the expensive and slow agency of educa- 
tion or by emkingt legislation. 

3. That the Government is alive to the necessity of this reform can be 
seen from the actions which it has taken from time to time in this direc- 
tion. The Indian Penal Code, originally fixed the earliest age at ten, at 
which a girl could consent to intercourse so as to prevent- the act being a 
rape. With the advance in time, in 1891, the age was raised to twelve. In 
1925 the amendment has made thirteen, the earliest period for conjugal inter- 
course 1 . and' in other cases to fourteen. It is now intended to examine whether 
any further amendment is necessary and what were the efferte of the amend- 
ments of 1925. 

Before replying to the questionnaire I think it proper to say at the outset 
that I do not claim to have an expert knowledge on the medical aspect of 
the case. My replies will therefore be based simply on facts observed by ine as 
a villager in my student life, as a Government servant and a humble student 
of rural life in his various phases in the latter life. I had many occasions 
to study the lives and sufferings of several families from my young age and 
the replies given below are recorded from those facts and observations; I 
hud also oecasioji to discuss these matters with peoples of several castes to 
test mv views formed at various times. I had also the advantage of discussing 
their religious aspects with several pundits (priests). It is thus clear that 
my view's have been formed by observations and study of village life and may 
in places not agree with the city conditions. 

Answers. 

I . Among the educated classes there is certainly a great dissatisfaction about 
the existing law. It is more manifest in cases of outside marital relations. 
In cases of consent, where conviction can be based only on age, in view of 
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the great difference in the opinions of medical authorities and the approxima- 
tion with which age is generally determined leaves dissatisfaction in the minds 
of people, when in a true case, the accused gets benefit of doubt, 

2. (1) As mentioned by me in my foreword religion permeates our every-** 
day life, so any innovation sought to be introduced is scented to be an attempt 
to undermine religion. Orthodox people may the**ef£>re not like any inter- 
ference, in their long-standing custom, secondly it may be urged by some that 
the present change was effected <yiiy 3 years back and had not sufficient trial. 
Both these arguments can be answered in one sentence “•Amendment of 1925 
was only a step towards the goal ". 

(2) The circumstances, which justify advance are the remedy, to the evil 
state of things resulting from present law and the sufficient advance made 
in public opinion as reflected in several bills and resolutions brought forward 
in legislative bodies from time to time. Sarda s Bill is one of them. 

The evils are ; — 

(it) Direct — 

el) immature consummation (within marital relations). 

(2) Premature prostitution (outside marital relations). 

[it] Indirect — 

(1) Deterioration of race. 

(2) Increased infant and maternal mortality. 

3. There are some cases of rape and seduction which are not brought to 
light at all, they are mostly amongst low and backward classes. I know of 
cases, where the gond girls have been seduced from their paternal roofs, by 
their would-be husbands. The parents later on aoquie.we in these con- 
nections and the custom also sanctions them, by legalising such unions, 
under these circumstances, it cannot be said with exactitude the frequency 
with which such crimes are committed. 1 lone however reason to belysvo 
that they are sufficient cases of rapes and seductions. 

The. available statistics do not lead me to think that the amendment of 
1925 had any effect in this district as will be deyr from tiu^followyag table: — 

Ante-amendment period. f 

Total No. 

* of cases. 

3 

1 

Nil 

1 

2 

1 

(22-9-25) 8 


Year. 

1920 

1921 

1922 

1923 

1924 

1925 


Post -a m end men t 


Year. 


1925 (from 23-9-25) 

1926 


period . • 

No of eases 
of rape bet- 
ween 1 2 and 
14 years. 


Nil 


Total No, 

Nil 

5 


1927 ... 5 


10 


This means there was no ease in this district after the passing of the Act 
in which a girl between 12 and 14 years was raped with her consent; The 
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actions of the accused were such &b would have made them liable for puniah- 
meat even under the old Act. They were either without consent or with 
consent with a girl below 12 years of age. 

Seduction of girls for immoral purposes is governed by Sections 363, 366, 
372, 373, 497 and 49H, Indian Penal ('ode. The safeguard provided therein, 
are to a certain extent Sufficient. 

4. (1) I do not think considerable section of our people is even aware 
of this amendment. It may appear surprising, but the fact is there that 
not only illiterate, 'out a number of educated people, are ignorant of this 
provision of law. Once a marriage has been celebrated, its consummation is 
Bought to be effected at as .early a date as possible. Thus 1 am sure in 
majority of cases postponement has not taken place inspite of law and cases 
of cohabitation below 13 years take place. 

(2) The public opinion has undoubtedly in some cases shown a tendency 
to protect married girls below 13 from cohabitation, but such cases 

have been very few and far between. They are not the rule and are mostly 

confined to urban areas and in enlightened families. In some instances coha- 
bitation is prevented by intelligent parents bv proper arrangement, in others 
health of the couple enters into consideration but they cannot be called due 
to the presence of law. 

(3) I am inclined to think that the postponement of marriage beyond 13 
.years where it exists is not due to the amendment hut the main causes 
operating towards that are : — 

(1) General education and wide awakening. 

(2) Rise in standard of living. 

(3) Early marriage does not give sufficient time to prepare him for the 

struggle of life so he starts comparatively unarmed in life. There 

is a further compulsory demand on his slender purse, to look 

11 after a number of children at an early age. 

(4) Efforts of caste leaders and conferences. 

(6) Poor physique. 

These causes however do not enter into calculation to a great extent among 
villagers, where t f he landed patrimony is generally the main source of income. 
It is why the marriages in villages are comparatively early. Physiological 
causes are never considered either in urban or rural areas. 

Puberty is supposed to have been attained when the menstruation com- 
mences. This varies greatly with the individual and climate. Among the 
healthy it, first appears at about 18 to 14 years while among the unhealthy 
ones it may congruence even after 15 or 16 years. Generally the puberty is 
attained between 12 to 14 years, but departures from both limits have been 
made in some cases. 

The variations are mainly due to social differences and their surroundings. 
The children among the labouring classes and villagers obtain precocious know- 
ledge of sexual matters, owing to their seeing their relations and neighbours 
indulging in filthy jokes and want of sufficient privacy in domestic life. In 
addition, there is early sexual excitement of early marriages at the age of 10 
to 12 years, with many possibilities of intercourse sanctioned by customs 
though illegal under the law and the opportunities of clandestine meetings 
and even of cohabitation with children of their age go a long way to effect 
the age of puberty. 

Among educated classes, people with high ideals, avoiding trash and love 
literature and bad society I have seen girl attaining a higher age when 
puberty is reached. 

ft. (1), (2), (3). Among backward castes of people such as Gonds, Korkus, 
Kahars, R&jjads, Ohamars, Mongs, Sweepers , etc. , I know of cases where 
conjugal intercourse has taken place before puberty. This is due to early 
marriage and also owing to the fact that native customs authorise it. For 
them it* is immaterial whether the girl has attained the age of puberty or not 



or hA past the age of 10 years, the parents soon after the marriage want the 
couple to lead a married life. 

Even among higher castes like Jvurrnis, Kimhis, Mails, Kay as th as, ftanias. 
Brahmans, etc., caees are not wanting to show that cohabitation takes place* 
before 13 years. 

At least, as far as my knowledge goes, none af itieh cases came to the 
Courts. I am further of opinion that though these cases may he of frequent 
occurrence, but there is not am* possibility of their seeing the light of the 

day. 

(i) There h the only direct evidence of the girl who lias been raped. It 
is unnatural to think that an Indian wife will come forward to depose against 
her husband in whose happiness is centred her happiness. 

hi) The girl’s parents, friends and a social reformer or even the police 
will not take trouble to go to the Court for want of direct evidence, even 
though the indirect evidence of sexual intercourse were available. 

( iii ) The public is mostly ignorant that even husband has not got a right 
to have intercourse with his wife if she is below 13 years. The force of 
custom ib so strong that the law is observed more in breach . 

7. So far I know, it is not due to religious injunctions but the fact is 
that there is a belief among parents that he attains demerit and commits 
an act of sin, if lie suffers to marry his daughter after puberty or allows her 
to commence her menstruation at Ins house. Some think this to be a sin, 
equal to the killing of a Brahman or a cow and the sin increases in arithmeti- 
cal progression with the number of menstruations unmarried girls have at 
their parents’ house. I think this belief indirectly leads to early consumma- 
tion. I a in unable to quote any authority on ibis point. But majorities of 
people believe that* considerations of sexual morality require consummation 
before the age of puberty and when the hoy too is not much beyond it This 
belief howsoever erroneous it may he, is supported by usage and custom. They 
think it religious and to dislodge it. means a great difficulty. 

ft. ‘ Ganna ’ was n device to postpone consummation of an early marriage 
and it prevails mostly among twice born castes. Lately, fin wove#, owing to 
economic reasons ami partly due to late marriages if is being abandoned. 

In most cases it is performed anterior to consummation, sometimes it. coin- 
cides with consummation and in others after it, a?it such cases are very 
not many. 

The usual custom is that it should be performed in the first, third or 
fifth year of marriage. It is immaterial whether the girl has attained puberty 
or not:. Once the Ganna has been done consummation is inevitable. Auspici- 
ous Singashta or unlucky years sometimes compel them not unlike marriages 
to perform Gaona earlier or Jater than the age of puberty. Thus no definite 
statement can be made on this point. 

0. f do not think that attainment of puberty, which generally coincides 
with the commencement of menstruation, is a sign of bodily maturity, it is 
only a sign of ovnltation with possihe capacity to convince. 

Ganoshdutt Sharma writes in his book ftantanshaatra ” that after 3 
years from the first appearance of menstruation the girl becomes fit for con- 
summation. My close observation also confirms that view'. Taking the 
menstruation to commence at 13 according to this view consummation should 
take place at 16 years. There is no doubt that in such cases, the children 
will lie more healthy and the -mother will not lose her health as much as she 
does these days. I have seen cases, in which a father of 18 begot over a 
girl of 14 years, a child. Both the mother and the child suffered badly after 
delivery and the child died after a month’s time. 

10. It is very difficult to answer this question. This depends upon various 
consideration. An educated girl will appreciate the matter better than the 
uneducated and village girl- The latter has been brought up in atmoephere 
where she comes to know early what sexual relations and child bearing mean. 
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She sees her relations, friends and others of her age indulging and what 
she may think enjoying. Such a girl is likely to give consent easily without 
understanding what it means; aw she sees no harm in it. The protection of 
law is more essential in such cases, the question of age should therefore be 
considered very carefully. 

In India at the age 0/ 12 or 24 years the girls hardly understand the 
consequences of their acts. In seduction cases a girl of below 16 years if 
eloped from lawful guardianship the delinquent becomes culpable. That means, 
the girls are not presumed by law in these cases to have attained sufficient 
maturity of wisdom. Those cases are different from a single act of cohabi- 
iion, but the prevention of immorality is both a social and physiological 
necessity. By 16 the girls in most cases have attained full development and 
begin to understand sufficient of world and its life. Granted full physical deve- 
lopment and knowledge of men and women the girl at 16 is likely to give 
fairly intelligent consent with full realisation of her consequences. 

11. I have seen some cases in which cohabitation before puberty had 
resulted in injuries. 

8, a boy of about IB years, bad an intercourse with consent with a girl of 
9 years. She bled so profusely that she was greatly exhausted, her private 
parte were so hurt that she could not move for days together and I think it is 
mainly due to that that she has no children till now. 8he is now about 
20 years old and has been leading married life for the last 6 years. 

M, a boy of 18 years, was marriied to a girl of 10 years, he had living with 
her since then. The girl gave birth to a child after 4 years and was always 
seen ailing. Her health has declined since early cohabitation and the child 
is extremely weak and rickety. He could not stand or walk till about 5 
years. 

B, a young man of 40 years, married 8 a girl of 32 years. He began 
cohabiting soon after marriage the girl began dwindling in health and inspite 
of medical help, died about S years later. I know that after first cohabita- 
tion with her husband she complained to her friends of pain in her private 
parts, difficulty irr walking, blood marks were observed by hot friends in her 
clothes . 

12. As a layman, I think so. The early marriage and consummation natu- 
rally leads to the growth of children. The woman who has not attained 
physical maturity is not able to bear the travails of maternity and either she 
dies at the time of delivery or if she survives she become sickly. Her 
vitality and power of resistance is lowered and she soon becomes a victim 
to one disease or the other. The children bom of such connection are natu- 
rally weaklings, who for want of care and attention either die early or live 
to be only pigmies and source of anxiety to their parents. 

Certainly this affects our intellectual and physical condition. A healthy 
body is a healthy mind. A weakling is unable to work hard and attain 
proficiency. 

13. Only among educated classes, I have mentioned elsewhere that the 
genera] public is ignorant of these provisions inside marital relation® and out- 
side marital relations they certainly feel when the accused is let of! simply 
on account of age. Beyond these occasions, the general public hardly thinks 
of these measure^, but certainly they would prefer an advance over the exist- 
ing limit. 

14. This depends upon the education of the females and the head of the 
family. 80 far I know, they do not care, at what age consummation takes 
place, but they certainly want to see their sons and daughters blessed with 
children soon after marriage. If this auspicious occasion is not soon reached, 
they begin suspecting sterility due to some ghost or evil star and begin 
propiciating the former, by means of incantations and the latter by worships, 
in order to be on the safe side, the females therefore prefer as early con- 
summation as possible. 



15# The main difficulties in rape cases is the question of age of the victim. 

The age of the girl can only be determined by medical men approximately 
and owing to varying time of different sign making appearance, no absolute 
certainty can be attained about this. Generally the medical man determines 
age on : — 

(i) General condition of the body. 

(ii) Hymen. 

(hi.) Development of breasts? 

(it?) Hair on pubis and armpit. 

(t?) Attainment of puberty. 

The Court at times gets help from the Kotwar's book and Horoscopes kept 
by the parents. 

In case of girl of 14 years, all the above signs ore generally in the state 
of development. This goes up to 10 years so it is difficult to draw a border 
line on the 14th year. Medical authorities tire of opinion that second molar 
generally comes out between Iff and 15 years but, never 16 years. So if 16 
years age, may be fixed, this difficulty when second molar has not made 
appearance will disappear. 

To further strengthen the medical evidence I would further like to pro- 
pose, that the Kotwarks hook, which is the basis of age, should he carefully 
preserved either at the police station or in the District Office and made a 
public record. 

These measures will to a certain extent minimise difficulties. 

16. 1 have mentioned in question Xu. 15 that it will to a certain extent 
minimise difficulties ii the age is fixed at 16 years. 

17. This may be done. 

Jntra-maritnl relation cases should be made punishable up to ff years. The 
Court should have discretion to determine sentence in each case. A man 
who commits rape with his wife of 12 years and above, should be more 
leniently dealt with, than the man who has an intercourJb with# his wife 
less than 12 years of age. But this does not need legislative distinction. 
Extra-marital relation should continue to be punished as no#. 

Tft. Intra-marital relations should be made triable by^first class Magistrates, 
while those of extra-marital relation cases should he tried with jury. 

19. I have no further suggestion to make. This is a complicated ques- 
tion. Orthodox section would not tolerate any interference in their existing 
custom though signs are not wanting to indicate that even amongst orthodox 
families early marriage is condemned. The people are now reeling that the 
early marriage does not enable the boy to obtain sufficient qualification to earn 
a decent living and the compulsory demand to maintain his family makes his 
life unhappy and youthful of misery. 

But still when it comes to their own children they do not have courage 
to reform at their house. I have more than once mentioned that law of age 
of consent has been ineffective in the case of intra-marital relations and is 
not likely to bear any fruit in future as long religion denominates Indian 
life and the girls continue to regard their husband’s happiness, over any other 
consideration. The appalling illiteracy among females, and the conservative 
nature of females both wives and mothers cannot offer, an effective retarda- 
tion to early consummation. The law even if further amended will remain 
a dead letter. 

If the prejudicial effects to health and physical development have been 
stopped by preventing early consummation this can be done only by penalising 
an early marriage. 

In my opinion majority of people will like this. It will have far-reaching 
effects on the physical and material conditions of the people. The progeny 
will be more healthy, the wasteful expenditure on marriages and the system 
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of taking money by fathers of bridegrooms from the girl’s father will receive 
a get back, 

I therefore support strongly the law fixing the minimum age. Sarda's 
, Bill is a step in the right direction. Some of the provisions may be needing 
change but the principle underlying is sound. It gives wider opportunity- far 
the publicity of breach and the offender brought to book. 

21, In India, owing to diversities of caste and 8.ub-castes, religion and 
customs alt of which foster a false sense, of prejudice and arrogance it is 
difficult to rely on public opinion only on such matter of importance. There 
is no doubt that, public opinion has clone much but still 40 years works have 
not shown much advance upon the old order of things. The domestic struc- 
ture* of Indian society is supposed to be based upon the religious injunction, 
and as these days there is hardly any religious education, all kinds of 
beliefs, customs and superstitions have passed into religion and they are follow- 
ed as blindly as if they were instructions from the religious books. From 
the foregoing replies it will be seen that our marriage institution needs re- 
form. It is crushing all enterprise from the nation, ruining the health of men, 
women, causing premature decline and death and yet it is sad to see those 
men who decry it in public meetings should act otherwise at their houses. 
Can we therefore expect much reform from such people. All so-called reli- 
gious teachers do not direct themselves towards it they generally range on 
the side of opposition. 

Good education is needed to produce thinking mind in the people but it 
will take several years and will cost much if it has to permeate through the 
masses. 

The only alternative is to fix the age- of marriage by law and thus make it 
possible 1o see the bridegroom and brides realising the significance of marriage 
ritual uttering it themselves as they did in the past. 


Written, Statement, dated the 13th August 1928, of Seth MATHURA- 
DAS MOHOTA, M.L.C., Proprietor, The R. S. Rekhchand 
Mohota Spinning and Weaving Mill, Hinganghafc. 

i " 

1. There is no dissatisfaction with the present state of law m to the Age of 
Consent. 

2. Social religion* conditions do not justify an advance on the present law 
and hence the old law of consent should be retained as it is at present. 

3. Cases of rape and seduction arc not so. frequent in this part of the 
country and the present Section* 375 and 376 of Indian Penal Code, can 
cop© with these roses. 

4. Amendment of 1925 raising the Age of Consent within the marital state 
to 13 years has been effective. 

U) There is no necessity of postponing the consummation of marriage. 
Hi) Public and communal opinion should be stimulated in this direction, 
so as to put off beyond 18 years. 

5 and 13.' We do not want to go beyond the amendment of law of 1925. 

5. The age of attaining puberty varies according to the climatic and eco- 
nomic conditions and surroundings in which the girls are brought up. It 
is in general between 12 and* 18 years, though in a few cases and in Southern 
parts of India* which is near to the equator, it may he at 11 or thereabouts. 

6 and 7. As regards cohabitation, it iw common soon after puberty irre- 
spective of age and not 'before puberty, as in Shattras the union of a girl soon 
after she reaches puberty with a man in marriage h recognised. There has 
not been heard any case in the Court against the cohabitation with man duly 
married according* to the Shastras and social customs. 
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$. tyaonu called Dwiragaman is mostly followed in some form or other in 
the Hindu communities of this side* though there is no hard and fast reli- 
gious injunctions for the same. This ceremony is performed according to the 
social customs that suits best for different communities, after the attainment 
of puberty which is the proper time for the union of a married girl with her 
husband. % » 

9. The attainment of puberty reachqp when there are some physical develop- 
ments and that should be taken a* a proper indication to justify the consum- 
mation of marriage (sexual intercourse) and if proper c:fc*e is taken as per 
rudimentary principles of Hygiene there can not be any injury to her own 
health and to that of her progeny. 

10. A girl of 13 years age in India is competent to give an intelligence 
consent to cohabitation with due realisation of consequences. 

11. So far there has not been any cases of the cohabitation before 

puberty in the marital cases, that affected the health of girl, though on account 
of had economical condition in general and want of medical attendance in time, 
there are every day cases of delivery failures bringing the death of females. 
Of course, there is a wrong belief in the ignorant people suffering from bad 
diseases that they will be free from it, if they make the sexual intercourse 
with a girl that has not attained puberty and accordingly some cases come 
across but they require strong dealings under the present law. 

12. As dealt before, the economic and sanitary condition in general are 

responsible for the infantile mortality and other results seriously affecting 
the intellectual and physical progress of the people. The same are uncon- 
nected with the marriage. It is futile to expect any improvement in this 
direction by raising the age of marriage of boys and girls, as per proposed 
Bill of R. S. ITarbilas Hard a, M.L.A., which is against the principles of 
Sastras, Smritis and Puranas. All socio-religious questions can not be 
solved by the Legislatures as intended by this proposed Law, which will* he 
more ruinous than of any benefits. 

14. Women in part of this country favour •oonsumrnatiqp of njarriage for 
their children after puberty. 

15. There is no difficulty experienced in determining th$ age of girls in 

connection with offences under Sections 375 and 376,* Indian Penal Code, aa 

physical change in their body who has attained puberty will indicate her age. 

16. The difficulty or margin of error would not be minimised if the Age 
of Consent is arisen to 14 years or even above. 

17 and 18. There should be the present penalty for extra-marital offences 
to be dealt by the ordinary courts and as regards the cases of marital 
offences, Punch should he empowered to deal with them. 

19. The Police officers must hold full preliminary enquiry in respect of 
evidence from the married couple and other members of the house in respect 
of marital offences if reported before issuing any warrants. 

20. This question can not he solved by the help of legislatures when 
it is. more or less a question of socio-religious nature and as such the subject 
should not be touched by any legislature but should be left with the social pro- 
gress and advancement of ideas about the* consummation of marriage. The 
age limit for the marriage of girls and boys has been advanced with a steady 
progress and development of the society or respective community would adjust 
itself to the raising of marriageable age of consummation in near future. 
Since the communities have adjusted themselves to the practice of increasing 
age limit of marriageable girls and hoys within the past few years, can not 
the same agency advance it further, as it is every possible to have name 
improvement, 

21. 1 would prefer to rely on the progress of the social reforms bv means of 
education and social propaganda. 
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Written Statement, dated the 2frth August 1928, of Miss lilMA 
MacKENZIE, M.D., C.M m Canadian United Church Miseion 
Hospital, Dhar, Central India. 

1. Professionally I believe the Age of Consent should be raised to 10 

.years. ' ' 

2. (2) The circumstances which justify making an advance on the present 
law is that girls are not either mentally Ur physically developed before 16 
years. 

3. I think they arc more frequent than come to the public notice. J 
cannot sav whether crimes have increased or decreased with the raising of 
the Age of Consent to 14 years. 

4. Again I cannot say — but feel strongly that the law should protect 
children whether crime is committed or not in defiance of it and the fear of 
detection and punishment will have a salutary effect. 

5. Fourteen and fifteen years of age, some at sixteen ; exceptional cases 
are earlier. Yes, 1 think Christians are generally later irom examination of 
school girls. 

6. (3) .My experience is that there is a great laxity with regard to this. 
Some doubtless do come to court, 

7. No. I attribute to the evil of un regenerated human nature and the 
absolute disregard for the sufferings of children in this connection. 

8. 1 do not know. 

9. I do not. A girl’s surrounding and the habits she is forced to lead may 
induce puberty at an early age when she is physically unfit- to be a mother 
and is likely to lose her own life and the child's as well. 

10. Not before the age of 16 years. 

'11. A girl of about 12 years of age was brought to the Indore Mission 
Hospital while 1 was in charge in 1927 terribly torn arid had suffered from 
severe haemorrhage. 

At FtttClipur, Vnited Province, two girls were brought to the Mission 
Hospital who were said to be 13 years of age who lost their lives in child- 
birth owing to ^development physically. 

12. I do. An undeveloped mother physically and mentally cannot pro- 
duce well developed children. 

13. I cannot say. 

14. I believe they have very little say in the matter. The law permits it 
and they act accordingly. 

15. Yes, there is difficulty. Public registration of births. 

16. Yes, it would be easier to tell the age at 16 years than 14 years. 

20. Fixing minimum age for marriage would I think be more effective. 
After marriage there is little protection. 

21. On both. 


Written Statement, dated the 18th August 192ft, of Mr. J. L* 
PR ADMAN, Extra Assistant Commissioner, Buldana. 

With reference to your letter No. 42 A. C. C., dated the 26th July 1928, 
I have the honour to append herewith, the answers of your questionnaire, 
and to say that I think no useful purpose will be served by further raising 
the Age of Consent because it would be very difficult to detect cases in con- 
section with husbands as in a very few cases the husbands would be exposed 
and only in such cases when the parents of the girls would be keen to expose 
it, but the present law as amended is sufficiently powerful to punish the 
strangers. Of course legislation as suggested in Mr, Sarda’s bill is the 
safest remedy to stop husbands from cohabiting with their wives before 
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puberty, but in that case it will expose the girls of lower classes between the 
age of 12 and 14 to the lust of debauchees or such like men, whereas in the 
case of married girls there is less chance of their going astray. However 
this is not a serious objection to the introduction of the bill. 

Replies to ike questionnaire . * 

1. No. 

2. Formerly there was a general practice amongst the Hindus especially 
in the higher castes to perform # the marriages of girls at the age of 9 years 
or even less in order that the Kannyadan ceremony should be performed 
before they attained the Age of Puberty. This idea has now been discarded 
by the educated and higher classes of people and the children are now mar* 
ried at a higher age than before, but majority of the Hindus still continue 
to stick to it. In the case of Mohammedans too though the marriages 
before the Age of Puberty are religiously forbidden yet they also marry their 
girls before attaining puberty though not in such a number as the Hindus 
do. Therefore in my opinion nn advance on the present state of law seems 
quite essential. 

3. Crimes of seduction in this part of the country are frequent but T have 

noticed that the age of the girls who are seduced is generally 10 years. This 
evil is generally predominant in such classes where the system of marriages 
by Vat or Molt f ir is considered to be legal, and tin* creator of this evil are 
the parents of the girls who seduce their girls to leave their husbands and 
to marry another for the sake of money. There are also cases in which a 
woman or a girl is easily sod need to go with others when she is maltreated 
by her husband or when her husband keeps a second wife. This kind of 

seduction is not considered as immoral or even condemned by such classes 

of people. 1 do not: think that this kind of evil can ho stopped by the pro- 
posed changes in law as it does not concern with age. Of course seduction 
for immoral purposes is looked down upon by every community but such 

cases are rare. Cases of rape too are not uncommon in this part of the 

country but they are comparatively less. The amendment of the Inu* in 
1925 in raising the Age of Consent has not produced any salutary effect to 
check the cases of rape or seduction and in m#' opinion there %eeins no neces- 
sity of taking further steps in the matter. * 0 

4. Not a single case of cohabitation between a husband ryid his wife before 
attaining the Age of Puberty has come to my notice and I atn unable to say 
that the amendment of 1925 has had any effect in this part of the country. 

5. The usual age at which girls attain puberty in this part of the country 
is 14 years. This differs in different castes, communities and classes of 
society. Jn well-to-do and educated classes where girls get proper nourish- 
ing food they attain the Age of Puberty even earlier, say jit 12. 

6. (1) No. 

(2) Yes. 

(3) No cases about the cohabitation of a girl before completing 13 years 
however come to my court. Such eases if there be any, are very rare. 

7. The practice of the early consummation of marriage before or at 
puberty, wherever it exists is partly due to religious injunction and partly 
to custom. I am unable to quote any authority but it might be in the 
Mohammadan religious book such as ** Qoran ” and in such books of Hindus 
as “ Manusmriti 

8. Amongst higher classes when a girl has not attained sufficient puberty 
the ( Gaona 1 or Garbhadati Ceremony is usually performed but it is gener- 
ally performed soon after puberty. Such ceremony is not performed by the 
tower claeses of people as far as I know. 

9. The attainment of puberty is a sufficient indication of physical matur- 
ity to justify consummation of marriage but this depends upon the physical 
development of a girl. A girl’s physical development at the age of 16 may 
be considered to be enough to justify such consummation without injury to 
her own health and that of her progeny. 
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10. At the age of 16 years. f 

11. I am unable to quote any specific instance but it has come to my 
notice that where a mother was of weak constitution her progeny was also 
found weak and they both were the victims of various diseases. 

12. Yes. 

18. No, except in the case of Kayasthas who are now disinclined to marry 
their girls before they a_*e fully developed and after they have completed 
their 16th year. 

14. Generally the women do but not before puberty. 

15. There have been no difficulties in determining the age of girls. The 
birth registers and the medical opinion create no difficulties in determining 
the age. and so also the horoscopes which the higher classes of people main- 
tain for their children. 

16. Yes, 

17. Yes, 1 think such distinction is necessary as has been provided in 
section 376 of the Indian Penal Code. It- is undesirable to prescribe the 
same maximum punishment under this section for husbands and strangers 
both and in my opinion the maximum sentence for husbands should not 
exceed two years as lias been provided in this section, and for the strangers 
it holds quite good. 

18. No. 

19. There seems no necessity of any safeguards against collusion. In the 
case of husbands and wives collusion can never be protected and in that of 
strangers any safeguards, if adhered to, will not he effective at all. 

20. I do not consider that penal legislation fixing a higher Age of Consent 
for marital cases will be more effective than legislation fixing the minimum 
age of marriage because in India people will not welcome such a legislation 
in either way but the latter course will comparatively be less objectionable. 

}21. 1 would prefer to rely on the progress of social reform by means of 
education and social propaganda rather than on the strengthening of the 
penal law, because the former will have a more salutary effect upon the 
people than the latter which, can easily he broken creating difficulties in 
bringing tVie offenders to justice. 


Written Statement, dated the 16th August 1928, of Mr. KARAMALL 
President, Municipal Committee, Chanda. 

1. Yes, there is dissatisfaction with the present law T regarding the Ago 
of Consent but it is restricted to the educated few. 

2. (1) The law as amended in 3925 is not knowu to the public at large, 
specially the poor and illiterate in villages. It should be made known to the 
public. The object with which the law* has been amended should also be 
widely made known. 

(2) No advance is necessary at this stage. 

3. Yes. Oases of rape are frequent. Raising the Age of Consent to 14 
rears has not succeeded in reducing cases of rape. The object of raising the 
Age of Consent should be diffused in public. 

4. (1) As far as my enquiries go the amendment of 1925 has had no effect 
in protecting married girls against cohabitation within the prescribed age 
limit as in thedow castes and in the uneducated higher castes in the interior 
the consummation of marriage is effected within 16 days of the girl attain 
ing puberty. The only’ measure I would propose to make the law effective is 
to raise public opinion in the interior in its favour. 

(2) This has good effect in the educated community. 

(3) Yes. In educated community only. 
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5. In almost all castes the age at which girls attain puberty is between 
12 anti 14. Girls with good physique and good nourishment attaining earlier 
than girls in ordinary or poor health or in poor circumstances. 

6. (1) I have no information. 

(2) As for 4 (1) above. 

(3) Yes, in all castes in the interior as mentioned in 4 (1) above if the girl 

attains puberty. « • • 

These eases do not come to court for fear of punishment and as they are 
with consent of the parents of the couple. 

7. Yes. It is so said. I do not know the religious injunction. 

8. Yes. It coincides with the consummation of marriage. Yes, within Id 
days of attaining puberty. 

9. No. It is difficult to state at what age or how long after puberty a 
girl’s physical development is considered to he enough to justify consum- 
mation of marriage. It varies with individual cases. Generally speaking 
the age of 15 should be considered as the age when the development is com- 
plete to justify the consummation of marriage without injury to a girl’s 
health and her progeny* 

10. At the age of 15. 

11. 1 know of cases of girls who died at the age ot 18 of tuber colose on 
account of cohabitation after puberty but before full, physical development. 
Their progeny also did not live. 

12. Yes. 

Id. Yes. It is confined to educated people in nl! classes. 

14. No. 

15. Yes. Registration of births in a careful manner. 

Hi. No. 

17. No. 1 would propose rigorous imprisonment for 2 years for offences 
committed on a girl after the Age of Consent 5 years’ rigorous imprisonment 
for offences between the age of 12 and the Age of Consent and 7 years r.ig. irons 
imprisonment for offences committed on a girl, below the ago ftl 12 and not 
below the age of 9 and transportation for life for offences An girl. 'Abo low the 
age of 9. 

18 — 19. No. 

20. Public opinion as such there is none. In the interest of all it would 
be better if a higher Age of Consent is fixed for marital cases. 

21. 1 would rely on social reform. Government should employ some 
preachers to explain the object of raising the Age of Consent. , 


Written Statement, dated the 16th August 1928, of Rai Bahadur 
N. N. DE, Bar.-at-Law, President, Bar Association, B lias pur. 

1. There is dissatisfaction amongst the educated people. 

2. it is necessary to make an advance on the present law, i.e. t the Age 
of' Consent should be raised. 

d. The crimes of this nature described in this paragraph are frequent in 
this part of the Chhatiagarh Division, owing to the general ignorance and 
illiteracy ; and the Amendment has not yet shown any decisive result towards 
minimising them. It is necessary to impart sex knowledge and necessary 
information for understanding the consequences of the sex consciousness, as 
they will conduce to minimise the offences in question., 

4. It is not possible to give any definite suggestion regarding the state 
of the Public opinion upon the subject under discussion; the consensus of 
opinion seemed that the raising of age to 18 shall lie effective in the protec- 
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tion of the married girls from the effects of early cohabitation before proper 
puberty. # 

5. The girls attain puberty when they are between 12 to 14 years of age, 
but this standard is always subject to change owing to the effect of the clim- 
ate and the surroundings. 

6. There are no cases of cohabitation before puberty but there are cases 
of cohabitation soon af/or puberty and before the girl completes 13 years but 
the cases of this nature Have not yet come to court. 

7. The practice, wherever it has come y> be in existence, is not the out* 
come of any religious injunction. Its origin can be traced only to social 
customs that are in vogue in different communities from long time. 

8. The Gaona or Garbhadhan ceremony is usually performed in this part 
of the country. It usually precedes the consummation of marriage. It ia 
generally performed after the attainment of puberty, but not necessarily 
soon after it: for it may be postponed to a future date, after the attain- 
ment of puberty, on purely personal considerations affecting the family con 
cerned. 

9. The proper answer to this question can better be elicited from medical 
authorities and so it is not answered. 

10. The opinion on this question was found to be divided. In an informal 
discussion on the subject, some were of opinion that 16 is the age and others 
were of opinion that 18 is the age when the girls can give the intelligent 
consent. 

11. The cases of this sort have come to court but it shall be possible only 
for the Medical man to describe the injury and its future consequence on the 
progeny and the health of the “injured”. 

12. Yes. 

13. There has been no appreciable development of* public opinion or 
progress on the point. 

*14, Women favour consummation after puberty as soon as possible. 
This is generally the case in orthodox-families. 

15. Difficulties are often experienced in determining the age. The fact 
of birth is^usuallV’ recorded in the hot war’s book in the village and such books 
end other, records of Age should be preserved and deposited in the Deputy 
Commissioner's oftrice for reference and it is expected that this would mini- 
mise the difficulties already referred. 

10. Medical men shall better be able to give opinion on this point since 
they shall be able to give out as to what perceptible changes occur in a girl 
along with the advance of age. 

17. Offences of the 2 classes should be separated. The maximum punish- 
ment for extra-marital offences should ordinarily be what it is now but for 
marital offences, it should he a fine of Us. 500. 

18. Regarding the procedure of marital offences, it was proposed that 
Uiey should be coinpouiidable, bailable and triable by the Magistrate, 1st 
class. There should be lighter punishment as that of fine. 

19. No. * 

20. The opinion seemed divided regarding the penalization of either of 
the alternatives and the progress of the social reform and social propaganda 
should be more resorted to than the strengthening of the penal law, for the 
attainment of the object in view. 


Written Statement, dated the 18th August 1928, of Mr. N. B. PATEL. 
Chairman, District Council, Yeotmal. 

1. No. 

2. Making an advance on the present Law is necessary. 
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3. Crimes of seduction and rape are frequent in my part. The amend- 
ment the law made in 1925 in raising the Ag© of Consent to 14 years has 
not succeeded in preventing or reducing cases of rape outside the marital 
state or the improper seduction of girls for immoral purposes. 

4. People are ignorant of the Act and the amendment, 

5. From 11 to 12 years generally. * 

6. Cohabitation before puberty, soon after puberty and before the girl 
completes 13 years, are common in my part. No cases have been chalaned. 

rr r ... • 

i . Ihe practice is against the religion but no penalty is imposed. 

8. It coincides. 

9. 3 years after puberty. 

10. At the age of 16 years. 

11 — 12. Yes. 

13. Generally it is not excepting Brahmins. 

14. Yes, 

15 — 16. No. 

20. Legislation fixing the minimum age of marriage would be more in con- 
sonance with public opinion in my part. 

Forwarded to the Secretary, Age of Consent Committee with the follow- 
ing remarks: — 

Under the proposed scheme, it would he a very good tool in the hands of 
the Police to defame and ruin a respectable family and when such cases go 
to the Court both the families would be more on eneinical terms than on 
good terms. Besides there is no record under the present system of regis- 
tration of births to show the correct age of a girl and unless the Christian 
name is registered 2 or 3 weeks after the birth is registered the tendency to 
show wrong entries in the birth register would* bo increase*^. 

In short, if the Government wants to do real good in this respect in my 
opinion it is only possible if marriages below a certain age ate penalized and 
the age limit should be 15 years for the girls and 21 fears for the boys and 
also penalise cohabitation before those ages in all cases. 

However, I am agreeable to be examined orally on the points stated in 
my above written statement and the date and place that would be fixed may 
kindly be communicated to me. 


Written Statement, dated the 17th August 1928, of Dr. Anna. P. 
MARTIN, M.D., Mure Hospital, Nagpur. 

3. (1) Not in my experience. 

5. (1) Between 12 and 13 years. (2) T do not think so. 

6- (1) No. 

(2) I understand that girls of good caste always join their husbands 
soon after puberty! 

7. Yes. Mothers seem to think it is a religious injunction, but they only 
say it is in the Shastras. 



9 . (1) No , certainly not. In the case of average Indian girls about 16 
years. # 

10* Very difficult to say as their mental condition varies so much. Some 
would he competent by 16 years. Often intelligence would be overpowered 
,-by on the one hand fear and on the other desire. 

11. Yes. Many young wives have come suffering from abortion, or pre- 

mature births, or i'ull-tiino babies so weakly that they cannot survive. Also 
the girls require instrumental help at time of delivery on account of debility 
of uterine forces and this generally results <n laceration of cervix, perineum 
and vagina. 2 * * * * 7 * 9 

12. Undoubtedly. Apart from, physical results to mothers and children 
the young wife is not granted time for general education or training in case 
of young children. She retains ancient superstition, and is a drag on her 
husband and the nation. 

1M. Educated Indian women here are keenly interested in all such ques- 
tions and anxious to remedy evils. Chiefly high class Hindus and Parsis. 

14. Most of them do, because of the difficulty of keeping the girls from 
otherwise. 

20. 1 consider legislation fixing the minimum age of marriage would he 
made effective because it irf simpler and more easily understood by both parents 
of the girl, and less easily evaded. 

21. Education and social propaganda will be far more lastingly beneficial 
because it will come through the consent and desire of the people, and I 
believe it is coming. 


Written. Statement, dated the 17th August 1928’, of Mr. D. W. 

« KATHALAY, B.A., LdL.B., Advocate, Dhantoli, Nagpur. 

2. See ansjver to query No. 10. 

5. A table is egiven at pa&e 211 of the fourth edition of Lyon’s Medical 
Jurisprudence published in 1909, from which it would appear that there is 

tittle difference between the ages of first, menstruation in India as regards 
the various communities, Indians, Europeans, Europeans born in India, 

Jewesses, Chinese. The ages of menstruation as found in some of the coun- 
tries in Europe is also given there. The menstruation begins in some cases 
at the tender age of 10 to 11 and is postponed sometimes up to the advanced 

age of It}, to 19. The average age at which the girls attain puberty may be 
considered to be 13 to 15. 

7. Yes. The practice of the early consummation of marriage amongst 
Hindus is due to religious injunction. As a general rule the writers on 
Hindu Law” contemplate marriage before menstruation takes place. At one 
time in India post-puberty marriages were prevalent but they came to be 
discontinued when it w^as found out that postponing marriages beyond 
puberty resulted sometimes in the birth of an illegitimate child. Tn the 
statement of objects and reasons for the compilation of Parashsr-Smriti it ii 
stated that one out of the various evils existing at the time w r as that 

maidens sometimes gave birth to children ( nsnx spvt i ,tave 

not got the Smriti at hand and 1 quote this from memory. I will 
send the reference later on. I have read a report of the proceedings of the 
Salvation Army about two months ago in which mention is made of a similar 
evil even in these times. It is stated there that girls aged 12 were rescued 
by the officials of the Army. Prevention of the illegitimate children being 
born is no doubt an object to be taken notice of by the Legislators, because 
it would appear from the Whitaker’s Almanack for 1928, page 499, that the 
percentage of illegitimate births in some countries, for example, Chile, goes 
up to nearly 35 per cent. The tables for other countries given at that page 
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may also be considered on this poinl. Hence it is stated by some authori- 
ties that * 1 if menstruation occurs before marriage, the parents and the 
brother of the girl go to hell As regards the penalty for the breach of 
the rule that the girl should be married before the menstruation period, it 
ip laid down that one cow for each of the occasions of the menstruation or 
for ail of them should be given as a gift, see Dharmasindhu, Third Chap ter 

page 1.53, 1st edition, printed in 1911 bv Press, Poona, ^"his 

method of paying the penalty is scarcely resorted to because it brings into 
prominence the fact that the gifl already attained puberty but the horror 
about- hell has still its hold on the minds of several persons. 

8. The Garbhadan ceremony is performed generally immediately after 
the attainment of puberty. 

9. It is stated at page 210 of Lyon's Medical Jurisprudence that men- 
struation is not a sign of bodily maturity, it is in most cases merely a sign 
of puberty and ovulation with possible preganability or capacity to conceive. 
The latter part of this question is rather difficult to answer. In Mann Bmriti 
Chapter 9, verse 90. the extreme limit of postponing marriage after puberty 
is stated to three years. The principle underlying this injunction may he 
extended to eases where the girls attain puberty before sixteen years of age. 
In such a case the consummation may be postponed up 1° that age. 

10. In my opinion a girl in India would not. be competent to give art 
intelligent consent to cohabitation with a due realisation of consequences 
before site is 21 years of age. According to section 19 of the Christian Mar- 
riage Act (XV of 1872) the consent of the parents or guardian of the minor 
is necessary for the purpose of celebrating the marriage and according to the 
in trep rotation clause in section 3, minor ” means a person who has not 
completed the age of 21 years. But I think that the Legislature has made 
a serious mistake when by enacting section 361 of the Indian Penal Code it 
has allowed a femafe above 16 years of age to give her consent for being 
enticed away and similarly by providing in section 375 of the same Code i^ai 
she should be deemed to have consented if she was more than 14 years of age. 
According to section 11 of the Contract Act, a girl, who has inherited her 
father’s property, cannot sell one acre of land Sor its prope^ consideration if 
she is below 18 years of age but the Criminal Law has laid down flint at the 
age of 14 or 16 she can commit an act, by which she can ^h ring permanent 
disgrace upon the whole family. It may be noticed that m section 361 of 
the Indian Penal Code, a female is required to he lo years of age while a 
male is required to be 14 years of age for the purpose of giving the consent 
under that section and thus the Legislature regards that there should be a 
difference of two years so far as the consenting age of the males and the 
females is concerned. Section 11 of the Contract Act as well as the # Ma jority 
Act do not draw a distinction between the oases of a male tuid a female so 
far as the majority is concerned. A hoy may possess the consenting mind 
at the age of 18 but a girl should be deemed to possess it much later, that 
is, at the age of 21. This is also the age of majority when a guardian of a 
minor is appointed by the Court or when his estate is taken possession of by 
the Court of Wards. 

12. Early consummation and early maternity are to, some extent, res- 
ponsible for the high maternal and infantile mortality which is in the main 
due to the ignorance of the people regarding the hygiene to be observed not 
only in the daily routine but also at the time of confinement. Women who 
are 25 or 30 years of age also die on account of delivery in several eases 

17. Yes. No change should he made in the law so far as the marital 
relations are concerned for the present except laying down that the tender 
age of a girl up to 16 years may he a good defence to a suit for restitution 
of conjugal rights. Any change in the law in the matter of marital relation# 
would remain a dead letter. As regards the punishment in the case of extra- 
marital offences, the nature and the amount of maximum punishment may 
b© kept as it is but the minimum punishment in the case of extramarital 
offences should be laid down. 
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Written Statement, dated the 12th August 1928, of Raja LAXMAN 
RAO SAHIB BHONSLE, Nagpur. 

I have the honour to acknowledge the receipt of your letter No. 45 
A, C. C., elated the 4th August 1928 enclosing the copy of the questionnaire 
on the Age of Consent Committee. In reply, I have to say that 1 am 
strongly of opinion that the Legislative Assembly constituted as it is of 
members of different creeps and religions is not competent to deal with Socio- 
religious questions concerning Hindu society. Under circumstances, I am 
unable to comply with your request though 1 have full sympathy with the 
objects of your Committee. 

Education is spreading rapidly amongst the higher classes of the Hindu 
society as also progressively percolating into the Hindu mass of the lower 
class. This education is bound to have its effect in creating an opinion 
against early marriages and therefore J prefer to rely with safety on the 
formation of such public opinion rather than agree to expose the Hindu 
society to the risks of Legislation in an Assembly which is, as 1 have said 
above, not competent in my opinion, to deal with such subjects. 


Written Statement, dated the 10th August 1928, of Ral Bahadur K. G. 
DAMLE, C.I.E., High Court Vakil, Akola. 

I I have seldom moved among the villagers and the different castes, com- 
munities or tribes forming the bulk of Indian population with a view to 
Study the mass sentiments on the point involved in the querry. Personally 
speaking, T have not so far heard of any dissatisfaction with thejstate of 
law ns to the Age of Consent as embodied in Sections 375 and 376 of the 
Indian Penal Code. 

2. Although the conservative majority of the Indian population 
may strong! v advocate the retention of the present law of the 
Age of Con sept, I am decidedly in favour of making an advance on 
it. Boin& connected for nearly 14 years with a Branch ol the Ndtional 
Association for supplying female medical Aid to the Women ol Indi 
popularly know*. as the Countess of ]>ufferin Fund and having had close 
experience of its worljng, I am convinced that an early consummation of 
marriage has alarmingly ruined the growth of womanhood in India. The 
huge premature loss of life among young mothers in India is medically traced 
to the widespread cause of sexual intercourse at an immature age. The 
XortsTi fmedical institutions afford ample statistical information in proof 
of This statemevt. For the f«U development of human race parties of both 
sexes must be fully grown up before they indulge in carnal phsasuies. Early 
marriTes so long encouragld by social customs are mainly responsible for 
the steady deterioration in physique and health of each successive generation 
in Tiidin " This social evil or disease is a great menace to Indian progress. 
This Joot-esdl recTSs to be eradicated at all cost. Ignorance superstition 

— 1 * *• 
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Criminal Intelligence Department Or the Pohoe departments of the several 
presidencies or provinces might furnish valuable infor ma tion. 

4 . • For want of direct information on the points raised in the querry, I 
cannot hazard an opinion. In rural areas in India, illiteracy is the rule 
*pd not, as in Western countries, the exception. The Royal Commission oft 
Agriculture has pronounced this verdict (vide page 478, paragraph 383, under* 
Chapter XIV of the Report of the Royal Commission on Agriculture in India 
— 1828). The masses are too illiterate to know frqm ‘books, reports or ifews- 
papers what changes have been made by the Indian legislature in laws 
affecting their marital state. \t is thus practically difficult to ascertain 
what the mass opinion is on the three aspects of the questi on put in the 
<juerry. Educated opinion which always counts, everywhere, is definitely 
in favour of postponing marriages beyond 13. Beyond such vague expres- 
sion of ideas, I am not in a position to offer a definite opinion on any of the 
three points raised in the querry. 

5. In Berar and Khandesh, the girls generally attain puberty between 
14 and 15 years of their age, almost in all classes of society or castes or com* 
muni ties. 

6. So far as I know in Berar and Khandesh — 

(1) Cohabitation is not common before puberty. 

(2) It takes place generally soon after puberty. 

(3) In rare cases, it might be taking place after puberty and before 

the girl completes 13 years. Such cases (last) rarely come to 
Court. 

7. I would attribute the practice more to superstition or credulity than 
to any religious injunction. I have not tried to find out if any religious in- 
junctions are enjoined on the subject. 

8. ‘ Garbhadhan 1 ceremony is performed among the orthodox Brahmin 

families. It is generally performed after the attainment of puberty and 
within a fortnight or three weeks of the first passing of menses. # 

9. I do not consider the attainment of puberty as a sufficient indication 

of physical maturity to justify consummation qf marriages. Pknow, on the 
contrary, that weak girls often attain puberty earlier. • # 

Personally I would advocate 18 years as the normal age limit for 
sufficient development of a girl for the purpose of this question. 

10. Although after 16 years of her age, a girl would he intelligent enough 

to understand the nature of a sexual intercourse, her consent cannot be 
called intelligent enough, as she is really unable to form an adequate judg- 
ment so as to realise all the consequences of the act. # 

11. I have not come across any case of the kind put in the querry, 

12. It is my definite opinion supported by actual statistical reports pub- 
lished by the persons in charge of medical relief, that early consummation 
and early maternity are directly responsible for high maternal as well as 
infant mortality in India. Intellectual and physical development is like- 
wise stunted if not shattered by this cause. 

13. As stated above, while furnishing an answer, to querry No. 4, it is 
difficult to state if public opinion in the sense of ‘ mass opinion ’ has advanced 
further in favour of an extension of the Age of Consent since 1925. The 
educated classes generally favour an advance in the age limit. 

14. Female education is of slow growth in Berar. The few educated 
ladies confined to urban areas hold advanced views in the matter ; but speak- 
ing of women generally, in Berar and Khandesh. they are indifferent or 
rather are unable, to formulate an intelligent view on the subject, for want 
of education. 

15. I had had no case during my practice for the last 34 years in which 
the difficulties pointed out in the querry arose. I cannot, therefore, offer 
amv suggestion for the solution of difficulties — such as they may be, 
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10. I would favour the raising of age limit to 10 to minimise the difficul- 
ties if any existing. 

17* Certainly, 1 would separate extra-marital and marital offences into 
different offences. I would penalize the former offence by prescribing 
imprisonment, simple or rigorous— not exceeding two years or fine or both, 
r \H punishment for it. For the latter offence a fine not exceeding Rs. 200 
would be ample. j 

18. For extra -marital offences, 1 would make them cognizable and non- 
bailable and non-oompoundable. For the other kind of offence, it may be 
treated as a non-cognizable one and bailable and compoundable. The difficult 
procedures for cognizable and non-cog nizable offences as prescribed by the 
Criminal Procedure Code will do. Offences within the marital state should 
not be taken cognizance of by a Criminal Court except on a complaint of 
the parent of the girl permitted by the District Magistrate, within whose 
jurisdiction the alleged offence took place. 

19. Beyond the safeguards suggested in my answer to querry No. 18,. 
nothing more would be needed in my opinion. 

20. According to my opinion, if the Legislature decides to penalise an 
act, by fixing a higher Age of Consent for marital cases, it will unsettle 
public mind more than if it fixes a minimum age of marriage. I am speak- 
ing for Berar and Kbandesli. 

21. From my experience of public life, the strengthening of penal law is 
the surest and prompt remedy to secure the desired object. Education and 
social propaganda give rise to different courses of action sometimes opposed 
to the very object in view. It means leaving the welfare of society to the 
tender mercies of irresponsible persons who may or may not exert them- 
selves with sufficient eagerness and will to attain the desired object. 


Written Statement, dated the 12th August 1928, of Mr. G. Y. DESH- 
• MUKH, B&r.-at-Law, Civil Station Nagpur. 

1. Yes. I tjpko the strong public agitation in favour of Mr. Sarda’s Bill, 
as an indirect prqof of dissatisfaction with the existing state of law. 

2. I a'm not in favour of retaining the law of the Age of Consent as it is 
and my reasons for making an advance on the present law* are — 

(A) girls below Sixteen are not intelligent enough to understand 

implications of consent for cohabitation. 

(B) Considerations for the health of the girls. 

(C) To deter offenders form committing offence of rape by enlarging 

sphere of prosecution and to give very little opportunity to 
escape punishment of law’. 

3. It is difficult to say whether crimes of seduction or rape are frequent 
or not in my part of the country. From the statistics in the Criminal Judi- 
cial Administration reports of this Province after 1925 it would appear ns 
if the cases of rape outside the marital state are increasing. I think the 
limit of Age of Consent should be fixed at eighteen. More cases would come 
under the operation of law with a less chance of getting off. 

4. The amendment of 1925 raising Age of Consent within the marital 
state to 13 years has produced no appreciable effect on any of the points 
mentioned ij* the question. I think Mr. Sarda’s bill which has got a good 
public support is the only way to protect married girls against cohabitation 
at an early age. 

5. The usual age at which girls attain puberty is 13. It differs by a year 
or two in such communities or castes which have not taken to the custom of 
child marriage. 

6. Cohabitation before puberty is very very rare ; but it is common soon 
after puberty. Cases come to court but these are outside the marital state 
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«nd«uot within. I have not heard of a ease of rape within the marital state 
coming to court. 

7. I have not. come across any religious injunction about the early con- 
summation of marriage before puberty ; as for after puberty, the injunction 
is to be found in Smritis of Parahsur, Deol. Yarn jwid Baudhayau. It is 
laid down that if a husband does not cohabit wi^Jh 4iis wife after pubeftv he 
commits the sin (not the offence) of infanticide. Exceptions to this rule 
have also been laid down by IVJanu and Wvas. These are imprisonment of 
the husband, mourning, travelling, and a holy day. Even if a ■ husband does 
not cohabit with his wife after puberty, this sin can be exculpated by 
4i Kricharadhi Prayaschita ”• and also by making a gift of a cow to a Brah- 
min and performing the ceremony of Punsawan. 

3. Garbhadan ceremony is usually performed in this Province. K is ) per- 
formed after a fortnight after the attainment of puberty by a girl, and it 
coincides with the consummation of marriage. 

9. J do not consider the attainment of puberty by a girl as a sufficient 
indication of physical maturity to justify consummation of marriage. She 
must reach the age of fifteen at least for this purpose. 

10. An intelligent consent to cohabitation with a due realization of conse- 
quences could only be given by a girl after she completes the age of sixteen. 

11. 1 h ave seen girls of fifteen and sixteen suffering from consumption. 
Consummation of marriage of girls at the age of 14 to Id, when it leads to 
an early conception, results in wrecking her health completely after delivery. 

12. I consider early consummation and early maternity as partly and not 

wholly responsible for high maternal and infantile mortality. The growing 
poverty of the people, the congestion in industrial towns, lack of physical 
exercise, inability # to secure competent medical help, and ignorance of girls 
of henv to look after themselves and their children arc factors which have a 
considerable bearing on high maternal and infantile mortality. TIvk high 
rate of mortality no doubt affects the intellectual and physical progress oi 
th-3 people. m 

13. Public opinion now is strongly in favour of the Age of Consent in 
extra-marital eases being extended to even twenty. As regards marital 
cases, public opinion is not in favour of any extension of the Age of Consent 
breach of which would constitute rape under section #75, Indian Penal Code; 
though not only the educated but illiterate classes also are in favour of mar- 
riage of girls after the age of fourteen to sixteen, — indeed sixteen is becom- 
ing very common amongst the educated middle class. 

14. Yes, excepting educated women who are not in favour of early con- 
summation of marriage for their children. • 

15. The medical evidence to determine age is not satisfactory. Illiterate 
classes and villagers do not keep horoscopes, and the birth and death 
register does not always help prosecution. Jn short there is a difficulty in 
determining age. I would fix the limit of the Age of Consent in extra- 
marital cases as eighteen to get over the present difficulty to determine age. 

16. Yes. . • 

17. I have already said that marital offences, if there be any, do not come 
to court. Bo the section of the Indian Penal Code so far as this offence is 
-concerned is a dead letter. However there is a remote possibility that it 
may act as a check on the husband of the girl. The punishment that is 

* provided at present in extra-marital cases is quite proper and should not be 
modified. 

20. I think legislation fixing minimum age for marriage would be more 
effective than, penal legislation fixing a higher Age of Consent for marital 
cases for the very simple reason that these do not come to court if there be 
any and it would be in consonance with public opinion in this Province. 

21; I would rely on both the strengthening of the penal law as well as 
the progress of social reform by means of education and social propaganda 
to secure the object in view. And if it is a question of preference, I will 
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prefer Penal Law; for the progress of education is very slow and there are 
no powerful agencies to carry on a sustained social propaganda. 


Written Statement, dated the 19th August 1928, of Mr. C. J. IRWIN, 
C.I.E., I.C.S., M.L.A., Commissioner, Jubbulpore Division. 

1. Such dissatisfaction only exists among progressive Indians. I have not 
discussed the matter with Indians to any extent. The question would only 
arise, in the case of Europeans, as regards extra-marital consent, where 
most people hold that the age should be not less than in English Law. 

2. (1) There are no circumstances in my opinion which justify the 
retaining of the present law of the Age of Consent except the difficulty of 
enforcement of any more stringent law. 

(2) I understand scientific opinion strongly supports the advance to not 
less than 14. 

3. I have consulted the Deputy Commissioners of my division on this 
question. I enclose copies of their opinions with regard to this question and 
questions Nos. 15 and 16 as I think they may interest the Committee. On 
the whole 1 do not think that the amendment to the law made in 1925 has 
produced any noticeable effect in my division. The principal point is pro- 
bably made by the Deputy Commissioner of Mandla, who considers that the 
higher you can raise the Age of Consent, the easier it will be to prove eases 
concerned with immature girls below that age. 

4 — 5. I have no information which would enable me to answer these 
questions. 

6. I have no information on the subject, but I have never known of a 
case coming to court of rape by a husband. 

7—12. I am not able to express any opinion. These questions should be 
answered by Hindus on the one hand and medical men on the other hand. 

13 — 14 Advanced public opinion is, among both sexes, in favour of an 
advance in the Age of Consent, but it must be recognized that such opinion 
is only that of ai small proportion of the population. 

17. I agree that ertra-marital and marital offences should he separate, 
and the extra-marital age should be higher, as is, I believe, the case in 
most countries. I see no reason, except extreme Hindu opinion, which the 
existence of this Committee seems to me to indicate will not be considered, 
to differentiate in punishment between intra and extra-marital offences. 
The penalty of JO years’ imprisonment might apply to both. 

18. I do not think on the whole that any difference should be made in 
the procedure of trials for either type of offence. If a difference was made 
so as to favour the accused in a trial for an intra-marital offence people 
would be led to believe that this offence is the less which it is not. 

19. I can think of no safeguards beyond those existing. As long as public 
opinion does not condemn the practice of intercourse with children, or at 
the sain© time dofes not regard perjury in court more seriously than in the 
case at present, the difficulties suggested will always exist. 

20. 1 have not consulted local opinion as 1 have not had the time, but 
obviously the question to be decided is how the penal legislation can be 
enforced. On the whole in view of the fact that the Hindu marriage customs* 
enjoin that the ceremony of marriage, as apart from consummation, should 
be performed at a very early age, I do not think that it is desirable to fix a 
minimum age for marriage. The whole point is consummation and this is 
regulated by the law of the Age of Consent. In the latter case what ia 
required js a deterrent penalty which will be enforced. 

21. Legislation and social reform must go side by side in my opinion since 
no Government will be able to enforce a progressive law without equivalent 
social progress. I have pointed out that the prosecution in court of case* 
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of rape by a husband is almost unknown. This is an instance of what I 
have said, since there can be little doubt that such cases are not altogether 
infrequent in actual practice. 


Written Statement, dated the 11th September 1928, of Mr. M. B. 
KINKHADE, Additional Judicial Commissioner, Nagpur. 

1. The first Age of Consejit Bill by Mr. Malbari provoked a storm of 
opposition but thereafter the educated society never felt any throb about 
this question. For the masses, neither the old law nor the amendment of 
1925 has in any way made any impression on them. In my experience there 
has been no case of a girl below 13 or 14 coming before the Court on ground 
of sexual intercourse; while in the higher and more educated classes it is 
extremely rare to have sexual intercourse before that age. There is some 
reason to believe that in the deeper strata of society there is intercourse at 
times after the girl attains her 12th year, but the knowledge of law has not 
yet touched those strata nor has the power of law affected their social life. 
Hence there has been, so far as I know, no occasion for any manifestation of 
disapproval about the existing law. 

2. The Age of Consent may be advanced to 14 in the case Of connubial 
intercourse, and 16 in the case of non-mar ital intercourse. The reason for 
this advance is that medical opinion and the present consciousness of the 
people justify it. 

3. The law of 1925 was passed only three years ago. In my opinion that 
period is too small to justify the expression of any opinion, the more so, as 
the law has not yet ‘become sufficiently known to the general public. There 
is no reason to believe that crimes of seduction and rape are more frequqpt 
in Central Provinces or Berar than in other parts of India. 

4. Consummation, though not marriage, is, generally, aft^r the age of 
13, and, in my opinion, no steps are required Ho make thj law gf marital 
intercourse more drastic or effective than at present. 

5. The age of puberty is about twelve in Chhattisgarh and other districts 
of hot climate, fourteen generally in Berar tracts, w d fifteen in Bundei- 
khand tracts. It is a matter of common knowledge that cold climate delays 
puberty and hence the delay in Bundelkhand. The warm climate of Chhattis- 
garh and Nagpur Divisions in combination with agelong prurient instincts 
hastens the age of puberty as compared with the average age ti\ Berar. 
Puberty makes its first appearance earlier in town girls than, in the country 
side girls, 

6. Cohabitation is common immediately after the girl attains puberty, 
which event is rare before her 13th year. It is rare before that year or 
before she attains puberty, and no such cases have come to Court, because 
no one is interested in voluntarily exposing any breach of the law in this 
respect. 

7. Amongst ‘Brahmins, cohabitation with the Gnrtihadan ceremony com- 
mences immediately in the first fortnight after puberty owing to wide-spread 
religious feeling based on Shastric texts meaning that non-consummation 
would result in the destruction of a new soul awaiting birth. The practical 
reason, however, is the innate desire of the female society to see a new girl 
initiated into married life as soon as she attains puberty. There, the 
cohabitation begins immediately after puberty though the Garbhadana cere- 
mony is in modern days very often dispensed with or indefinitely postponed. 

8. I am not sufficiently acquainted with the details of the Gaono cere- 
monial. In the Maratha country, which is mine, Garbhadana according to 
the custom of the twice-born classes is performed within a fortnight after 
the first menstruation, because, elderly persons and especially female rela * 
tives and widows of the household, do not take water at the hands of the 
girls for culinary purposes until they are purified by this ceremony. Con- 
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summation generally follows the same night. Now the consummation ,in the 
educated classes is left to the choice of the pair, and the ceremony of 
Garbhndan is, at times, ignored and left sometimes to future convenient 
time; in some cases it is formally gone through during the last few days of 
the pregnancy to avoid public odium. Sometimes it becomes indefinitely 
postponed and is gone, through at the thread ceremony of the first son or the 
marriage of the first daughter because of the insistence of the priest who 
fiavs the Shastras do not recognise the married parents as fit to officiate at 
the sacrificial fire, t \mless the mother has been formally and officially initiated 
into wifehood by the ceremony. In many countries of the world and parti- 
cularly in Central Africa, the wife’s initiation into the marriage bed is 
regarded as a sacred and mysterious symbol which makes her a recognised 
representative of the Mother Principle of the Universe, and the Brahminical 
ceremony is a specimen of such universal ritual. In classes not coming in 
the twice-born category, consummation is an informal recognition by a 
petty festival without any religious ceremony or significance. 

9. Generally the attainment of puberty is not a sufficient indication of 
desirability to start cohabitation, but it is an indication of eligibility. It is 
difficult to fix any age in this case, just as, it is difficult to fix a minimum age 
for a hoy to be permitted to begin his studies. It is a matter that should be 
left entirely to the young pair and to the wisely regulated connivance of 
the parents and guardians. Young boys who are required to give up 
education before joining a college are very often required to go to distant 
provinces for service, and it is a greater safeguard to their future health 
and life that they should be accompanied by their young wives than that they 
should at an emotional age be left alone to fall a prey to the uncontrollable 
urge of youth and thus contract diseases which permanently impair their 
health and produce pernicious effects on that of the future progeny. Tt is 
both pathetic and disastrous that this aspect of the question which affects 
the poorer classes earning bread from the age of seventeen is ignored by the 
legislating leaders of society whose sons are generally in the education stage 
up to the age of 25 or even of 30. I do not think that this question should 
be considered only from the standpoint, of consummation; the point of need 
for companion skip also reqifcres anxious consideration. 

10., Generally, the age of intelligence and responsible consent would be 
thirteen, so far as chance of pregnancy or motherhood is realised, hut it is 
doubtful whether th£Ve is ever any realization of the weakening effects of 
early sexual contact. It is, however, necessary to point out that this in- 
difference to consequences is not due to younger or older age, but to the 
intense urge and craving for satisfaction as well as the incapacity to 
control 0 feelings when the sexes have the first experience and possibility of 
coming together. The deeper the strata, the more uncontrollable is the 
impulse. 

11. I have not come across any such cases, my personal experience as a 
criminal lawyer was comparatively less than my experience on the civil side. 

I am not able to recall to my mind any experience in any other capacity as 
such cases are ordinarily very few and far between. 

12. Experience of village life discloses that early consummation or mater- 
nity do not adversely affect female longevity or infantile survival. Healthy 
and happy old pairs are still found in villages in spite of almost infantile 
marriages. Cases of vigorous old intellects are found in the cities also in spite 
of early marriages. Economic pressure and the evils of solitary city life are 
the main causes of deterioration. 

fit 

13. The amendment of 1925 is scarcely ever talked about even in educated 
circles, and is probably totally unknown amongst the illiterates. 

14. Mothers of girls are averse because consummation generally reduces 
or makes less frequent the stay of the girls with the mother, they being 
supposed since then to be responsible ladies who must pass almost all their 
days thenceforth with the husband under the roof of the father-in-law. But 
they would not think of delaying consummation if the son-in-law stays with 
them as Ghar-Jawai. The mothers of boys are at times inclined to resent 



an early meeting of the pair not with any idea of ultimate physical break 
down, nut through a sense of jealousy that their sons would remain their 
children no longer, hut would pass early under the insidious domination of 
the young bride and her paternal relatives. Fathers of the sons would 
rather try to indue© the women to postpone the consummation by putting 
off the ceremony, if it can be helped, but would ordinarily not make it im- 
possible by taking proper steps to guard against # steal thy consmmnaticfh, 
although they would not desire to actively encourage it. 

15. In civil cases involving a •point of majority, 1 have seen doctors 
expressing their liability to error about age by two to fivt years in case of 
persons on the verge of majority. What I have known of criminal cases, as 
a judge, leads me to think thht medical evidence would he an absolutely 
unsafe and unreliable guide. The only proper guide is Birth Registration, 
but that shall have to he more formal and reliable in India before it could 
be made the basis of wholesale prosecution. I say this about girls on the 
boundary line of the legal age for cohabitations and not about those who are 
so patently below that line that even laymen would be able to give a correct 
opinion about their age. Uncertainty of getting reliable data for determin- 
ing the correct age would lead to perjury and forgery and unnecessary 
botheration due to frivolous and false prosecutions being started from purely 
malicious motives, or, greed of extorting money from a richly placed son- 
in-law r . 

16. The margin of error would be a constant factor w hether the statutory 
age be 13 or 14. 

17. I would separate the two categories and make the marital offence 
liable for very lenient treatment because (a) it is likely that the w r ife herself 
may frequently solicit, and may go wrong if denied, (h) the opportunities 
are not only numerous but almost forced on the pair and it is unnatural to 
punish for the inevitable consequences of the pair living together, (c) the 
immunity of married young males having connubial company from going 
astray and contracting horrible diseases should not b© overlooked, (d) as % 
result of the break up of the joint family system and the spirit of inde- 
pendence or W'il fulness which is making its ap]>earance to a very«large degree 
in young girls, their only choice of residence is w^th the parents or #vith the 
young husband and the latter is much more preferable. I further think that 
section 376 should stand as it is except that the age he rai£bd. Even two 
years’ maximum imprisonment for marital offence is bard and more than 
sufficiently educative, although it might he said that it prevents the husband 
to return to a non-maturer wife, unless as the result of the prosecution he 
wants permanently to discard her as the cause of all his present misfortune. 
This will cause an irreparable estrangement of feelings between the married 
couple and create hatred and even prove ruinous to their future life. If 
the principal object of the imprisonment is to minimise the chances of 
cohabitation being resumed before the wife attains the statutory age, I 
think that object will be gained by awarding even simple imprisonment for a 
period which may not exceed the difference between the wife's actual and 
statutory age, if the other facts proved in any particular case call for the 
imposition of the sentence of imprisonment in p reference to one of fine. 
Section 376A should either not be introduced or a senfence of deterrent fine 
will b© enough in the present state of society. 

18. In the case of marital offences, and even in the case of non-marital ones, 
there should be no cognizance except on the complaint of the girl aggrieved 
or of some person who would have been entitled to the guardianship of her 
person had she not been married. There should be no Police interference 
whatever, nor that of malevolent strangers, or else extortion and black- 
mailing will find great encouragement. These offences no doubt require 
stamping out, but the sanctity of the marriage tie and the happiness of the 
couple also are of paramount importance. Whether the rape be by the 
husband or by a stranger, the reputation of the girl and her family is 
blasted for ever by such public proceedings, the more so, if she is a consenting 
party. The pathos of the double punishment to the girl is entirely over- 



looked by legislators. I would suggest the formation of a Matrimonial Juris* 
diction Board of three persons in each district, which should in the first 
instance examine all such cases on complaint by the girl or her own relatives. 
It should have the power to compound a case and put the parties on terms, 
or alternatively to permit a formal prosecution. These proceedings must 
always be held in chambers and not be open to the public to attend. 

*19. I cannot suggest any safeguard against collusion. Those already exist- 
ing for improper prosecution or extortion , will be enough for these cases 
also. But it may be expedient to empower the Magistrate to enforce pay- 
ment into court b) the complainant other than the wife, of a sum sufficient 
to compensate the opposite party for the costs that may be awardable if the 
prosecution fails. 

20. I believe that the educated classes of modern times and even myself 
would prefer to raise the Age of Consent than to fix a minimum age for 
marriage. The responsibility for marriage was formerly shared with other 
relatives, but is now borne entirely by parents except in the rare cases of 

marriages of grown-up persons known as lN f%9T* in which the couple 
makes its own selection. It is undesirable that where the parents bring 
about the marriages they should be handicapped by outside legislation in 
their well-intentioned and bo7id fide endeavours to secure the welfare of 
their children. 

21. I would rely more on the progress of social reform than on State 
interference at the instance of men who would shirk the trouble of propa- 
ganda. 


Written Statement, dated the 10th September 1928, of the District 

Council, Bllaspur. 

Referring to your letter No. 42- A. C. C., dated 26th July 1928, regarding 
Age of Consent, I have the. honour to inform you that the subject was laid 
before tftb meeting of this Council held on 29th August 1928 for discussion. 
This Council supports the principle of the Bill. 

A copy of resolution of the Council is annexed for favour of your perusal. 


Written Statement of Mr. N. K. MOHGAONKAR, B.A., B.L., 
Additional District and Sessions Judge, Yeotmal. 

1. I am not aware of any. 

2. So far as the substitution of 16 for 14 in clause 5 of section 375, 
Indian Penal Code, is concerned, I think, the change would be desirable. 
An ordinary girl under 16 generally does not attain the stage of discretion 
so as to know the consequences of the heinous act which she r may be induced 
to enter into. 

(b) So far as the addition of the new section 376A and the omission of the 
corresponding clause from section 376. Indian Penal Code, are concerned, I 
don't think any alteration is necessary inasmuch as the amendment of the 
sections in 1925 had not had sufficient trial. 

3. There have been large number of rape cases in this District during the 
last year. I am told this has however nothing t-o do with the changes made 
in the Lawin 1925. Some of these cases were in the nature of boyish franks. 
I believe the raising of age to 14 and its further raising it to 16 may 
have some effect in checking such crimes hereafter. I don’t think it can be 
urged in all seriousness that these penal provisions would put an >nd to all 



crimes of this particular type. One cannot improve the morality of a people 
by the agency of the Police or the Magistrates. 

4. I don’t think the amendment of 1925 had any effect as mentioned in 

the question. I think propaganda by way of social reform would be more 
effective than such penal provisions. So far as th^ higher educated clashes 
are concerned the marriageable age has already gone up to 14 to IB and in 
some cases even above 18. Besides #the above propaganda I would suggest the 
following other remedies : — • 

(t) As far as possible granting of scholarships and prizes should be 
confined to unmarried students both in High Schools and colleges. 

(if) Amongst the backward classes a tax of Be. 1 or so should be collect- 
ed for every child marriage and this should be ear-marked for 
a fund out of which rewards ranging from Its. 5 to 10 for every 
grown-up marriage should be awarded. 

(iff) Grown-up unmarried girls from backward classes should be given 
better facilities for education in schools such as freeships, etc. 

(iv) Grown-up unmarried girls from backward classes should have a 
preferential claim for treatment in free wards in dispensaries 
for females. 

5. Girls attain puberty in this part of the country ordinarily at the age of 
13 or thereabout. I don’t think this differs in different castes. 

6. Cohabitation is not common in these provinces before puberty. It is 
common however soon after puberty. It is not common before the girl attains 
13 years. 

(b) T have not seeft any of such cases coming to court. 

7. Yes, early consummation marriage at puberty is due to religious in- 

junction. This injunction however is now followed more in its breach than 
in observance. The penalty for its breach is a certain Pray ascii it per- 
formance of which may cost a few rupees. % • 

8. Yes, Gaona or garbadhan is usually performed in these provinces. It 
coincides with the consummation of the marriage and is perfyrmed generally 
within about a month after the attainment of puberty 9 

9. No, attainment of puberty is not a sufficient indication of physical 
maturity. I think physical development of a girl may he considered to be 
enough to justify consummation at the age of 16 to 18. 

10. At the age of 16. • 

11. I had had no occasions to come across any such cases. • 

12. Yes, to some extent. 

13. Public opinion has been progressive in these matters amongst the 
educated classes but the amendment of the law in 1925 had nothing to do 
with it. 

14. Yes, mostly in backward classes and some ladies in most conservative 
families of higher classes too. This latter class how&ver is getting thinner 
and thinner every day. 

15. Yes, many a time. I would suggest the following steps to overcome 
these difficulties : — 

<?■* 

(a) A new column should be opened in Kotwar’s books where the name 
of the new girl born should be entered within a month after 
the entry relating to the birth is made. 

(5) Such hooks should always remain under lock and key in the custody 
of responsible village officers. 

(c) Such books should be deposited in the District Record room at the 
close of every year. 

16. No. Difference of age between 13 and 14 cannot usually be accurately 

determined. It is on this ground that I would oppose the addition of the 
new section 376 (A). * 



682 


17. Yes. Punishments as provided in the existing law are suitable. 

IB. A provision should be made in law that the offences within the marital 
state should be tried in camera at the discretion of the magistrate. 

19. Such cases \yould be extremely rare and thus no safeguards are 

necessary. c ^ 

20. (1) No. 

(2) Fixing the minimum age of marriage would be more in consonance 
with public opinioh in these provinces. 

21. 1 would rely more on the progress of the social reform by means of 
education and social propaganda than on the strengthening of the penal law. 


Written! Statement, dated the 22nd November 1928, of the Municipal 

Committee, Bilaspur. 

Copy of Replies to the questionnaire serially from Bar Association , Bilaspur . 

1. There is no satisfaction amongst the educated people. 

2. It is necessary to make an advance on the present law, t.e., the Age of 
Consent should be raised, 

3. The crimes of this nature described in this paragraph are frequent in 
this part of the Chhattisgarh Division owing to the general ignorance and 
illiteracy; and the amendment has not yet shown any decisive result towards 
minimising them. It is necessary to impart sex knowledge and necessary 
information for understanding the consequences of the sex consciousness as 
they will conduce to minimise the offences in question. 

, 4. It is not possible to give out any definite suggestion regarding the 
state of the public opinion upon the subject under discussion ; consensus of 
opinion seemed that the raising of age to 18 shall be effective in the pro- 
tection of the quarried girli from the effects of early cohabitation before 
proper p liberty. 

5. The results attain puberty when they are between 12 to 14 years of age 
but this standard is*, always subject to change owing to the effect of the 
climate and the surroundings. 

6. There are no cases of cohabitation before puberty, but there are cases 
of cohabitation soon after puberty and before the girl completes 13 years, but 
the casqp of this nature have not yet come to court. 

7. The practice, wherever it has come to existence, is not the outcome of 
any religious injunction. The origin can be traced only to social customs 
that are in vogue in different communities from long time. 

8. The Gaona or Garbhadan ceremony is usually perforemd in this part 
of the country. It usually precedes the consummation of marriage. It is 
generally performed after the attainment of puberty but not necessarily soon 
after it : for it may be partitioned to a future date after .the attainment 
of puberty, on purely personal considerations affecting the family concerned. 

9. The proper answer to this question can better be elicited from medi- 
cal authority and so it is not answered. 

10. The decision of this question was found to be divided. In an informal 
discussion on the subject, some were of opinion that 16 is the age and others 
were of opinion that 18 is the age when the girls can give the intelligent 
consent. 

11. The puses of this sort have come to court but it shall be possible only 
for the medical man to describe the injury and its future consequences, on 
the progeny and the health of the injured. 

12. Yes. 

13. There has been no appreciable development of public opinion or pro* 
grass on the point. 
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14. Women favour consummation after puberty as soon as possible. This 
is generally the case in orthodox families, 

15. Difficulties are often experienced in determining the age. The fact 

of birth is usually recorded in the Kotwar’s book in the village and such hooks 
and other records of age should be preserved and deposited in the Deputy 
Commissioner's Office for reference and it is expected # that this would mini- 
mise the difficulties already referred. • 

16. Medical men shall better able to give opinion on this point. Since 
they shall be able to give out as to wlmt preemptible changes occur in a girl 
along with the advance of age. 

17. Offences of the classes •should be separated. The maximum punish- 
ment for extra-marital offences should be separated. The maximum punish- 
ment for extra-marital offences should ordinarily be what it is now but for 
marital offences it should be a fine of Rs. 500. 

18. Regarding the procedure of marital offences, it was proposed that they 
should be compoundahle, bailnble and triable by the Magistrate, 1st class. 
There should be lighter punishment as that of fine. 

19. No. 

20 — -21. The opinion seemed divided regarding the penalization of either 
of the alternatives and the progress of the social reform and social propa- 
ganda should be more resorted to them the strengthening of the penal law 
for the attainment of the object in view. 


Written Statement, dated the 15th September 1928, of Me. C. S. 
FINDLAY, I.C.S., Judicial Commissioner, Central Provinces, 
Betul. 

1. I can only talk for my own Province in this matter. So far as 1 know, 

there is no general dissatisfaction with the law, as it stands at present, as 
to the Age of Consent. At the same time, thgre is a large find increasing 
body of educated opinion, which is in favour of an increase in #Se age. 1 
further do not believe that, unless any very abrupt chance is made, any 
such amendment would lead to general dissatisfaction or Ur any appreciable 
agitation. • 

2. I am in favour of advancing the ago in section 375 to 16 years of age 
for the simple reason that, on physiological and moral grounds, I believe it 
to be highly prejudicial for any child in India under 1.6 years of age to 
indulge in sexual intercourse. As regards the proposed new section 376- A, 
the same grounds would, in my opinion, justify the age of R> being adopted 
there ajso, but I fully realise that, under present conditions, such an abrupt 
step in the case of married children will he impracticable. 

3. Crimes of rape are fairly frequent in these Provinces, particularly in the 
more backward parts like Chhattisgarh. They are very largely confined to 
the most ignorant type of agricultural labourer and the like, and a large 
percentage of* these crimes occurs on the part of Oil a mars and aboriginal*. 
Few cases of improper seduction of girls for immoral purposes have come 
under my notice, but I am unable to be dogmatic with regard to this part of 
the question, fto far as I could gauge the situation, the amendment of 
the law in 1925 has made little or no difference in the way of preventing or 
reducing the cases of rape outside the marital state. It is even yet, how- 
ever, too early to gauge broadly the effects of the amendment of 1925, but 
there has been* an undoubted increase in the number of prosecutions since 
the amendment was effected. In a period of some 5 years before the amend 
ment there were 277 prosecutions and 145 convictions for the connected type 
of offence. In a period of some 2 years since the amendment there have 
been no less than 185 prosecutions and 115 convictions. 

4. For a British Officer the fourth question is one which it is difficult to 
answer dogmatically, but, so far as my experience goes, the amendment of 
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1925 raising the Age of Consent within the marital state is beginning 
to have some effect in all the three directions mentioned in the question. 

9. I am strongly of opinion that the mere attainment of puberty is no 
sufficient indication of the attainment of a degree of physical maturity suiffi- 

> cient to justify consummation of marriage. The question involved is really 
one for a medical man, but I should be surprised if all the best medical 
opinion would not bear* me out in my view that a period of at least two years 
should pass after the attainment of puberty before consummation of marriage 
should take place. « 

10. It does not* seem to me possible to give any precise reply to this 
question. An educated girl in India might well, even at 16, be competent 
to give an intelligent consent to cohabitation with a due realization of its 
consequences; as regards most of the people, however, the same could not be 
predicated. 

12. Again, this is a matter on which medical opinion would be particularly 
valuable, but, in my own experience, I have not the slightest hesitation in 
saying that early consummation and early maternity are very important 
factors in producing the high maternal and infantile mortality "which exists 
in India. The average child-mother, after the stress of child-bearing, has 
neither the energy, experience nor knowledge necessary to look after her 
own health or that of her child. 

13. So far as my experience goes, there has been some development of 
public opinion in these Provinces in favour of an extension of the Age of 
Consent, but such development is of a lamentably limited nature and is 
practically wholly confined to the more educated and forward classes. 

17. On a priori grounds it would, in my opinion, be desirable to lump 
marital amd extra-marital offences together, but, for reasons of policy, I 
believe any such step w T ould be undesirable and impracticable at the present 
moment. We have a great dead-weight of tradition, custom and prejudice 
to t g©t over in such a matter and, until there has been a great development 
in education and a great uprise in the social state of the people, I do not 
think it would be advisable to lump marital and extra-marital offences 
together for thVs purposes of the Penal Code. 

18. I *not see any necessity for the procedure in offences respectively 
within and without the marital state being differentiated. 

20. For my own pact, under present conditions, I do not think in these 
Provinces it would be desirable, even if feasible, to fix the minimum age of 
marriage by legislation. The motto frstina lentc seems to me to lay down 
the best principle to be followed in this connection, and I ivould prefer for 
the presept to progress by gradually raising the age in sections 375 and 376. 

21. I look oncthe two methods outlined in this question as not necessarily 
being exclusive one of the other; they are rather supplementary. I regard 
the progress of sexual reform as the more weighty factor in the matter, hut, 
at the same time, by gradually raising the age in the sections referred to, we 
are helping; to arrive at the desired end. 


Written Statement, dated the 21st August 1928, erf BJLLAJI YINAYAK 
RAO BUTI, Ranker and Landlord, Sltabuldi, Nagpur. 

1. No dissatisfaction with the state of law. 

2, (1) I am inclined to think that the present Age of Consent should be 
retained* The society has come to realize that the consummation of mar- 
riages of girls and boys should be brought about when their physique is 
properly developed and child marriages are discouraged as far as possible, 
when the physical condition of the girl or the boy is not such as to admit of 
the consummation of marriage even if the prescribed age is reached, the 
parents or the relations whoever they may be, would not permit intercourse 
until the couple is in a fit state of health. I am of opinion that there should 
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be n# legal restriction to the cohabitation by husband with his wile if the 
present conditions are fulfilled. I belong to that class of people who are 
disposed to regard marriage as one of the sacred institutions not to be made 
the subject of penal legislation. As society advances and people coine in 
contact with other races they are naturally led to improve their own eondi* 
tion by making some social advance. Even if any legislation is under ^ikeu 
it is likely to remain a dead letter. • 

3. There are cases of aeductiogt or rape in my part of the country but not 
frequent. The amendment of the law in 1925 had no e%ct either way. The 
time that has elapsed since the amendment was not sufficient to make the 
change (in whatever direction it might be) appreciable in order to enable me 
to give a definite opinion on the subject. 

4. The change in the Age of Consent within the marital state as brought 

out by amendment of law in 1925 was not universally appreciated. There 
might have been eases (although not brought to light) where the law was 
infringed. It is not the change in the law that is likely to protect the 
married girls from cohabitation before the prescribed age limit is reached. 
The society as at present constituted is prone to think that the child marriage 
should be discouraged and many people would not even care to observe the 
age limit as laid down in section 375, Indian Penal Code, in regard to the 
cohabitation in the marital state if the physical condition of the girl and 
the boy is no obstacle to the consummation of marriage after puberty. In 
some cases marriages were postponed but not because the age limit as given 
in the aforesaid section of the Penal Code was respected or marriages of 
girls had to he protected from cohabitation hut because no suitable match 
had been found or the circumstances of the family did not permit excuses 
being incurred. • 

5. The usual age at which girls attain puberty in my part of the country 

is 14 years. As tar as I know this does not differ in different castes, com- 
munities or classes of society. * 

6. Cohabitation is common in rny part of the country soon after puberty 

and i suspect in some cases even before the completion of 1^ years. I have 
not' heard of any such cases being put up in %ourt. # 0 

7. I do not attribute the practice of early consummation of marriage at 

puberty to religious injunction. • 

8. Garbhadan ceremony is performed in my parf of the country and it 
coincides with the consummation of marriage. It is performed 16 or 17 
days alter the attainment of puberty if there are no impediments in its 
performance. 

9. I do not subscribe to the proposition that the attainmnent Of puberty 
is a sufficient indication of physical maturity to justify Consummation of 
marriage. In the society in which 1 live 14 years is the proper age-limit for 
consummation of marriage even if puberty is attained earlier. 

10. The girl is in my opinion competent to give an intelligent consent to 
cohabitation at 14. 

11. I have not come across any case contemplated in this question. 

• • 

12. I consider early consummation and early maternity responsible for 
infantile mortality. By this I mean consummation of marriage before the 
age of 14. 

13. Parsons who have got reformed ideas think that the Age of Consent in 
marital cases should be 16 years in the case of a girl and 20 years in that of a 
boy— so also in extra-marital cases. Persons who belong to the orthodox class 
of Hindus, maintain that the present age limit 14 and 18 respectively is 
quite sufficient. 

14% If consummation at 14 years is considered early then woman in my 
part of the country may be considered to be in favour of this consummation 
for their children. 

15. Difficulties are experienced in determining the age of girls in con- 
nection with offences under sections 375 and 376, Indian Penal Code. In 



order to minium© these difficulties I would suggest that the record of berths 
as maintained by the Municipal Committees in urban areas and that 
maintained by the Police in rural areas should be accurate and 
well preserved for a period of at least 20 years and the father 
or the child born should be compelled to make a report in writing with regard 
to the birth of a child Vtyich should be carefully kept in the office along with 
the (mice register. The Medical Certificate of age which is only a guess 
work should not he accepted unless it is corroborated by the aforesaid record. 

16. Unless the records as stated in answer to question No. 15 are properly 
maintained the raising of the Age of Consent to more than 14 years would 
not remove or minimise the difficulty in determining the age. 

17. I would separate as at present extra-marital and marital offences into 
different offences. T would allow the punishment now prescribed by the 
Criminal Procedure Code Schedule of extra -marital offences to remain as it 
is and that for marital offence should be reduced to one year or with fine 
or both. 

18. 1 would allow the present procedure to remain intact. 

19. I can suggest no safeguards beyond those existing at present. 

20. I do not think that penal legislation fixing a higher Age of Consent 
is likely to be more effective. 

21. As already stated above I am of opinion, it is better, that society 
should be educated by social propaganda to secure the object in view than to 
bring about any reform by penal legislation. 


Written Statement, dated the 12th August 1928, of Rao Bahadur 
R. Y, MAHAJANI, President, Bar Association, Akola. 

V 0 

1. There is some dissatisfaction felt with the state of the law as to the age 

of consent as captained in section 375, Indian Penal Code, in so far as the 

age of consult outride the lmnftal state is concerned. People generally feel 
the necessity of protecting girls below 16 against outrages from strangers. 
They are not however anxious to raise the age of consent in the case of a 
1 rifr. ' c 

2. 1 am in favour of raising the age of consent outside the marital state 

up to the age of 16, in view of the immature understanding of girls in 

India and in view of instances of outrages against the girls below 16 of 

which one r hears constantly. I am not however in favour of extending the 
present age of cop sent in the case of a wife for the following reasons; — 

( i ) The raising of the age of consent to 14 shortly after the recent 

amendment, is not necessary. 

(it) The medical works on Anatomy as well as Legal Jurisprudence 
show a sure naked eye test for determining as to whether a 

girl has passed her 13th year or not. But the test for deter- 

mining as to. whether she has passed her 14th yean as afforded 
by the' above authorities is not so reliable. The recent test 
afforded with the help °f the X-rays apparatus though reliable, 
is a very complicated one. 

,ni) The entries as regards birth from the vital statistical Registers, 
are often unsatisfactory and even though they may be properly 
maintained, they do not afford an undisputed proof in view of 
the fact that the name which is given to a child subsequently 
does not appear there. 

Civ) There is also no system of having a horoscope prepared at the 
birth of every child so as to afford an undisputable proof of 
age in case a dispute arises afterwards, 

/ v\ As marriages are never settled after ascertaining the age of a 
girl correctly, the proposed amendment may gnre a handle to 
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the dissatisfied relations of the girl who are anxious to get ft 
divorce from the husband, to harass the latter by trying to 
bring a charge against him under the section as amended iiw 
order to extort a divorce from him. • 

crM The public opinion is not yet sufficiently Voused to reeogniscf the 
immediate necessity of deferring the consummation of marriage 
to a reasonable period in the interests of the health of the girl 
herself as well as the future progeny. # 

(vii) The prevailing idea of a Shastraic injunction to have the con- 
summation of marriage performed shortly after a girl attains 
puberty (which usually takes place according to Indian Medical 
Experts between 12 and 14) is also likely to make the proposed 
amendment, unpopular. 

3. The crimes of seduction or rape are frequent in this part of the 
country. As 1 learn from my friend in the Police Department, the recent 
change has hardly had any effect of reducing cases of rape outside the 
marital state or the improper seduction of girls for immoral purposes. I 
don’t think 1 can suggest any measure to make the law effective beyond 
one suggested in reply to question No. 15. 

4. The recent amendment has hardly been in operation for a sufficiently 

long period to enable one to draw any definite conclusions on any of the 
throe points suggested in this question. 1 am strongly in favour of extend- 
ing the social Keform propaganda from the child welfare centres, whose 
number is increasing, to bring about the desired reform. * 

5 . 1 have already said above that girls in India attain puberty between 

12 and 14. The ages do vary with the associations in which the girls are 
brought up. # 

(>, Generally cohabitation in our part of the country takes place soon 
after puberty. In some of the higher castes, the age of marriage itself has 
passed the stage of puberty. With this exception the ag^ of coijjiiiiiunation 
is generally simultaneous with flic age of puberty. In some cases where 
there is a disparity of age between the husband and viife, cohabitation 
sometimes takes place before puberty even. Similarly cohabitation does 
take place before 13 where puberty also takes place before 13, But such 
cases never come to courts. 

7. Yes, I have already said above that the evil practice is due to the 

Slnistraic injunction against postponing consummation of marriage long 
after puberty, # 

8. To my knowledge, this ceremony takes place only among the higher 
castes, 

9. I do think that the attainment of puberty is hardly an indication of 
physical maturity to justify a consummation of marriage. In my opinion 
the consummation should not take place before 16. 

10. I think, an Indian girl’s age of consent should be fairly taken at 16. 

11. Being not a medical man myself, 1 am unable to reply this question 
fully though I have come across several instances of girls having fallen prey 
to this vicious practice. 

.* 12, Yes, I do though I cannot describe the evil effects in sufficiently 
strong words as I am not a medical man. 

13. There is hardly any improvement in public opinion in this respect 
since the .year 1925. Whatever improvement has taken place in this respect, 
is due to the general spread of education as well as the social propaganda 
referred to above. 

14. The prevailing idea amongst woman (except in the case of reformed 
families referred to above) has been that the consummation should take place 
soon after a girl attains puberty. 

15. I have referred to the difficulties in this respect in my reply to 
^question No. 2. I would suggest that vaccination registers should be main- 
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tained and preserved so as to show the exact birth date of a child vaccinated 
besides its full name. 

* 16. No, the difficulty would on the contrary be increased in view of my 

replj! * n Paragraph 2*(v) # 

37. I hare to suggest no amendment in this respect beyond the extension 
of the age of consent for extra-marital cases* to 16. 

18, I would suggest that in ease the proposed change as suggested in 
the new section 370, is accepted, the trial court should be as at present, 
viz., the court of Session, Chief Presidency Magistrate or District Magis- 
trate. My reasons for sticking to the present practice are the same that 
led the legislature in the year 1925, to adopt the same. 

19. 1 am strongly against allowing the Police to deal with the cases of 
rape in the marital state. Under these circumstances, 1 would even tole- 
rate the evils of improper prosecution or extortion as well as collusion to 
protect the offender which are sure to follow if the amendment suggested 
to deal with the cases in the marital state were to become law. A remedy 
would to name extent be afforded for the eradication of these evils, by 
having the trials in such cases only in the Court of Session with the help of 
a Jury. 

20. Raising of the marriageable age of girls would certainly be an 
effetcive remedy for avoiding the evil in a marital state. But the Public 
opinion ns a whole on the former question being yet extremely backward, 
a Bill to raise the marriageable age of girls to 14 would hardly be popular in 
the present state of things. Under these circumstances one ought to rely 
upon the extension of the propaganda of Social Reform and the penal 
legislation to carry out the desired reform. 1 have however already ex- 
pressed my opinion that recourse to propaganda is necessary to raise 
PulTiic opinion in favour of this essential reform. After the Public opinion 
is thus raised in favour of this reform, it would be easier to secure the 
Public opinion In favour of ijenal legislation also with respect to either of 
the two easting Veils. In the mean time, we must be content with the 
spread of education and of the propaganda for the carrying out of these 
reforms/ Penal legislation especially which is far in advance of the prevail- 
ing Public opinion can c hardly prove a panacea for the carrying out of the 
Reforms however essential. 

21, 1 have already expressed my opinion above as being favourable to 
secure the progress of social reform by education and social propaganda 
mainly and not by strengthening the penal law. 


Written Statement* dated the 13th August 1928, of Rai Bahadur 
Pandit RADHA RAMAN, M*A., Dew&n and Yice-Ptosldeat, Coun- 
cil of Regency, N^rsingarh State. 

1. I have been living in the Narsingarh State, Central India, for the last 
three years, having been appointed its Dew&n in September 1925, I am not 
aware of any dissatisfaction with the state of the law as it stands at present 
with regard to the age of consent, 

2. I am of opinion that the law so far as it relates to the offence of rape 
by a husband and on hia own wife does not require any change; but with 
regard to the offence of rape by a person other than the husband the age of 
the woman might with advantage be raised to 16 years instead of 14 years. 
As I will shbw in my answers to some of the other questions I am inclined 
to think that the raising of the age of the woman in oase of an offence 
by the husband will not prove more effective m a safeguard* while in the 
case of the offence if committed by a stranger the raising of the age w»H be 
more consonant with public opinion and with the desire of sods) — * — ~ 
which isevincing itself in many quarters. 



3 The crimes of seduction or rape are not frequent in iny part of the 
country. I am not aware that the amendment of the law made in 1925 
raising the age of consent to 14 years has succeeded in preventing cr rtduc- * 
ing cases of rape outside the marital state, probajdf it has not. It is 
more likely that it has had a certain measure of* success in reducing the 
cases of improper seduction of girls for immoral purposes. It is with this 
view that I propose a further raising of the age of girls £rom 14 to 16 years 
relating to the offence when committed outside the manta! state. 

4. I am inclined to think that the amendment of the law raising the age 
of consent within the marital state to 13 years has not by itself been so 
effective in the three respects mentioned in this question as the general but 
gradual change in public opinion and the desire for social reform which 
are manifesting themselves among the more educated and the higher classes. 

It is not easy to recommend any specific legislative measure calculated 
to make the amendment more effective. In fact- none occurs to me. For 
the great difficulty in case of offences committed within the marital state 
is this, who is to prosecute, who is to give information to the Police 
or the Magistrate and who is to give evidence for the prosecution. Almost 
every person interested in the girl or related to the family would be most 
anxious to push up the matter and to protect the offender. The honour and 
modesty of a girl, as well as the honour of a family being involved the 
sympathy of the people would be on the side of the family and not against 
it for the enforcement of the law-. 

I would accordingly leave the matter to propaganda and social reform 
and education in order to attain the desired object. • 

5. So far as 1 kjiow girls generally attain puberty at the age of 13 or 
say, between the ages of 12 and 13. In more rare cases they attain puberty 
between 13 and 14. The age probably differs in different castes and com- 
munities, girls of the lower and labouring classes are supposed to Attain 
puberty somewhat earlier than those of the higher and more refined classes. 

6. ’ (3) So farr as I know cohabitation is notlconmion in^any class in my 
part of the country before puberty. 

(2) But it is common soon after puberty in almost all classes. 

(3) It must be very rare before the girl complete# 13 years. The whole 
thing depends on the customs prevailing in the class. As a general rule 
among all Hindus with the one exception of Rajputs, consummation does 
not take place at the time of the marriage, nor immediately after the 
marriage. The girl stops for a fev? days only at the house of her .husband 
after the marriage and then is allowed to go back to her parents without the 
marriage having been consummated. Consummation takes place as a rule 
when she visits the house of her husband for the second time after the 
marriage. And this generally takes place within the same year or during 
the 3rd or 5th year after the marriage. If a girl has been married very 
young and happens to go to the house of her husband for the second time 
before she has attained puberty, or before completing 13 years of age it is 
possible that* consummation might take place irt*especjive of age and 
puberty. 

I am not aware that any such cases come to court. 

7. I think the practice of consummation of marriage at the first appear* 
aace of puberty is due to some religious injunction but there is no injunction, 
so far as I know, for consummation before puberty. But the practice of 
consummation at puberty is observed in a few classes of the Brahmins of 
Southern India and not among the other classes. But I am inclined to 
think that it is now loosing ground and is supposed to be more honoured in 
the breach than in the observance. 

8. Gaona and Garbhadan are two different things. Gaona or Puragaman 
means the second visit of the bride to the house of her husband, while 
Jarbhndan connotes consummation for the purpose of conception. Gaona is 
otmmm in my part of the country, and is generally anterior to the corn* 
summation of marriage. It generally takes place after puberty hut there 
is no rule or time limit as to how soon after puberty. 
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9. This is a question for a medical man to answer strictly speaking. I 
give my view after consulting the Narsingarh State Surgeon with whom I 
♦ entirely agree. Puberty is not a sufficient indication of physical maturity 
to justify consummation of marriage. It only shows that the girl is capable 
of ionceil ing but it dots not show that she is physically fit for consummation 
or motherhood. It is generally after three or four years after puberty that 
a girl’s physical development should be regarded as sufficient for consumma- 
tion without risk of injury to her own health and that of her children. 

30. Sixteen years. 

11. Some cases have come under my observation of girls who happened 
to become mothers at an early age, though after attainment of puberty, 
whose further development was thereby stunted and whose general health 
was permanently impaired. Their children too were by no means healthy 
and vigorous. I cannot give further details as to age and nature of injury. 

32. I consider early consummation and early maternity responsible for 
high maternal and infantile mortality to a certain extent. There is a 
medical as well as an economic aspect of this question. Early maternity 
frequently results in multiplicity of children at an early age and if the 
parents are not in n position to earn sufficient money, and in early age 
they generally are not, the consequence is that the necessities of life are. 
wanting, the standard of life falls very low and the rate of mortality is high. 
All this goes against the intellectual and physical progress of the people. 

18. There has been a further development of public opinion in my part of 
the country in favour of raising the minimum age for the marriage of both 
girls amf boys but this is apparently not due to the amendment of the 
law in 1925. It has no direct connection whatever with* the question of the 
age? of consent in extra-marital cases as stated in my answer to question 4, 
the development is confined to the educated and the higher classes only 

34. Uneducated women of a conservative temperament are anxious to 
become grand mothers and t<^ have grandchildren on whom to lavish their 
affection. v$uch froinen generally favour early consummation of marriage 
of their children. 

, * 

15 — 16. Not answered, 

17. 1 would retain the law as it is in these respects. 

18. The only additional difference in procedure which I would propose 
is that offences committed within the marital state should be tried in camera. 

39, N5t answered. 

20. I am strongly of opinion that legislation fixing the minimum age of 
warring* would be more effective. I dare say that this course would be 
more in consonance with public opinion in my part of the country. 

21. Please see my answer to question No. 2. Subject to the view therein 
expressed 1 would prefer to rely on the progress of social reform by means 
of education and social propaganda. 


Written Statement of Lady YESHWADABAI JOSHI, Amraoti Camp. 

1. There is a great dissatisfaction regarding the state of law as to the age 
of consent contained in sections 375, 376, Indian Penal Code. Majority of 
women have no idea of the existing legislation, but feel the necessity of 
moving into the matter and raise the age of consent. There is unfortunately 
no open dissatisfaction exhibited by the women as there is no central body 
which can ventilate their grievances and their views on this matter. But 
the women-fdik in particular who are the best judges of the effects of such 
legislation will thoroughly approve of the idea of raising the age of consent 
which will afford protection to married as well as to unmarried women. 

. 8. The chief reason why an advance on the present law is necessary is 
that there is an appreciable degeneration in the new generation. Hie 
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childre^i of young mothers are unhealthy and the young mothers suffer in 
health owing to early delivery. Also the young women in India requires 
special protection which the law alone can ensure. 

3. I am unable to state anything on this question. 

4. The best way of protecting the married girls i>* by putting off the 
marriage beyond 17, i.e., after she attains her 18th*y#ar, and this alone will 
be an effective measure. 

5. The girls in our part of th? country attain puberty at the age of 14 
to 15 and this holds good in all classes and communities. 

6. The general custom is that cohabitation takes place after the girls 
attain puberty and is not dependant on the question whether the girl cciu- 
pletes her 13th year or not. 

7. There is no religious injunction for the practice stated in query 7 
except that there is a custom grown according to which consummation of 
marriage takes place after puberty. The only penalty is that if the girl 
attains puberty before marriage then some gifts to the goddess at the marriage 
time are to be made. 

8. The Garbhadan ceremony is performed here. It coincides with the 

consummation of marriage. It is performed within 10 days of attainment 
of puberty. 

9. The proper age for marriage should be 18, and attainment of puberty 
is no indication to justify consummation of marriage. 

10. The age required in question No. 10 is 25 and not less than that 
under any circumstances. 

11. One often comes across young girls of 14 with a child, pale and 

morose and the health of the mother completely shattered. Statistics should 
he prepared by competent medical authorities which will at once show tho 
enormity of the grave problem of maternal and infantile mortality. # 

12. “ Yes.” The answer is given above. 

13. There is no further development of public opinion on tlys point since 

the afnendment of 1925 which is not fully not-ianl and the* consequences of 
which on the question of consent is not even appreciated by ik majority of 
practising lawyers and the intelligentsia. • 

14. No. The willingness they show for marriage i#due to the fact that 
birth of a son is essential for religious matters. 

15. I a m not in a position to answer this question. 

16. Same as above. 

17. There should be heavier punishment for extra-marital offences than 

for marital ones. * 

IS. I am not in a position to answer this query. 

19. Same as above. 

20. The effective way is to fix a minimum age of marriage rather than 
fixing a higher age of consent. The public w ill approve a minimum age of 
marriage to hoaxed rather than the raising of the agq of consent:. 

21. It is absolutely essential to legislate on this matter. The so-called 
public opinion on this matter will take years before it will have any effect 
and the social evil at present existing should be eradicated at once through 
legislation. The changes sought to be introduced by the new amendment 
wifi encounter very little opposition from the public. 


Written Statement, dated the 29th August 1928, of Mr. K. G. 

TAMHAN, Nagpur. 

2. For the last ten years public opinion with regard to marriage at girls 
has undergone remarkable change. Girls are now hardly married Wore 
the nge of 13, which is the age of consent under the existing law. What 



the law seeks to do is thus accomplished by the gradual advance ofaocial 
views Thus there seems no necessity to change the present law of the age 
of consent. 

4. Poverty, education, the system of Hindu (exorbitant Dowry) and 
various other causes^ have contributed to the postponement of marriage of 
girb even after the peripd of puberty. This change is not in my opinion 
due to the amendment in the law of age of consent. 

5. The age of girls at w hich they attain puberty in this part of the country 
varies from 13 to lb years, among well-to-do classes. 12 is the age of puberty 
on very rare cases. Sickly and ill-fed girls attain puberty late. 

6. I am not aw r are of cohabitation before Vuberty, 

(2) Cohabitation after puberty is common because it is enjoined by the 
Hindu Shastras. I have not heard of any such case coming to court. 

7. Religious injunction forbids consummation before puberty. The offen- 
der incurs the sin of Brahmahatya (Killing a Brahman). Consummation at 
puberty is sanctioned by the writers of Smriti, such as Manu, Yadvyavalkya, 
Parasar. They prescribe heavy penalty for breach of this injunction. 

8. Yes. Garbhadhan is performed after the attainment of puberty and 
never anterior to it. It is performed within sixteen days from the first 
appearance of menses. 

9. Yes. The commentator Vidvyaneshwar, on Yadvya Valkya Smriti 
explains the wwd Ritu as the time indicating the fit condition of conception. 

12. Consummation after puberty is not in my opinion responsible fo£ 
maternal or infantile mortality, nor is the physical or intellectual deteriora- 
tion due to this, lutemperance, over indulgence, etc., are on the other 
hand at ihe root. 

14. Women do not generally like long postponement of consummation 
after puberty. 

*17. Marital and extra-marital offences should be classed separately. The 
latter should be treated as a more heinous offence than the former. Punish- 
ment for marital offence should not go beyond fine. 

21. Of ’'die twft alternatives, I would prefer the latter. Inspiration from 
within, i» always more powerful than fear of law. 


Written Statement, dated the 23rd August 1928, of the District 

Council, B&lagh&t. 

With reference to your letter No. 42-A. C. C., dated 26th July 1928, 
I have the honour to inform you that the matter was placed before the 
meeting of this Council held on 19th August 1928 and it was resolved by 
majority that the age of consent need not be raised and should be kept at 
13 and 14 as at present. A copy of the resolution is herewith attached for 
information. 

Resolution . — Resolved by majority that the age of consent need not be 
raised and should be kept at 13 and 14 as it is at present. Messrs. Faixul 
Hasan, Kanhaiya Lai and Ardeshar Mehta and Chairman being of opinion 
that if should be raised to 14 and 16. 


Written Statement, dated the 11th August 1928, of Mr. R, J. AJflAB - 
BEXAR, E. A, LL.B., Officiating District and Sessions Judge, 
Hoshangabad. 

I, The age at which the menstrual function becomes established varies, 
greatly with the individual and climate. The following table of ages, aft 
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first jnenstru&tioa in years is given from Lyon’s Medical Jurisprudence, 7th 
edition, page 267. 


Eaoe. 

10 to 12 
years. 

12 to 13 
years. 

13 to U 
years. ! 

14 to 15 
years 

» 

15 to 16 
years, 

16 to 18 
years. * 


Per cent. 

, 1 ■ i 

Per cent. 

• 


* * 

Per cent* 

Per cent. 

M 

Per cant. 

European a . 

88 

13*4 

234 


16*7 

160 

Indians 

!' 12*4* 

364 

29 8 

13 9 

4*5 

2 8 


It is said that the earlier menstruation in hot climates seems partly due to 
the shorter duration of life, with its consequent earlier maturity, and partly 
to social differences, whereby in the tropics, children early gain precocious 
knowledge of sexual matters. 

2, It is true that menstruation is not a sign of bodily maturity. But 
commencement of fertility is, as a rule, indicated by the commencement of 
menstruation. The Indian knows that a girl in this country may become 
a mother while she is still a baby in intellect and self-control, knows tjiat 
while still a child her passions wake, knows that he can not keep her igno- 
rant and knows that he cannot at that age trust to her principles. The 
climatic and physiological conditions are to a certain extent responsible for 
the general rule in this country for the parents to choose at their discretion, 
not hers, for she is incompetent to choose, and to celebrate the marriage 
shortly before the age nt which passions wake. That was how indiscretion 
on the part of girls was prevented. It need scarcely be said that indiscre- 
tion in such matters might often mean calamity and ruin. The institution, 
of course, has its inherent defects, but it is very improbable that early 
marriage should have been in vogue if society in ancient India did not 
hud itself more or less compelled to adopt the institution.^ The stability 
of society probably depended upon it. t 

3. It is certainly desirable to make an advance on the present law, to 
extend the age of consent in marital and extra-marital cases and to fix a 
minimum age for marriage. Society in India is changing and this is a 
transitional period. But it is chiefly in a very small section that rapid 
changes have been taking place. Tt is impossible to ignore the climatic and 
physiological facto*** and the existing social condition 6* The matter deeply 
affects more than 300 millions of people who have certain rooted, notions. 
The law may be amended but such notions do not easily, change in any 
country. It would bo long before people began to appreciate, if the law 
were amended, why the amendment was considered desirable and how it was 
beneficial and likely to effect general improvement. 

4. A child wife of 18 will talk of her experiences to girls younger than 
herself and a boy husband of 17 or 18 will talk about those matters to hoys 
younger than himself. How then is a mother’s care to foster ignorance ? 
What is necessary is to create an invisible but an unbreakable wall of strin- 
gent etiquettes. While nothing can be done as regards climatic or physiolo- 
gical factors, change in social conditions may be brought about. It te "inevi- 
table, however, that the process will be very slow. 

5. In so far as the existing machinery (oi the Police and Criminal Courts) 
can be of use, the utmost that could be done was, I think, done by the 
amendment of the year 1925. That machinery will be quite unsuitable to 
^ which are contemplated with reference to the extension of the age 
of consent and the fixing of the minimum age of marriage. The penal law 
should be strengthened regarding such cases. But the offences should be 
punishable with fine not exceeding Rs. 500. The Municipal and Local Self- 
Government Acts should be amended. Power should be given to Munici- 
palities, District Councils, Local Boards and similar bodies (including Village 
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Panchayats) to enable them to direct the different castes and communities to 
elect panchayats lor dealing with such matters. The panchayats shouM be 
empowered to impose fines. Exceptions might be made as regards some 
castes or communities for some time, While such measures will strengthen 
the criminal law without making it unnecessarily drastic, they will have an 
educative effect on a w very large number of persons and will be operative 
as systematic propaganda* It will be very unreasonable to expect imme- 
diate results. Indeed it is almost impossible to effect social changes within 
a short period. 

6. As regards cases of rape which come up before courts I have only to 
say that they are often of helpless girls below 12 or 13. It is improbable 
that statistical information for the short period of 2 years after the amend- 
ment of the year 1925 will serve any useful purpose. Real and healthy 
changes will come only slowly. 


Written Statement, dated the 18th August 1928, of Mr* M* B> REGE, 
B*A., LL.B., Member of the Bar Association, Khandwa* 

As desired by you, I submit herewith an opinion on the age of consent. 
The matter however involves technical questions which can be answered 
only by a medical man or by one who has given a very close attention to the 
problem. I have given a general opinion from the layman’s point of view, 
in reference to the present conditions of Indian Society. Mv casual enquiries 
show that, so far as marital relations are concerned, it is only a negligible 
minority 'yi non-Hindus that marry females before the age of 14. 

2. Cases of rape as defined in section 375, Indian Penal Code, are, in 
this province confined to the lower strata of society, where the average 
standard of intelligence is low and the opinion of the intelligentsia certainly 
is trial the present law regarding the age at which the woman could give 
consent to the carnal act, is not satisfactory ; and that the age of consent 
in eases of intercourse outside the marital state must be raised. Girls in 
this part trf* the r: run try attain puberty between the ages of 14 and 16, and 
it is only in exceptional cases of precocity or infirmity that there is a varia- 
tion. 

3. Tn general, except in the advanced and educated classes, marriages 
lake place before puberty and therefore it will suffice if the age of consent 
in the marital state is made coincident with the attainment of puberty. As 
ft limit, if an ago limit is thought proper in such cases, I should be in favour 
of 14 as the age. In cases outside the marital state however, it is necessary 
to see if the consenting party has a clear idea of the nature of the act and 
its consequences and this in any case is not possible before the age of 10. 
I would even go further and sav that the minimum age in such cases for 
consent to take the act out of the pale of crime, should be fixed at 18, 
which is generally considered to he an age at which a person has sufficient 
maturity of understanding. In India where such an act renders the voman 
liable to heavy social penalties, and makes her an outcast socially, it is 
desirable that the law should be equally stringent. 

4. Me III. My experience in the legal profession shows that the 
crime is not more frequent her© under normal conditions than in otter 
parts of the country; and it is more or less confined to the lower strata of 
society, ft is too premature to decide whether the amendment of 1925 has 
had any effect on preventing such crimes. 

5. Me IV, It is too premature to see the effect. Society is 
steadily progressing with the times, and public opinion is a great facto* 1 
towards such protection irrespective of legislation. 

Me V. Vide ^ my remarks in paragraph (2) above, mv enquiries 
show that the age does not vary appreciably in different castes or communi- 
ties/' 
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7. Be VI. (1) Very rare and confined to the lower strata and to 
women leading an immoral life. 

(2) Generally in all except the educ ated classes. # 

(3) This depends on the age at which the girl attains puberty; and to 

factors in (1) above. , * * 

There is hardly any case in the marital state that comes to Court. This 
is perhaps because in the present conditions of Indian Society, the families 
of the husband and wife are so closely tied by the protferbial eastern senti- 
ment that both parties try to keep such matters away from the public. The 
woman again has, even in th0 so-called educated class, a comparatively subor- 
dinate position, and as her interests even to the extent of her daily main- 
tenance are inextricably woven with those of her husband, there is hardly 
any cases of self-assertion at an early age. 

8. Be VII, It is mostly time honoured custom. It is perhaps 
in the most orthodox families that it has a colour of religion. I have not 
been able to lay my huger on any Shastric authority; but there is a belief 
that the husband should, within sixteen days of the attainment of puberty 
by his wife, give her his bed. 

9. Be VIII. Yes. The ceremony is generally performed. It coin- 
cides with consummation, and is generally performed soon after the first 
menses. 

10. Be IX. This is more or less a question for a medical man. 
My opinion as a layman is that the attainment of puberty is only one indi- 
cation of advance towards maturity; and that physical development would 
vary with circumstances. I would have an interval of at least r* year be- 
tween the attainment of puberty and consummation. 

11. Be X. Vide my remarks in paragraph (2). 

12. Be XI. No. 

13. Be XII. it is only one of the reasons. If we look to the 

facts of the last four generations, and even in jre , we are foffed to the con- 

clusion that it is not early marriage or consummation ahfhe fluff is respon- 
sible for the present alarming rate of maternal and infantile mortality. I 
would ascribe it more to the present economic eonditjpns which have sapped 
the vitality of Indians. The average Indian has not enough for his bare 
needs, and in bis present surroundings, lie can ill afford to give his depend- 
ants even the bare necessities of life. Hence there is the physical and mental 
degeneration. We have however to adapt ourselves to the conditions and 

eliminate all factors as far as possible; and in this view, early marriage and 

consummation may be regarded (the present economic conditions being un- 
avoidable) as in part responsible for the infant and maternal mortality; and 
measures may be taken to avoid these. 

14. Me XIII. There is a steady progress, and therefore the effect 
of the amendment cannot be clearly ascertained. Vide paragraph 5 above. 

15. Be XJV. Except in families having advanced social views, 
women do favour early consummation, owing to the time-old traditions, and 
ignorance of the effects on the physical health of the girl in the present 
economic conditions. 

. 10. Be XV. The raising of the. age limit would be the layman’s 

solution. In the present state of the law various difficulties are experienced 
in arriving at the finding as to the age of the girl. The only safe test is an 
examination under the X-ray for ascertaining the stages of ossification ; and 
this unfortunately is available only at few places in India. The raising of 
the age limit would minimise the difficulty, even though it would not com- 
pletely solve it. , 

17. Be XVI. Not appreciably; but cases of girls under 14 would 
•come in only as between the husband and wife ; and such cases are extremely 
rare. If the age in non-marital cases be raised to 10 or to 18, as suggested 
above, there would by less margin for an error in the estimate of age. 



18. Be XVII and XVIII. Yes; for in the one case, there would 
prim/i facie be brutality, and in the latter we would generally not have it. 
TJhe first would be brutal crimes, the latter, marital indiscretions. The 
punishment for the former must necessarily be more than for the latter. 
They f should in my opinion be Sessions cases, punishable with a maximum of 
transportation for life or rigorous imprisonment for a period up to 14 years, 
with a minimum of two or three years. # 

Within the marital state the offence should be made non-cognizable and 
a complaint should in such cases be made either by the wife or by some 
guardian of the wife (under law if the husband and his relations be excluded). 
My reasons for this are that in the present condition of Indian Society in 
general, the girl wife, who is dependent on her husband even for her main* 
ten a nee, 'would he doubly punished by the prosecution of her husband being 
in the hands of persons who may have no interest, in her welfare. A prosecu- 
tion of this kind would have the natural result of disrupting the family, 
and therefore it should he in the hands of persons who could judge best of the 
welfare of the girl in the fust instance. I would also be of opinion that the 
long .incarceration of the husband would be in the nature of punishment for 
the wife and therefore the punishment in such cases should be fixed at a 
maximum of six months simple or rigorous imprisonment with an option of 
fine. The offence should also be compoundable with the permission of the 
Court. It should he triable by a 1st class Magistrate only. 

19. Be XIX. No, I consider the present safe-guards quite ade- 

quate. 

20. Be XX. I think society would revolt against legislation fix- 

ing the minimum age of marriage. Penal legislation of the nature of the 
proposed amendments would bo adequate for the needs, iyid it is sure to be 
more effective. As I have said above, society is steadily progressing and 
witjj the school master abroad, the object of fixing a minimum marriageable 
age will be achieved in time. 

21. Be XXI. It will be as I have said above, Education, and 
social propq^anda ,|hat will sihoothly take society towards the goal. Penal 
legislation, in present conditions will only be an incentive to social reform 
in these matters, i We have to lead society slowly but steadily towards pro* 
gross, by bringing to th ui a realisation of the dangers of the present system 
at the present age. 


Written Statement, dated the 19th September 1928, of Mr. R. M. 
WATHODKAR, B.A., B.L., Additional DIstriot and Sessions 
Judge, Akota. 

1. I think that the present law> regarding the Age of Consent is not 
satisfactory and it ought to be raised. 

2, The circumstances wdiich in my opinion justify an advance in the 
present law are beloW: — 

(a) Owing to social reform and advance in education the girls remain 
unmarried upto an age of 20 years and they move freely in fhe 
town as they have to attend Schools and Colleges. There is 
^likelihood of evil minded young men to take liberty with such 
girls under several pretexts as they get an easy access to them. 

(5) Several young girls in big cities are employ ed in Factories and 
Mills and are open to temptations. 

(c) They also attend Cinemas and Dramas frequently which in a way 
create laxity in morals in the inexperienced yourig generation. 

(dj The loosening of parda system and old restrictions upon the 
behaviou# of young girls also have made a change in their 
situation. 

(4 The increase ill meter traffic Is also one of the circumstances. 
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8. In my opinion the crimes of ♦ seduction and rape are not frequent in 
thia^ part of the country, but there appears to be a slow increase. 1 
oannot state for pertain whether the amendment effected in 1925 has 
succeeded in preventing or reducing cases of rape outside the marital state 
as 1 have not got statiltios on this subject. 

4- The amendment of 1925 being in force for a short period, it cannot 
he said that it was effective in protecting married girls against cohabita- 
tion with husbands within the proscribed limit. 'The most effective* step 
Wih bp tp prohibit child-marriages 

5. The girls in this part of* the country attain puberty between 13 and 
14 years, ft is not restricted to any particular caste of society. It however 
depends upon environments^ of the girls. 

fi. Cohabitation before puberty is not common, but it takes place soon 
after puberty. In rare cases it tabes place even before the girl completes 
18 years whan she attains puberty. Such cases rarely come to Court. 

7. I do not think that the early consummation of marriage is due to 
religious injunction. 

8. The Carbhadan ceremony is generally performed in this part of the 
country soon after puberty, i.e within a fortnight or a month except 

for unavoidable circumstances. 

9. I do not think that the attainment of puberty is a sufficient indica- 
tion of physical maturity to justify consummation of marriage. In my 
Opinion the physical development to justify consummation of marriage takes 
place at the age of 18 to 20 years. 

10. It is very difficult to answer this question. It will depend uppn the 
mental and physical condition of each girl. However at the age of 16 
years a girl in India will be competent to give her intelligent, consent to 
cohabitation with due realization of consequences. 

11. I have not come across with any case of cohabitation before puberty; 
but I have come across with a few cases of cohabitation after puberty 
but before physical development which made the after life of the 'girls 
miserable, they being always sickly. They were girls of 14 and 15 years. 
Thfe injury sustained was not a particular o^e, but general* ill-health. 

12. I do not think that early consummation and "early ^maternity is 

solely responsible for high infantile mortality. » 

13. I th?nk that the public opinion will support the increase of the 
Age of Consent in extra-marital cases from 10 to 18 years, but they will 
have objection in marital cases except in highly educated society. 

14. 1 think that women in this part of country do not fnyour early 
consummation of marriage for their children except in orthodox society when 
the girls attain puberty. Owing to spread of education they are also 
changing their opinion. 

15. In my opinion there is not much difficulty in determining the age 
of girls in connection with offences under Sections 375 and 376 of Indian 
Penal Code as vital statistics registers, vaccination registers and school 
registers render great help in this respect. In $ome cases horoscopes also 
come to help. 

10. I do not think that the difficulty of error in determining the age 
will be materially reduced if the Age of Consent is raised to 14 years or 
* above as cases have occurred when medical evidence differs in absence of 
documentary evidence referred to in the answer to question No. 15. 

17. I think that marital offences should be separated from the extra- 
marital offences. The punishment in the former class of offences should 
be lighter than in the latter. It may be reduced to imprisonment of cither 
description for one year, qr fine, or both, in the former class of cases, 
while in the latter class of cases there is no harm in maintaining the pre- 
sent punishment. 
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18. f do not think that' there is an\ J necessity of change in the proce- 
dure to be adopted in the trials of marital and extra-marital offences. 

19. I do not think that there is any necessity of providing safeguards 
beyond those which exist now. The gradual advancement in society will 
serve this purpose. 

20. 1 do not think that penal legislation fixing a higher Age of Consent 
for n^rital cases is lifcejy to be more effective than legislation fixing the 
minimum age of marriagcf. I think that the fixing of minimum age of 
marriage would be more effective and the public in this part of the country 
will prefer it than fusing the Ago of Consent in marital cases. If there 
is an appreciable difference between the two ages, there is probability of 
marital offences which may not come before th$ Court. 

21. I think that the progress of social reform by means of education and 
social propaganda will partly secure the object in view, but there should 
bo no relaxation to strengthen the penal law. The penal law generally 
puts a check and prevents offences. 


Written Statement of Rao Bahadur K. J. DESHMUKH, Khamgaon, 

Berar. 

1. Yes. It is generally thought that the Age of Consent as fixed in 
Sections 375 and 376 of the Indian Penal Code is low. 

2. (a) The present age should under no circumstances he retained. It 
is rather too long. 

(b) An advance is detailed below’ in answer to all the following questions 
should be made in the Age of Consent. 

3. Crimes of seduction and rape are not generally frequent, except in 
the 6asa of brothels. The raising of age in 1925 has not succeeded in 
preventing such cases. Statistics will show that practically no cases have 
been challaned *ty Police, who do not consider it a part of their duties 
so far as thk. Province is concerned. 

4. No. Not in , any way. 

(1) Penalising early marriages is the only effective remedy. But this 
step is likely to he very unpopular. Excepting for special reasons, i.e. y 
extra strong constitution of the girl or other family matters of a special 
nature consummation below 14 years of age he made penal. If the right to 
certify these special reasons is given to Government Officers, public opinion 
i* likely to*fee! offended. It should therefore be given to Village Panchayats 
wherever existing or in their absence to some respectable members of the 
commit nitv concerned . 

(2) Stimulating public opinion will be of no use at all. 

5. Generally between 12 and 13 years among labouring classes and 
between 13 and 14 yearn among others. 

6. Not before puberty, It is generally immediately after puberty in 
all cases. Such cases never come to Court. 

7. Yes, It is due to popular belief in religious injunctions. 

8. Yes. It is among Hindus. It coincides with consummation. It is 
performed immediately after the attainment of puberty. 

9. No. At Jeast two years after puberty or at the age of 15 whichever 
is earlier, 

10. 16 years is the age when a girl can give an intelligent consent. 

11. Cohabitation before or after puberty has resulted in deaths of girls 
carrying on prostitution and in other cases it has prejudicially affected 
the health both of the mother and the child. In the former case the age of 
the gift did not exceed 12 years. In the latter case it may be 14 years. 
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la these last-mentioned cases general deterioration and premature death 
both of the mother and the child was the result. 

12. Yes. Early mate/nity is one of the chief and important causes of 
high maternal and child mortality and it is responsible for the physical 
deterioration of the people. 

13. No. As the public is practically indifferent. * 

14. Yes, for various reasons. 

15. l'n some cases difficulties are mot with. Properly maintaining the 
vital Statistic* Register, and better still, the proper maintenance of the 
Vaccination .Register will obviate this difficulty. Vital Statistics Rules must 
penalise failure to report births to the village officials. Issuing of 
Vaccination certificates to parents is also another remedy. 

Ifi, Raising of age will have no effect in reducing or minimising the 
erro rs or d i flic u 1 1 i es . 

17. Yes. Transportation for life or rigorous imprisonment for 7 years 
and fine or both tor non-marital offences. 

1H. Extra-marital offences: — Cognisable, warrant, noil-bailable, non- 
com pound able. triable by 1st class Magistrates. 

Marital : — N on-cognizable summons, bailable, compound** ble — 1st class 
Magistrate. 

Punishment : — If girl below 12 years, simple imprisonment for six months, 
or fine of Rs. 1,000 or both. If girl above 12, only fine upto Rs. 1,000. 

10. None. Present provisions being adequate, no extra provisions are 
needed. # 

20. Maximum Ago of Consent will be more in consonance with public 
opinion. 

21. More on the Penal Law. 


* S M 

Written Statement, dated the 16th August 1928, of Mrs. J. F. 
McFAYDEN, Secretary, Ladies’ Club, Nagpiu^ Central Provinces. 

G. (1) No. 

(2) I understand most young wives joined their husband* soon after 
puberty. 

(3; S* e. 2. , 

7. Yes. 

9. Certainly not. 1 would defer it until she is 16 years. 

10. Possibly 15 years. 

31, Yes. Details not available at present. 

12. Decidedly. 

13. Amongst the higher classes. Yes. 


Written Statement, dated the 21st August 1928, of Rao Sahib RAMA- 
KRISHNA RAO SHRIKHANDEY, M.A., UL*R„ Public Prose- 
cutor, Saugor. 

1. There is not much dissatisfaction with the state of law as to the 
Age of Consent as contained in Sections 375 and 376 of the Indian Penal 
Code in the General Public. There is a volume of growing dissatisfaction 
amongst educated and advanced classes alone which is quite discernible at 
present. 



2. The present law was good, so far as it went as it was an advance and 
a step forward. 

(a) The growth of public opinion, 

(b) Education amongst the female classes, and 

r (c) the generaf awakening which has taken place all round, which 
has made us realise our physical deterioration, are some of the 
important circumstances which necessitate our making an advance 
on the« present law. 

8. The crimes of seduction or rape are not rampant though it cannot 
be denied that crimes of that nature do take place. 1 am of opinion 
that raising of Age of Consent to 14 years has made no change in the 
commission of these offences, as the change w r as not a definite and marked 
change. I would propose that the law to be effective should j>re»cnbe 

15 as the minimum Age of Consent, 1 am not for retaining a distinc- 
tion for marital state. 

4. I don’t think that the amendment of 1925 in raising the Age of 

Consent to 33 years is in any w T ay responsible in protecting married girls 
against cohabitation with husband within the prescribed age limit. If this 
is due to one fact more than another it is due to this that generally 

marriages in this part of the country, do take place between the ages 

of 11 and 13 amongst all classes, but amongst Maharashtra 

Brahmins the age limit is much advanced and it may he ordinarily taken 
as a rule that marriages below 13 now are rare. So it may be taken as a 
sure criterion that generally cohabitation before 13 is exceptional. 
Tim Maharashtra Brahmins may be said to be pioneers in the direction of 
stimulating public opinion in putting of marriages beyond 13. The other 
classes are not so forward yet. The raising of age limit for marriage will 
automatically put a stop to this evil. 

5. The average age at which girls attain puberty in this part of the 
country may taken to be 14. There is not much difference in .this 
respect in 'i 1 iff ere fit classes t Hough ill several instances it may be delayed 
owing to bad and poor physique. 

6. Generally speakirg cohabitation is not common before puberty, but 
it is common soon after puberty. Instances of cohabitation before 13 are 
rare. To my knowledge these cases have not come. It is only in cases of 
rape, that, this is observable when girls of 8 to 10 have fallen victims. 

7. Religious injunction was formerly considered to be sort of a sanction 
for cohabitation, hut I think this is not so now. But in different castes, 
Gona is considered to be a period, after which cohabitation becomes more 
or less common. I do not think that any penalty attaches to a breach 
of any injunction. My enquiries reveal that a sort of custom has grown 
up which sanctions such cohabitation. 

8. Generally speaking Gona takes place a year or 3 years after the 

marriage. But this rule varies according to the age of the girls in different 
castes. ■ 

9. I don’t think that attainment of puberty is a sufficient indication of 
physical maturity to justifying consummation of marriage. I am of opinion 
15 should be the minimum age, when physical development., coupled with 
mental development, will insure the free giving of intelligent consent for 
cohabitation. This will also prevent injury to health and progeny. This 
minimum will not in any sense be a violent departure, and our growing 
National consciousness will enable us to see that we by this act safely 
confer immense benefit on our posterity. 

10. I think this is sufficiently answered in the previous reply and 1 
would fix 15 as the minimum limit. 

11. Generally I think that premature cohabitation does result in evils 
suggested in this question, but I refrain from giving particulars. 
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12. Yes, I think early consummation and early maturity are responsible 
for high maternal and infantile mortality and this state of things does 
vi tally effect intellectual and physical progress of the people. 

18. This has been answered in replies to previous questions ami 1 am 

of opinion that there is a development of public opinion amongst* 
Maharashtra Brahmins only. *> 

14. No. Generally this is not true, though crises are not unknowi/ in 

professional classes of women who bring up their girls for professional 
purposes. ‘ t 

15. Bo far as .1 am aware no cases cropped up in which the difficulty 
referred to arose. If birth registers are maintained correctly I think this 
difficulty can be minimised, 

16. If the Age of Consent is raised to 14. then there might arise cases 
in which difficulty of determining the real age might arise as the Medical 
Authorities cannot distinguish between the ages of 13 and 14 by any 
distinct marks. 

17. No. The distinction can be made only in the punishment. The same 
distinction as is present may be maintained in respect of punishment. 

13. Ordinary procedure of trial will do, in extra-marital state, for 
offences against marital state, the trial may l>e held by the District 
Magistrate or first class Magistrate of not less than 10 years standing. 

19. The present safeguards are enough. It is only in regard to offences 
against marital state, that I would suggest a special sanction of District 
Magistrate as a preliminary for starting prosecution. 

20. I think both remedies should be resorted to, if we are really serious 
about the matter. Public opinion will get itself reconciled when 'once due 
publicity is given and it is known that penal legislation stands to punish 
acts, which are treated by the state as offences. 

21. I am for legislation pure and simple. Education and propaganda lias 
not as yet effected a desired change. 


Written Statement, dated the 12th August 1938, of RaJ Bahadur 
K. S. NAYUDU, B.A., LL.B., Public Prosecutor, Wardha. 

5. Girls usually attain puberty at the age of 14 in this part of the 
country. There are extremely rare cases in which they attain puberty at 12. 
About 10 per cent, of the girls attain puberty at the age qf 13. Cases of 
early attainment of puberty occur mostly in well-to-do members of the society. 

6. Cohabitation before puberty is practically non-existent. Cohabitation 
soon after puberty is the general rule. In fact in most cases it is so soon 
after puberty that it is positively injurious to the health of the girls and 
their progeny. 

9. Attainment of puberty is not a sufficient , indication of physical 
maturity to justify consummation of marriage. Two yb«rs after puberty, 
t.c., about the age of 16 a girl's physical development may be considered 
to be enough to justify such consummation without injury to her health 
or that of her progeny. 

10. Never under 16. 

11. Cases of cohabitation before full physical development are the rule. 
One will have to look for exceptions to find out cases in which cohabitation 
has taken place after full physical development, 

12. Yet. 

13. Yes. Such development of opinion is confined to the more intelligent 
sections of the population. 

14. Yes, due to ignorance. 
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15, No. 

17. Yes. For extra-marital offences the present punishment would be 
suitable. For marital offences generally I would provide imprisonment for 
*J years, or fine in the alternative. This would minimise opposition by 
orthodox sections and would result in bringing to light more marital offences. 

I ft. No. Publicity^ to marital offences will have the effect of educating 
public opinion among 'lie orthodox section of the community and will 
*erve as h greater deterrent. 

19. Treating t to marital offences as minor offences would minimise the 
evil contemplated by this question. 

20. Fixing the minimum ago of marriage will be more effective and of 
course fixing both will be the most effective. Advanced public opinion has 
been sufficiently prepared to support such legislation against the orthodox 
sections. Opinion among the orthodox sections must now be created by 
legislation. It is unwise to wait for a change in orthodox mentality. 

21. 1 am strongly in favour of strengthening the penal law immediately. 
The social reformers have already done sufficient work in the way of creat- 
ing public opinion by education and propaganda and although 1 favour the 
continuance of social reform work to support the proposed penal law, 1 
would not leave the evil to be remedied by social reform work alone. 


Written Statement of Mrs. E. G, DICK, Vice-President., Ladies’ Club, 

Nagpur. 

The following Resolution was passed at the first meeting of the Women’s 
Conference on Educational Reform, Nagpur, C. P. (South): — 
r * ‘ That, in view of the disastrous effects of early marriage on health 
and education, the marriage age of girls should be raised by legislation to 
10 years. TJm Conference also heartily supports Sir Mari Singh Gaur’s 
Bill and welcomes Harihilf s Sharda’s bill for the prevention of 'child 
marriage. 

[The inforn/ation given below has been supplied by (Miss) J)r. N. R. 
Mura dam, W.M.S., Medical Officer in Charge, Doga Memorial Hospital 
(Dufferin Fund), Nagpur, C. P.] 

3. 1 disagree with the exception to the law. It may not be illegal 
as the law stands, but it does the same harm from a medical point of view. 

2. (2) Raise the Age of Consent. 

3. I have one suggestion to make about the improper seduction of girls 
for immoral purposes. Some girls take the step, knowing the danger. A 
number are seduced by a class of women who make a business of procuring 
girls for immoral purposes. The police should be compelled to look out better 
for this type of women. 

4. The marriage age should be raised. 

o. Hindu and Mohammedan girls attain puberty between 12 and 14 
years, Parsec and Anglo-Indian between 13 and 16 years. Children who, 
owing to poverty, are brought up in one apartment, along with parents, 
attain puberty at an early age. 

6. (1) In all probability there may be cases. 

(2) Yes /"generally soon after puberty. 

(3) Yes, if she is married. 

7. I personally don’t attribute it to religious injunction, but, the illi- 
terate masses of people owing to want of education, make it a custom. This 
should be referred to Hindu religious authorities. 

ft. A regular investigation should be made among different castes and 
classes of society, I believe some classes perform this custom at a certain 
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age, whether puberty has been attaint’d or not, while others perform it soon 
after puberty. 

9. No, certainly not. Twenty years is the ideal age when a girl would 
be fit to become a mother, but meantime 1 should say 18 years. 

10. This depends on tlu* upbringing of the children . Among the poorer 

classes a little child knows much more than a grown up girl of the educated 
classes. A regular study should be made of the working.^ of children’s minds 
in different classes #f society. • # 

11. If girls become pregnant before their bodies are fully developed, 
the following are the results; — 

(1) Difficult labours. 

(2) Increase in the mortality of mothers and children. 

(3) The babies born of such mothers are weak, difficult to rear, and 
generally remain delicate throughout life, and the minds of some are much 
below par in intelligence. 

12. A part of the total of maternal and infantile mortality is due ti> 
the above causes. 

13. Yes. even among illiterate classes, the women who have suffered 
themselves, wish it to be otherwise, but because of custom they allow' their 
daughters to endure the same kind of suffering. 

14. Only among the illiterate chesses. 

15. Occasionally difficulties are likely to arise and it is for medical 
experts to decide. 

16. Yes. 

(1) Birth registration should be insisted upon. 

(2) A certificate should he issued to parents. 9 

20. Legislation for fixing the minimum age of marriage to 16 years. 

21. All three are necessary to raise public opinion. 


Written Statement, dated the 13th Septerftber 1928,* of Htu> Sahib 
Pandit Y. B. KEKRE, B.A., LL.B., President Municipal Com- 
mittee, Mandla. 


1. Yes. 

2. (I) (2) I am against retaining the law as it exists at present. Age 

for marital offences should lie 13 and extra -marital 10 years or «even 18 
years. • 

3. Crimes of seduction frequent. The amendment seems to have reduced 
cases of rape, but not of improper seduction of girls. 

4. (1) No. 

(2) Yes. 

(3) The marriages are being put off beyond 13, but not owing to 

changes in the*law. • . 

5. 12 to 16. It differs in different castes and communities. 

6. (1) Can’t say, but very likely not. 

*(2) Very common. 

(3) Rare cases. 

(4) No. 

7. No. 

8. Gaona is usual, but Garbhadan disap|>earing. Performed after the age 
of puberty . 

9. No. After 16 



10. After 16 or even IS. 

11. Several cases have come to my notice. General deterioration of the 
girl's health and at the same time of her progeny are observed. 

12. Yes. 

18. Yea. It is confined to educated classes. • 

14. No. 

16 — 16. Medical ?xperts would be able to give definite and better 
suggestions. 

17 — 18. Yea, as suggested by 8ir Hari Singh Gour. 

19. I can’t suggest. 

20. Yes. Fixing a higher Age of Consent for marital would be in conson- 
ance with public opinion, but I don't like change in marital cases. 

21. I would rely on social reform. 


Translation of the Written Statement of Mr. JA8WANT RAO 
NAOI, Honorary Magistrate, Chatanee Taiuka, Posad Court, 
Umarkhed. 

This article lays down the limit of the Age of Consent at 13 or 14 years 
in case a girl is mature before 13 and if her husband cohabits with her in 
such condition that amounts to a crime according to the rules laid down, 
which is unsatisfactory. 

But there is an objection to age limit of 14 years intended for others. 
Not only that, but if this limit is raised above 14 it will be more welcome 
inasmuch as it will check immorality. 

2. The present rule is right in accordance with the reply given to 
question 1, above. It is not necessary to introduce reforms in accordance 
with the introduction of the rules, because the husband is liable to be 
punished under Indian Penal Code, in case he cohabits with his wife 
before her imftining to pulx^ty. On account of this the relations of hufeband 
and wife Will be* strained and enmity may result between the parents of 
the bride and the bridegroom. 

Under Section 375*of Indian Penal Code consent obtained by force when 
the girl who is under 13 years of age; but has intense sexual passion and 
succeeds in prevailing upon her husband for cohabitation then it seems 
reasonable that consent cannot he called as having been obtained by force 
though the girl is underage, No one will admit that the sexual inter- 
course by a husband due to his wife’s intense sexual desire, and that too 
after having been persuaded by her, comes under the provision of “ Consent 
by force". Many cases will consequently be instituted in the Courts without 
any foundation It therefore follows that there should not be an age limit 
in the case of husbands who satisfy their wives* sexual desire, but the 
limit of maturity and puberty only. 

8. In reply to the , question, it may be stated that there might be 
such crimes, hut they do not come to light. To prevent such crimes 
punishment should be enhanced and for the welfare of the society any 
man should be allowed to file a suit of rape against n man regardless of 
his being a husband or not. It cannot be said that the crimes of seduc- 
tion or rape have decreased or ceased altogether on account of the amend- 
ment of 4925 in the Act raising the marital age to 14 years, because it is 
not every one who knows the age limit laid down in the Act and it is not 
due to the amendment of the Act if the crimes have increased. There is 
no use in simply amending the Act as long as the public is ignorant of 
the dreadful effects that follow on account of early cohabitation, t\e., bodily 
and mental loss. 
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4 . *lt is to be stated that no effective purpose has been served in amend- 
ing the legislature us in l, 2, and 3, and uie reason tor Una is that Uu* 
masses are ignorant oi utese amenuiuenta. 

5. The usual age at which the gins attain puberty is 12 years. Tlnfif 

is common to all classes ot society, and depends ctuelty on nutritious lootl 
and sanitary living. • * 

0. Cohabitation is not resorted to, before the girl attains to puberty. 
There is a usage tnat cohabitatioli is common soon alter puberty. 

V. huch cases do not come to the Court, The practice oi cohabitation 
just alter the girl attains to # puberty is according to religious injunctions. 

8. Uarbhadan ” ceremony is in variably performed before the cowsuin- 
mat ion of marriage. This is performed within 6 to 8 days, after attaining 
puberty or even 2 or 3 months later. 

9. Reply to tbe question is easy. In many cases it has been observed 
that no injurious effects have been produced on the health of the mother 
and her progeny, when the marriage was consummated, just after attaining 
puberty. On the other hand, these are cases in which injurious effects have 
been produced on the health of the mother and on her progeny whore the 
consummation of marriage took place after a considerable iaji.se of time 
after attaining to puberty. 

10. A girl in a well-to-do family, having keen religious sense that 
cohabitation on attaining puberty according to religious injunctions is desir- 
able, is competent to give an intelligent consent for cohabitation. 

11. it is difficult to answer this question, because there niighfr l*» some 
girls who may have either sustained injury to their health and their pro- 
geny, and therefore* may be prejudicially disposed to the cohabitation after 
puberty, but before full physical development of the girl or on account 
of excessive indulgence in sexual intercourse. 

12. No, it cannot be stated so. 

13. No, it cannot be said that people have formed their opiigpn regard- 
ing the marital state and early consummation of marriage just after the 
amendment of 1925, raising the Age of Consent, because ilot even one per 
thousand knows the reform that lias taken place diJHng the year. 

14. It is a general opinion of the villagers that the marriages of their 
children should take place early, but cohabitation should occur only after 
attaining puberty. 

15. In the registers of births and deaths there is a column provided 
for noting the birth of a child. In the same register an additional 
column should he provided to note the name of the child after “ Nam shankar 
Vidhi 11 has been performed. This will facilitate the determination of the 
exact dates of births and deaths and will afford a strong evidence. 

16. If the Age of Consent is raised to 14 or more in all other cases 

except that of a husband much difficulty experienced in question No. 15 
above will diminish or disappear. * . 

17. No. Because the same punishment may be inflicted if the same age 

limit is observed as for both, in the case of marital state up to the 

age of puberty and in other cases the a go limit, should lie the smile as 
prescribed in 1925 amendment Act ; and consequently both crimes should 
be brought under same category, 

18. Two different kinds of procedure in the cose of trials for both kinds 
of offence should bo observed. The offence should be non -cog nimble in the 
ease of marital state and should he cognizable in other eases. 

19. To provide a better safeguard is to appoint officers who are God- 
fearing and who will be very careful in investigating offences. 

20. The public will not mind any measure introduced under legislature 
howsoever effective it may be unless a period for age limit is prescribed for 
puberty instead of fixing the Age of Consent for marital cases. 
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21. The public are ready to rely upon securing the object in view 
by adhmmg to the progress of social reform through education and social 
propaganda among the masses. They do not prefer to rely on the strengthen- 
tin g oi the penal law. 


Written Statement, dated the 13th August 1928, of Mr. S. JL 
Bariinge, Pleader, Nagpur. 

1. Yes, there is dissatisfaction and perhaps intense, but there is dilierence 

iri the view points. For instance while some are of opinion that the age 
limit should he raised others think that there should be no limit in the 

case of husbands wishing to cohabit with their wives even below the age of 

12 provided they had attained puberty at the time. 

2. Vide at the end. 

3. There are cases of rape or seduction here and there, but not very 

frequent in this part. The amendment of 1925 has had no practical ellect. 
No oilier measures are indeed necessary for the present except that the 

age limit of consent; on the part of the girl will have to be raised or the 

consent clause altogether deleted out if the moral condition of Society 
is to be improved and put on a much higher level. 

4. N<>. There is to some extent putting off marriage beyond 13, but that 
is not due to the law in 1925, but due to the change that is coming over 
in the Society by social agitation and education of men and women. 
Marriages are more or less controlled by the boy# who arc unwilling to 
marry themselves unless they attain a particular age or a particular standard 
of educational attainment. The most effective method of stamping out the 
ev'Ii is to consign jt to the care of Society. 

5. The age of girls at which they attain puberty varies from 11 to 10. 
There may De eases in whiejh this limit is exceeded, but such eases are 1 very 
rare and limy In/' said to be exceptional. 

This ago of puberty does di ffer in different castes, comm unities or 
classes of Society, but 4 the general rule is that girls in affluent circumstances 
mature earlier. There is also an opinion that the City girls who have 
opportunities to develop the emotional side of their nature attain puberty 
comparatively earlier than girls not so circumstanced. 

6. (i) 4 There may be cases of cohabitation before puberty, but they are 
very few. 

(ii) Almost all the cases of cohabitation are those of 4t soon after 
puberty 

(iii) Yes, there are cases in which cohabitation takes place before the 
girl is full 13. 

I have not known of any such ease or cases coming to Court in this part 
of the country. 

7. The practice of consummation of marriage at puberty is in this 
part of the country largely due to Shastric Law of Yore. The religious 
injunctions are mandatory and prescribe punishments. 

The authorities on the subject are given in the schedule annexed. 

8. Oarbhndan ceremony is generally performed, in token of the consum- 
mation of the marriage at or after puberty. It is a religious performance 
sanctioning and sanctifying cohabitation. 

9. The very meaning and connotation of puberty means that the girl is 
fitted for cohabitation or rendered fit for it by Nature, mensturation begins 
from that time and continues onwards and there is no physical barrier to 
penetration which is necessary for cohabitation. Before that, she is unfit, 
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t.c.^shu is not physically fit or that Nature had not made her fit for 
sexual intercourse. A 

Sexual appetite or craving however, is n matter absolutely different 
from the so-called physical fitness and the further question whether there 
is real conjugal happiness from cohabiting with, a* particular man i# still 
different and of a more or less important character. Fitness, nt puberty 
for cohabitation or consummation of marriage, depends upon the physic and 
constitution of the girl which varies with individual. It is possible to 
imagine that in the one case puberty and desire to cohabit may be coin- 
cident while in others it might take a deal of time to develop. The so- 
called robustness or apparent strength of physic has not necessarily to do 
with the desire to cohabit and seek a lover and the whole question of the 
instinct of love depends upon the peculiar mental and physical constitution 
of the particular, individual girl, her education and other surroundings. 

As the period of this desire to cohabit varies, i.c., from the time of 
puberty, onwards and there can he no precision about it in any individual 
case legislation would be only justified to put the first limit at the age of 
puberty and not fix it arbitrarily after that, for the consummation of 
marriage or for legal cohabitation. Medical opinion is baffled to state 
exactly in the* case of any or every individual, the period of this desire to 
cohabit: and the random proposition that the health of the girl or her 
progeny is impaired by cohabitation at puberty is: too wide to be accepted 
as a uniform and correct proposition and applicable to every case and 
cannot surely be accepted c« n wise rule of law. Fven assuming that con- 
summation at puberty is not desirable in some cases it would be unjust and 
hard to treat it as an offence which should be visited with punishment. 

The postponement of consummation in such cases may well be placed in 
the hands of those who arc near and dear to the couple and to whose 
care, they are committed by the peculiar circumstances of the particular 
case. ^ 

I. 0. For an intelligent consent, the girl n.Vsf at leaf# react the age of 

20 which may be fairly said to he an age of discretion at: which she can 
have a deal of experience of the world and decide. Th?s is doubtless an 
arhit rnry limit, but experience would justify the hxc t ion of this age ns 
a generally good and mostly unobjectionable standard. If left to herself 
she could w»::ll marry with her own free choice at this age when she could 
properly and reasonably think of all the consequences of the marriage and 
weigh its pros arid cons with some amount of accuracy. • 

II. 1 know of cases of cohabitation before puberty and T also know 

that a majority of such cases, but not all resulted in a great damage and 

injury to the girl’s health. In a few of such cases, to my knowledge, there 

was no progeny, but in others, where cohabitation was just at or a little 
before puberty neither the girl nor the progeny suffered in any wise. 

12. No. All depends upon the physical constitution and general health 

of the girl And perhaps of the couple, i.e., both hunbjmd and wife. In 
an ordinary good constitution (of course of both the husband and wife) 
consummation at the right time, i.e. % at puberty is not likely to affecF, but 
on the other hand is likely to give tone and breadth to the health of the 

couple which may perhaps lie in need of it. The relative strength and 

physical affinity of the husband and wife are great factors in the Cnlcvla* 
of the general health and well being of the persons engaged with each 
other and experience justifies this. 

13. No, except that Dr. Sir Haristng Gour has repeated his hill again. 

14. Speaking generally the women in these parts do favour the early 
consummation of marriage for tlieir children, but not earlier than at the 
age of puberty, being quite alive to the fact that consummation before 
puberty would ruin the girl’s and boy’s health and would perhaps cost the 
couple their precious, life, 

ni 
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15. In f net, this is the initial question ut the trials. Birth registration 

at the Government Offices with full details can only be its best solution. 

• 

16. No. The difficulty would increase the higher you go. To illustrate, 
luppose the limit is raised to 18; the girl of 17 and 18 are more alike 
that girls of 10 and ‘ 1 1 , 11 and 12, or 12 or 13. Even a girl of 16* might 
appear like a girl of 18 and the law may be- defeated by adducing evidence 
either that being 18 she is 16 or that being # 16 she is 18. In either of these 
cases, the injustice involved is great and injury irreparable. 

On the other hand, a girl of 13 could less appear to be 11 or even 12 
and vice verm . 

17. Not only that I would separate marital from ex-marital offences, but 
I would expunge the former from the Indian Penal Code altogether and 
leave the matter entirely to Society or the community concerned. The State 
has no jurisdiction in matters of this nature and Society, as distinguished 
from the State, must be allowed to take care of and develop itself. The 
laws of Society which govern and regulate the life and conduct of its 
component members have their sanctions and cannot be easily ignored. 
Qutcnsting and social ostracism, not to speak of social shame censure and 
Obloquy is a much severer and more deterrent punishment than jail incar- 
ceration or line. If necessary, Society may bo asked to put a greater check 
oil such evils than already exists or is in force. But to go beyond this 
and relegate these matters to the State jurisdiction and keep them on a par 
with offence;: of the Indian Penal Code would result in the total blasting 
of the conjugal happiness of the marrying couple and the blighting of their 
whole 1 i fe*‘ an d ear roe r . 

The East must be saved its character of not being West at least in 
this respect. 

Ex-marital offences which have the effect of interfering with the social 
happiness on^ status of persons ought to be visited with heavy deterrent 
punishments and the maximum punishment given in the Indian Penal Code 
is, I think/ the right one for the offence. 

18. in view' of my answer to the last foregoing question I need not answer 
tins question separately. 

19. No. The present safe grounds arc quite adequate legal accumen 
and prolific human imagination can well bring the culprit to justice. It is 
desirable* that marital offences if not deleted out or expunged should be 
made strictly mxi-cognisable, so as to ward off police interference completely. 

20. In view of iTty answer to question No. 17, I need not answer this 
question. 

But provisionally if an answer is needed I will answer the question in the 
affirmative. This would menu that- marriages may be performed at any 
time, but may not be consummated up to a certain limit of the girl’s age. 
As a matter of fact* it is the consummation which counts and not the bare 
act of the performance of the marriage ceremony which is practically of no 
serious importance. 

I think this view is shared by many, 

#* * 

21. I would prefer the latter as is obvious from my answer to question 
No. 17 above. It is rightly the province of the society to evolve and 
ameliorate itself rather than give its own legitimate function to the State 
to usurp and perhaps exploit it to its own advantage at the cost of the 
Society. 

2. My answers to the rest of the questions make it sufficiently clear 
that the portion of the law relating to the offences between husband and 
wife should be deleted out and that I entirely favour the advance on the 
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present law, s»o far as the ex-maritaJ portion is concerned. The latter would 
then fall under two heads ^ 

1st, the case of girls who are unmarried. 

i/nd, the case of girls who have become widows after marriage. 

In both these kinds of cases, intelligent consent «to* cohabitat iou el«#irly 
means intelligent choice and selection of the husband as mere satisfaction 
of the carnal lust or desire would be absolutely out of the question from 
the Society’s point of view, and as Society would always refuse to sanction 
such illicit intercourse. In the one case, marriage (widow marriage) will 
be encouraged and prostitution as such will he avoided; in the other 
marriages on the lines of Swayamvar will come into vogue. For such tilings 
to take their right and unobjectionable course, the girl should not be 
allowed to rush into the act head long and precipitately and it is Society’s 
paramount duly to see that some good time is spared to the girl for mature 
consideration. The age of 20 instead of 16 as proposed hv Dr. (lour would, 
in view of all these considerations, be the proper age for the girl's consent; 
and I am strongly of opinion that the law should ho modified and enacted 
accordingly. 

Hut the thing that i would like to insist upon is this. Whatever 
ultimately the Age of Consent which the Committee decide whether I t in 
the case of husbands or .10 in the case of strangers or any other ago for the 
matter of that in both these cases it is necessary to add a proviso in each of 
such cases, viz., that the girl should have attained puberty at cohi.ibita.tion 
and that cohabitation with a girt who has not attained puberty, even though 
with her consent at any or whatever age, would not exonerate flu; offender 
and that the act would he rape ” pure and simple well within the purview 
of the Section. 

Schedule of relhjious injunctions in reply to question No. 7 of the question- 
naire. 

■(*) 

“mft ^ vf?T ^ * * 

wg:— 

“wg: OTfffcir: WHi rrro: 1” 

(**) met 1 * 

TCtramut urafaimT* wwf?r:— 

* gratae trhsn. 

sfrft si i ’ » 

“w?ft at vrari* fk«nibnraft*fr[ 1 
f*mnTf?r^»TT’rTO uraraimrri i vhr 1 
(Hi) Hint short 1 

stmt «nr*»rot it 

f f?r mnrfhii: 1 
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tiv) tw. 

n w*ru^jwmt mm: Rwftunwf* i 

« m\ urar fo» r » gff T u ifa t 

*s * 

(«>) RW :— 

wswwt q cn »!Trt *rlxr»r^f?[ » 

irf rtwr«i fawnw «^rwtfwf?i2rT^t?t « 

(*>«) OTg qgf g :— 

5&?rT*RTlft W%7[?rTfa ^TT^TW^WTST | 

(vii) ®htr :— 

’TTWimgfwi *ngTi ^sreTstt i 

Written Statement, dated the 6th August 1923, of Col. H. deL. 
POLLARD L0WSLEY, C.M.G., C.I.E., D.S.O., Chief Engl- 
near, P. W. D. (Irrigation Branch), Nagpur. 

1. I belie v© there is Home dissatisfaction among the educated classes in 
regard to the Age of Consent and that there is a feeling that it should be 
raised, 

2. The main justification for an advance on the present law is, I consider, 
the desirability of raising the age at which married women have children. It 
is most undesirable in the interests of the race, that young girls, who are 
unfitted physical?/ to hear ciiildren or by training to look after them, should 
be expected to < t h) * o. By raising the Age of Consent the children when born 
wjll be physically stronger and the mother would be better fitted not only 
to hear them but also to look after them. Infant mortality should decrease 
and the physique of the race should improve. 

9. No. The age at which a girl’s physical development may be considered 
to have reached a standard which justifies consummation without injury to 
her own healt hy or that of her progeny is a matter on which the evidence of 
the medical profession is necessary. 

12. Undoubtedly. The ignorance of young mothers must affect the deve- 
lopment , both physical and mental, of their children; while the immature 
physical development of the mothers must be at least partly responsible for 
the existing high rate of maternal and infantile mortality. 

21. Though compulsion is objectionable and it is always desirable that 
development should occur due to the progress of social reform, I fear that 
unless it is stimulated by strengthening the penal law it will be extremely 
slow. Everything possible should he done by means of education and social 
propaganda, but, with circumstances 1 consider it necessary that the penal 
law should also be strengthened. 


Written Statement, dated the 11th August 1928, of its. T. D. 
DHARMADHIKARY, Additional District and Sessions Judge, 
Raipur. 

1. There I* no dissatisfaction with the state of the law as to the Age of 
Consent as contained in sections 375 and 376 of the Indian Penal Code. 



the anijual average number of oases chollaned under sect ion 376 in the 
Ohhattisgarh Division of these provinces from 1920 to 1927 was 3 and the 
number in which there was conviction was 2. The numbers since the amend- 
ment of 1926 were 4$ and 24 Respectively. The Deputy Commissioner, Raipur, 
reported that in none of the cases in the Raipur District trie$ after the 
amendment of 1925 was the question of consent involved and no case was 
of $ny special importance. The Deputy Commission**' Bilaspur, reported 
that after the amendment in one case only the girl was 12$ and no question of 
consent was involved in any and thfet there was no prosecution of a husband 
for raping his wife. In his opinion it is too early to express any opinion on 
the change in the law made in 1925. The Deputy Commissioner, Drug, 
reports that out of the nine cases under the section, after the amendment in 
one case only the age of the girl was between 12 and 14 years and he 
attributes the slight increase in the number of the prosecutions to better 
reporting of crime than to the revision of the law. I personally did not 
come across any instance in which dissatisfaction was felt with the state of 
-the law as to the Age of Consent ns it exists at present, although rare 
instances may be found in which a husband and his wife had occasion for 
cohabitation before the latter attains the age of 18. Girl-marriage or child- 
marriage does not obtain among all Hindus but only among some small 
sections. Non-Brahmins are not hound to marry their girls before puberty. 

2. In my opinion the law on the point should be retained as it is. In a 
majority of cases it is found that girls mature between the ages of 12 and 13 
and consummation rarely happens before 13. Bo while for the sake of 
advancement it is desirable to retain the age of 13 as it is in the exception 
in section 375, it is not desirable to raise the age above 13. The reasons 
for this will he found in the answers to other following questions. 

* "* 

3. The crimes of rape are not frequent in this part of the country as the 
•statistics given in my -reply to the first query will show. It is too early to 
say that the amendment of 1925 was effective or not. 

4. The amendment of 1925 has had no effect either wav on: — 1 

(i) The postponement of the consummation of marriage.^ 

Yu) On the stimulation of public opinion i i:\that direction except that 
it must have been effective by the stimulation of the opinion of 
the educated people who have already made advances in this 
respect considerable years before the amendment of 1925. 

(Hi) On putting off marriage beyond 13 except among the educated 
people described above. 1 would not propose to make any sug- 
gestion to make the law effective. 

5. Between 12 and 13 and in some cases 14. 1 don't think this differs in 

different castes, communities or classes of society except perhaps in the cases 
of labouring classes in few cases the age of attaining puberty might go as 
!high as 16. 

6. (t) No. 

(li) Yes. 

(lit) No. * 

None of such cases come in Court as the above quoted statistics will show. 
The figures of cases under the law in question in other parts of these pro- 
vinces must be still lower except perhaps Chanda district. 

7». There is no consummation of marriage before puberty. The consum- 
mation of marriage at or soon after puberty is due to religious injunction 
or injunction of custom or long standing practice. The authority usually 

'followed for religious actions is v*f fin? I ‘ 4 D harm a Sindhu . " A nmr- 
riago in Hindu law is not only a Secular Act of mutual agreement but if 
a religious act amounting to a sacrament. The “ Dharina 

Sindhu ” says under “ Oarbhadan or consummation ceremony 99 
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after the girls puberty u snfam h*t3*«$* 

imfit wwarragfai^f *^T«*rs^te-wrcB*N*Uiw*r i” 

[A husband is not liable to any blame if he does not cohabit with 
his wife nt pul*erty and at subsequent menses if he Ire afflicted with 
ditease, if he be irn|,«*iHoned or arrested, if he be in journey, or on a holy, 

day ( CfSf } ) or if the wife be old, incapable of remaining pregnant, of 

immoral character, if her children don’t live when she has no menses, if 
she produces female children only or if she produces many male children*] 
This shows that a person who otherwise doe* not cohabit with his wife at or 
after puberty at menses commits sin. 

urn zr. w rowrfk i 

*nmi* faww «sr im i 
■roi 9Tfat S^T«R*qt TWSft II 

wi wrmr^rr i 

'vvnrwt vrorewg: vfaifr ?xr^qf?r: i: 

*m: \ 

If a girl be not given in marriage when she has reached the 12th year, 
her* mother and father as well as her elder brother these three go to the 
infernal regions having seen her catamenia ( ) before marriage. That 

Brahmin who being blinded by vanity espouse such a girl should not be 
accosted, and should not be allowed to sit at a feast in the same line with 
JVralunms. This will show that person not doing connection with his wife at 
puberty is deemed by religious law as a sinner. Customs have sprung up 
in accordant... with this authority among lower castes who are not versed in 
religious v'aw on. arc not avowed to read it. 

H. Gw>na <*>r +Garbha<ktn ceremony is performed in this part of 
the country among the Brahmans and those castes who follow the Brahman’s 
rites or ceremonies. Among other castes some such ceremony called 
** Pat bon i " is performed. It means sending a woman to her husband at or 
soon after puberty. It generally coincides with the consummation of marriage 
although among some communities it may at times precede the consummation. 
It is performed generally at puberty or within a year or six months after it. 

14. Yes. 

17. Yes. The maximum punishment for extra-marital offences should be 
of the nature and amount provided for at present. The maximum punish- 
ment for the offence of rape with one’s own wife when she is under 12 years 
of age should remain, the same as it is at present, but that when the wife is 
12 or above should be fined only. For in this case the man commits the act 
owing to belief that otherwise he would be a sinner in the eye of religious 
law and would offend the feelings of his elders and caste men. 

20. Penal legislation fixing a higher Age of Consent for marital cases is 
not likely to be more effective than legislation fixing the minimum age of 
marriage. The latter is more effective. In the former case the legislation 
remains a dead letter for want of complaints and difficulty in the detection of 
the offences. The latter would be in consonance with public opinion. It 
would not be quite against religious authority also. For though the Shastraa 
enjoin marriages before puberty they do not make marriages after puberty 
invalid and allow them on performing some expiatory ceremonies. “ Dharma 
Bhindhn ” under marriage says that the giver, the girl to be given in marriage 
and the bridegroom before fit for giving and marrying after the puberty of 
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the girl after observing some prescribed austerities making some prescribed 
gifts ftnd performing some prescribed sacrifice (home) 

T ...ffw wm\ toTsjSw i 

It further allows a girl to marry herself after puberty ji there be no giver, 
after waiting for three years and allows the brideggx*n to accept such i#girl 
without being a sinner. 

21. I rely more on the progress of social reform by means of education 
and social propaganda. I am like Mr, M, K, Acharya, PJndit Madan Mohan 
Mabiviya, the Hon’ble G. B. Jvhaparde and the Hon’ble 11. B. La-la Ham- 
sarandas (Punjab) of opinion that penal legislation ought not to be introduced 
for the indirect object of furthering social reform. Legislation on the point 
in question means punishing persons who are not really in fault. Such 
legislation instead of being useful gives loopholes which enable the enemies 
of a man to take advantage of the opportunity and harass him. A con- 
viction under the penalising law acts so unjustly and to the extent that it 
does away with the married life of the couple. As observed by Mr. M. Tv. 
Acharya it is great outrage upon the feeling of humanity that a young boy 
should be sent to jail because he approaches his wife, his lawfully wedded 
"’he, d Jfttle more el lonely than your man-made law permits. As said by 
Mr. 1). V. Baldi there is no need for wounding the religious susceptibilities 
of a large number of orthodox people. Each individual differs from the other 
so far as constitution is concerned. It is not proper to lay down any further 
age-limit. As said by the Hon ’hie G. S. Klutparde, legislation when forced 
upon a large number of people wins do not approve of it. leads to evasion, 
often to disobedience and ultimately results in greater misery than the evil 
to be cured. * • 


Written Statement, dated the 23rd August 1928, of Mr. L. R. 
ABHYANKAR, B.A., LL.B., President, Municipal •Committee, 
Yeotmal. 

• | 

L As regards the Age of Consent in the case of husband, we cannot say 
that there is any dissatisfaction or that there is any real demand from among 
the people for the change of law, on the subject, but as regards the cases 
between women and strangers it must be said that it is keenly felt that the 
Age of Consent should be increased. 

2. in the ease of the Age of Consent between husband amj wife,* it must 
be said that no sufficient trial has been given to the recent legislation on to 
its operation and that the time passed after its enactment is very short and 
it cannot be said that there is at present any necessity for further advance 
in the matter; again in the case of wife the age of puberty among Indians Ls 
13 or 14 and it is not desirable at the present stage to* penalize husbands 
going to their wives after puberty when the age is 13 or above. Besides, it 
is very difficult to detect such cases and experience* shows that among the 
lower classes where marriage means money for the girl’s father, attempts are 
actually made by the fathers of the wives to concoct such charges against 
then* son* -in -law. Again, among the poor classes it cannot, be *«id thin we 
have reached the stage when we can prohibit and detect every case of inter- 
course and under the circumstance, it will be cruel to punish the husband 
who will be brought to book only in the cases of ill-wili between him and 
wife’s relations. Under the circumstances, the likelihood is of innocent hus- 
bands being harassed. Therefore we should wait and see how the present 
age-limit works. Bo in the case of husbands, it will be risky at the present 
stage to alter the law. Besides in such cases it is desirable for the society 
to train itself by means of legislation which in the first instance will affect 
the strangers who are in the opinion of the society committing an act which 
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1$ abhorred and then apply gradually ‘to cases of husbands who are not to 
much considered to be wrong under the present state of things. Public opi- 
nion in general at present views with dislike and disgust upon a husband, 
only if he approaches the wife before puberty, nor so in the case of strangers; 
they are to be punished in the interest of society and the same interest 
demands that they should he treated and punished more severely especially 
because they are taking advantage of girls who have pot formed as yet any 
mature understanding: * 

In the case of strangers, it is absolutely necessary to increase Age of 
Consent, because j| is in the interest of society to protect girls above the 
age of 14 even, because we cannot say that the age is in an age of discretion. 
Besides, when we have raised the age from IB to IS in the eases of 372 and 
373 we must bring the law in conformity, by raising the Age of Consent 
to 10. 

3* Crimes of rape and seduction may be said to be frequent in tins part 
of the country especially during the last 1 — 2' years and the pity of the cases 
during these years, is that several of them concern small girls and boys 
among rural population. It is significant that out of these I do not remember 
a single case whore the parties are husband and wife. All of them are the 
cases of strangers. 

The latter part of the question cannot Ins answered to-dav because only 
short time has passed since the recent legislation. 

4. The same answer must la? given to this question as the one given to 
question No. 3 but in the case of husbands, we have not heard of any case 
when consummation was postponed or marriage was postponed bec ause of the 
law. 

I woyjd rather favour the prohibition of marriage of girls below’ a parti- 
cular age, than make the intercourse between husband and wife after 
puberty penal. 

5. I would put the rtge of puberty among Hindu girls at 12 — 14. It 
vAries with the food and other habits of the people. 

0. Among the high classed Hindus, ou this side we cannot say that 
cohabitation*fk fore puberty is common, but it must be said that in the case 
of marrieiii girls \he cohabiAtion soon after puberty is most common. After 
puberty in the of married girls, no one looks to age; on the contrary it 
is supposed to be sacred to have Garbhada n as soon after puberty as 
possible. 

Such eases, however have not come to Court often. In my knowledge- 
there were 2 cases of rape between husband and wife came to Court during 
the last 4 — 5 years but both ended in acquittal and it was held that they 
were due to spite on the part of the father-in-law against his son-in-law. 

7. Yes, but we do not know the exact authority. 

8. Yes. Garb had an is usually performed in our part of the country. It 
generally coincides with the consummation of marriage but in some cases it 
takes place some days or months after the consummation but never long 
before the consummation. 

9. I cannot answer* this question definitely as it requires detailed know- 
ledge of physiology, hut in my opinion it must he said that the girl’s develop- 
ment at the age of 18 or 4 — 5 years after puberty is the proper development 
for cohabitation. 

10. I would put the age of girl at 18 at which an intelligent consent can 

be giren. * 

11. I cannot answer this. 

12. I do consider early maturity and consummation responsible far the* 
infant mortality. 

13. No further development. 

14 . Cannot answer. 



15. Yes, in out part of the eon a try the Kotwar hooks am all kept in the 
custody of Kotwar# and Patels and there is no proper check on them. They 
am •found tampered with several times and in a 1 in oat every case it is easy to 
assail them. Besides they do not contain the names of persons born as the 
entries are made before %he children, are named and hence there is confusion. 

J would suggest that the Kotwar Books should he kept in the custody of taluq 
ofteers at least after a year and there should b^ a proper check and 
inspection. There should also \m n provision io # p*t down the iuime%f the 
‘cKiid after 12 days’ failure of doing which should be made liable for a small 
fine. The Birth and Death Amt should be amended accordingly. This will 
he more necessary when the act seeks to punish men %-itli different punish- 
ments when they cohabit with girls* of less than 12. (b) bid ween 12 and 13, 
(c) between 13 and 14 and «oiter 14 or say alter 10. The medical evidence 
of age about that period to say the least is uncertain. 

1C. Cannot answer this question. 

17. I would not like to .separate extra marital and marital offences into 
separate offences. 1 would rather favour the non-inclusion of section 87(1- A 
and thus do away with the penal provision in respect of husbands cohabiting 
with - wives between 33 a nd 14. 1 would favour that there should be only 
one offence and that too rape. The ease of husband is bound to be dealt 
with leniently and there are already provisions in the present Penal Code to 
meet that case. It looks like going hack but that is, in iny opinion, necessary 
at present to train the public opinion before we take a definite jump forward 
and thus leave legislation harmonious with public opinion. Even for the 
matter of that, if it is decided to raise the age to 14 as the Age of Consent 
in marital cases, in such cases the offence should lx* taken to be rape and 
nothing less. 

18. 1 would suggest no change in the trial except that in 4 he case of 
husband it should be non-cognizable by police. 

19. Cannot answer as 1 have not come across a case in which there was 
such suppression of offences. 

20. Jn my opinion J would favour the raising the age of marriage if at 
all that is feasible but 1 would not favour the raising the Age of Consent 
in. the case of husband ns in my opinion that might end 4W1y in harassing 
the husbands. J think the fixing the age limit of marfiage ift.xo should be 
welcome but 1 am doubtful whether wo can launch +u|#m such litigation 
without upsetting the present condition of society# It may not affect the 
higher classes much but it will cause considerable discontent among the lower 
classes. 

21. I would rely upon education and propaganda for the purposes of social 
reform but will not hesitate to take the help of law only go far as it* recognises 
the present habits of the society. No doubt the penal legislaii m has to be 
very sparingly taken advantage of but if taken advantage continuously it 
will certainly help to accelerate space of reform to a certain point. I would 
favour very slow but sure advances by means of legislation. 


Written Statement, dated the 21st August 1928, * of R&o Bahadur 
B* R. AN GAL, President, Bar Association, Axnr&oti. 

I have the honour to submit the following opinion, on behalf of the Bar 
'Association, -on some of the points raised in the questionnaire enclosed with 
your letter, dated the 26th July 1928. 

2. The Association thinks that the questions detailed in your questionnaire 
can be mare conveniently dealt with, in a general way, by grouping them 
under two main heads : — 

(A) Intra-marital offences, and 
'(B) extra-marital offences. 
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3. As regards offences coming under head A, the association is of opinion 
that the law now existing should he left unaltered. These offences never see 
the light of day and come to Court in extremely rare cases. For obvious 
reasons, every member of the family including the victimised girl-wife Is 
interested in suppressing the offences and though the association would like 
t/j see that consummation of marriage is delayed beyond J4 years in actual 
life, it realises the difficulties of achieving this object by means of penal 
legislation. The assoc iatrfov would, therefore, trust more to spread of educa- 
tion and private propaganda in this connection. 

4. As regards exjra-mar itat offences of •rape, the association strongly 
advocates that the Age of Consent be raised to 16 years (completed). These 
offences are very common m Berar. In the year 11127, in the East Berar 
Division (which includes the Revenue Districts of Amraoti and Yeotmal) out 
of the total of 30 ami odd Sessions Cases — as many as 12 cases were rap© 
eases -in almost all of which convictions followed. Jn some of these eases, 
cm i sent, was Headed and tin. question ol the egy, <4 the girl-victim asssmed 
impoi taiice. As these crimes occur more frequently in less advanced sections 
of society where reliable documentary evident;© of the date of the birth of 
the girl is not available, Judges and Juries often find it difficult to fix the 
age of the girl, medical evidence also about age is necessarily inconclusive, 
as there are no distinctive and definite physical characteristics to fix the age 
of 14. The association thinks that medical evidence is likely to be more 
definite, if the Age of Consent is fixed at 16, when wisdom teeth are more 
likely to appear. The association also believes that at the age of 10, a girl 
having maturer understanding, would be better able to judge the conse- 
quences of her act and her consent is more likely to he free. It is a matter 
of common experience that though girls are really unwilling to allow inter- 
course, th<jy often submit to superior strength and do not offer effective 
resistance, and Courts are, at times, included to construe this conduct as 
consent. 

5. The association therefore strongly urges that the Age of Consent, out- 
side* marriage, ho raised to 16 years (completed). 

0. The undersigned regrets that he will not be in a position to give oral 
evidence, owing Co pressure of work. 

%> v t 

Written Statement, $vted the 20th August 1928, of K. B. L. SETH, 
M.A., LL.B., I.C.S., District and Sessions Judge, Wardha. 

1. Yes. There is considerable dissatisfaction with the present state of law 
amongst tjte educated and the thinking sections of the public. Even amongst 
persons with corner v atm) ideas and amongst the women, the evils arising 
from consummation of marriage with immature girls are beginning to he 
realised and many of them would welcome strengthening of the penal law 
in this respect. 

2. The Age of Consent under the existing law is 14 for extra-marital and 
12 for marital relationship. This is undoubtedly low. In India a girl attains 
puberty about the age qf Id, but she is still to delicate to hear the strain of 
cohabitation or of mflorifity. Early marriages and consummation with girla 
who are not physically fit for it are responsible to a large extent for the 
deterioration of the public health, high infant mortality, prevalence of disease, 
which often proves fatal, amongst young women, and a hundred other ills. 
Thor© are, of course, several other causes contributing to this state of affairs, 
but there can, to my tnind, be hardly any doubt that the prime responsibility 
must be attributed to the practice of early marriage and consummation. In 
the interests of the public health it is imperative that steps should be taken 
to check this as soon as possible, and necessary legislation cannot be' post- 
poned for any length of time without grave danger to the health of the people, 

2, Not only does the practice of early marriage and cohabitation affect the 
health of the population, it also retards full intellectual development and 
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cripples enterprise and ambition. Men and women marry and have offspring 
when they themselves have hardly outgrown their childhood. They are 
neither physically, nor fntelleetuaily. and mentally, well equipped to under- 
stand discharge properly the responsibilities of marriage and parenthoqd* 
The result is that children do not receive that attention and instruction in 
thp early years of their existence, which is noce&ga^ for their full physical, 
intellectual and moral development. The father also, finding himself on the 
threshold of life faced with Mie responsibilities of a growing family, is 
crippled at the outset in his endeavours to chalk out*n career for himself, 
and the result is that more often than not he has to content himself with 
the first chance that comes olong. My belief is that want of initiative and 
enterprise, and consequent unemployment and overcrowding of the few well- 
known occupation, which is so unhappy a feature of modern, especially 
middle class, India is in a large measure due to this cause. 

3. I may also mention that early marriage (and consummation) is also* 
responsible for the large number of child- widows, than which there is no 
other mote heart-rending spectacle in Hindu society. According to the 
census figures for 1921 the number of widows below 20 years of age is as shown 
in tjie following tabic : — 


Age. Number. 

n — 1 759 

1 — 2 61 ^ 

2 — 3 1,600 

3 — 4 3,435 

4 — 5 8.893 

5— 10 • 102.298 

10—15 229,124 

15—20 517,898 * 


These figures tell their own melancholy tale and further coiitfr&nt is unneces- 
sary. Many of these unfortunate victims of soAtl custom ♦rc? drftert to shame 
and prostitution. A good deal of this misery and dftgjyidation could be 
avoided but for the pernicious custom of early marriage. 

4. It is not necessary for me to enlarge further on this point. As I have 
observed above the public is awakening to the dangers of early consummation 
and it appears that the moment is opportune for a further increase in tho 
Age of Consent, I do not consider that the proposed legislation w^ll he very 
muc h in advance of public opinion. My own impression is Jhut the Govern- 
ment, in fear lest it should offend the religious susceptibilities of tho people, 
has been unduly timid in undertaking legislation of this description. It 
is not that the Government has never interfered in religious observations 
when considerations of public welfare demanded it. There is a precedent in 
the abolition of Safi. Even in conservative Afghanistan and Turkey, the 
Governments of these countries have not hesitated in resorting to compulsion 
for getting •rid of Purdah or polygamy, etc, Clrildyxmrriago and early 
maternity are more harmful to society than Purdah and* polygamy. There- 
fore there is sufficient • justification for a bolder policy on the part of the 
Government. 


* 5. Even if the proposed legislation were to be a little in advance of 

public opinion it would not matter much, for one of the functions of law 
is also to lead, guide, and regulate public opinion, to encourage salutary 
customs, and to check those which are injurious to the body politic, ft is 
true that legislation should not be so much in advance of public opinion as 
to be ineffective by not coming the support of the majority of the people, 
but as I have endeavoured to show T above this will not Iks the case in this 
instance, 

6. My own belief m that an advance in the Age of Consent will be 
welcomed by a large number even amongst those persons who still find 
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themselves nimble to break away from the past tradition of early marriage. 
Art interesting instance of this very recently came to my notice. A well 
educated and well placed gentleman (a B.A., B.L.) 4as intending to marry 
hif* lA-year boy to a 11-year old girl, and, on my remonstrating in n friendly 
manner, replied that a? though he fnllv appreciated the evils flowing from 
anch a* custom he did not fsel himself strong enough to withstand what lie 
termed the fear of social obliqiiy. In course of conversation he told me that 
the proposed legislation for advancing the Agfe of Consent would he a boon 
to persons like him, 4s it would provide them with a refuge behind which 
to take shelter. T believe there must be a large number of such persons v ho 
have not got the courage of their convictions, emd who, realising that the 
practice is undesirable and should not be encouraged, yet imagine themselves 
unable to tear away from it for fear of social stigma. Legislations on the 
lines proposed will strengthen the hands of such people and will command 
their support. 

7, 1 consider therefore that an advance in the present law is imperatively 
necessary in the interests of the well being of the Indian Society. 

Question No. $. — Tt is very difficult to give a precise reply to this question 
for the information available is so meagre. I believe, however, that rape is 
not very common, but crimes of seduction are much more frequent especially 
amongst the lower classes. Most of these cases never come to light, out 
there can hardly he any doubt that amongst the lower classes a good deal of 
seduction of young unmarried girls goes on undetected. I do not think 
that the amendment of the law in 1925 has had much effect, so far, in 
preventing or reducing improper seduction of girls for immoral purposes. 
The chief difficulty lies in the detection and successful prosecution of such 
cases in the law Courts, for even when such cases come to the knowledge of 
the parents or the village elders, they are naturally reluctant publicly to 
expose the dishonour of their family in a law Court. It is difficult to suggest 
any measures, beyond greater vigilance, for making the law effective in this 
direction. One must rely upon general diffusion of knowledge amongst the 
masses and the*c^bieation of girls, so that the qualities of self- reliance and 
aelf-protectioj} may properl jf developed in them. 

4. The process of public awakening to the evils of early cohabitation com- 
menced long before 1925, but though it was slow in the beginning, it has 
made rapid strides lately. The amendment of the Penal Code in 1925 and 
the subsequent discussions in the press and on the platform did much to 
focus public attention closely on the acuteness of the problem, and thus i( 
considerably strengthened the movement against early marriage and cohabita- 
tion; In this indirect manner the legislation of 1925 has had great influence 
in putting off m ferriages and consummation thereof beyond the age of 18, 
Incidentally this illustrates strongly the propagandist effect of legislation to 
which reference was made in para. 5 under Question No. 2. 

2, The following figures from the census reports for 1911 and 1921, giving 
the number of married persons below 20, reflect in an interesting manner 
the advance of public opinion against early marriage, and my impression is 
that at the next census the advance w ill be found to be very much greater. 


Age. 

Number of married perwont in 
1921. 1911. 

( Males 

' - \ Females 

110.634 

151,518 

218,463 

502,425 

, , n f Males 

6—10 l Females 

757,405 

810,577 

. 2.016,687 

2,219,278 

... u C Males 

. 2.344,066 

3,403,136 

Jr) — -36 | Femftles 

. 6,330,207 

6.555,424 


. 4.077,400 

. 6,635,340 

4,364,438 

10,087,024 


In the decade 1911 to 1921 there was a little increase in the population ot 
India, but as the above table shows, the number of married persona below 
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20 decreased at all the a gas. This seems to indicate clearly the existence cf 
a Aufcinci movement against early marriage. 

3. Thus the only effect so far of the legislation in 1026 hue been indirect. 
In order to make the la ft fully effective it is also necessary, in my opinion, 
side by side to undertake legislation penalising early marriage, as proposed 
in* the bill of Mr. Haribilas Bard a. But as observed ybove, mere legislation 
Fould fail to achieve it a object unless it is acciongxmied by social education 
and propaganda. This is a long standing evil and cannot be eradicated in 
a short time. It will be necesSUry to fight it in every manner possible, by 
legislation as well as social reform propaganda. The #uef value of legisla- 
tion in a matter of this kind is that it strengthens the hands of the reformer 
apd gives a lead and impetus* to public opinion along the right lines. 

6. The usual age for the attainment of puberty by girls is between 13 
and 14 amongst the Indian people. I do not think that this age differs 
widely in different castes, communities or classes. Perhaps, in the ease of the 
Europeans and tho Anglo-Indians the age is somewhat higher. 

6. The movement against early marriage and cohabitation is progressing 
at an increasing pace, but in a vast country like India large masses of 
population have not yet been affected by it. Therefore cohabitation with 
girls on attainment of puberty, or soon after, is very common, while cohabita- 
tion before puberty is also not infrequent. Naturally this is more common 
amongst the backward and the orthodox communities. 

(2» Cases of cohabitation with immature girls seldom come to Court lor the 
reasons given already in question No. 3, unless the unfortunate creatures 
sustain abnormally severe injuries or succumb to them. 

7. Amongst the orthodox sections of the Hindu public there is a wide- 

spread belief that early marriage is enjoined by religious injunction . But 
the main sanction^ I am afraid, is fear of social obloquy. I am unable to 
quote chapter and verse for this religious belief. As a matter of fact this 
is a debated point as the reformers deny the existence of any authority in 
the scriptures for this practice. So far as I am aware, in the present Aige, 
beyond a vague feeling that marriages after puberty do not have religious 
efficacy and beyond the fear of social stigma, there is no dii%et penalty for 
the breach of this so-called religious duty. h # # # 

8. Except in the advanced sections of the populations and amongst the 
lower ('lasses, Guonu or 6Vi rhhadan ceremony always fallows marriage. Peoplr 
hailing from Northern India have Unona, while the Maharashtra and othe 
Southerners have (Jarhhadan (or Shantik). Usually it takes place on th 
appearance of the first menstruation and precedes actual consummation. 

9. This is really a question for medical experts. But if lay opinion, based 
on experience and observation be permissible, 1 can say unhesitatingly that 
attainment of puberty is not a sufficient indication of physical maturity to 
justify consummation of marriage. My belief is that for an average healthy 
girl the age of 16 is the minimum before she can be considered to have 
reached that stage of development when consummation can be permitted 
without much danger of injury to her own health and to that of her progeny, 
while in all almost all cases postponement till the age of 18 or 20 will . be 
found to be* very beneficial. 1 take the liberty of Reproducing the following 
instructive extract from Lankester’s Tuberculosis in Tnuih, quoted as a foot 
note on page 158 of the 1921 Census Report for India: — 

“ Every one is aware of the consequences of sexual excess, the weakness 
of mind and body which results, and the extreme slowness with 
which restoration comes, if indeed it comes at all. Many people 
seem to think that such excess is only harmful if unlawful, 
forgetting the fearful strain upon the constitution of u delicate 
girl of 14 years or even leas, which results from the thoughtless 
incontinence of the newly-married boy or, still more, the pitiless 
incontinence of the remarried man. Serious as these causes of 
strain are upon the health of the young married girl they sink 
into insignificance in comparison with the stress of maternity 
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which follows, ft is a truism to say that the processes connected 
with reproduction, which from one point of view may be regarded 
as the most important of human functions, should be allowed to 
take place under the most favourable conditions possible. 

, Surely it would seem to be of fundamental importance that 

these processes should he delayed until not only the special 
* organs concetn^d, but also the body as a whole, shall have attain* 
ed their full development and be prepared for this great crisis. 
For in no other crisis of life does the ultimate result depend so 
much u pen the physical condition of the body. In this con* 
flection we have, of course, to think of the nourishment of the 
child after birth as well as of pregnapev and child-birth. Never- 
theless custom is allowed to carry the day, and to dictate that 
all. this strain shall be deliberately imposed upon girls at a 
period when it is obvious that their bodies are not as yet 
capable of enduring it with safety. It is, of course, argued that 
n warm dime favours precocity and that the girls in India 
develop at an earlier age than in more temperate climates. Let 
even so much as two years ho conceded and in place of 18 years, 
which may he reckoned as the lower limiting age in ordinary 
cases of marriage in the West, let 10 he the age which popular 
opinion shall regard as the normal one for marriage in this coun- 
try. The result would be an incalculable gain in the health of 
the women of India and also in that of the children whom they 
bear. In place of this what do w© find Y With thankful acknow- 
ledgment of the success which has met the efforts of those who 
have already done wo much in this direction, 14 years is yet 
* the upper limit of age for marriage in very many parts of India, 
which in multitudes of cases takes place at 13 or even 12 years. 
Well were it for these children if maternity when it came were 
accom panted hy a minimum of risk and a maximum of loving 
n care. Hut , alas, the reverse is too often the case." 

10. In India? twirls probably acquire knowledge of sexual matters much 
earlier than W’ the West, but 4 1 spite of that T do not think that they fully 
realise tin* real nature and the consequences of the sexual act before they 
are at least 16. flefore the attainment of this age I do not think that an 
average girl is in a position to give an intelligent consent to cohabitation. 
I know of an educated (II. A.) Indian girl, who at the age of 22 was so little 
prepared for the act of cohabitation, that it came as a great shock to her 
after her marriage, and for a long time she could not overcome a feeling of 
revulsion to it. It is conceded that this was an extreme case of highly 
strong delicate gki. But it shows that notwithstanding general knowledge 
of sexual matters, there may co-exist extreme ignorance of the nature and 
the effect of the sexual act. 

11. As a judge it is hardly possible for me to have any professional expe- 
rience of the kind described in this question. But I have come across scores 
of cases in which girls and women have lost their health and beauty, and 
3u»ve fallen an easy prey* to disease and death, on account of early cohabita- 
tion and immature confinement. For obvious reasons I am not in a position 
to disclose the names of the persons concerned. 1 have also seen that children 
born of immature mothers, before they are fit to bear the strain of maternity 
are generally physically and mentally deficient. This was very strongly 
demonstrated in two cases, about which I have personal knowledge, in which 
the mothers, who m girls were exceptionally handsome healthy and blithe, 
commenced haying children soon after they had attained puberty. So far 
they have hud more than half a dozen children each. In one case the first 
child is almost an imbecile ; in the other also he is intellectually very weak. 
The second issues in. both the cases are somewhat better, but still their 
mental development is below the average. The subsequent children are all 
healthy, good look ing and intelligent. The parents in both the cases were 
originally full of health and rigour, and are above the average in intelligence. 
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But now the mothers have practically wrecked their health and seldom leave 
the sick bed. In a mattef which is so full of complexities, it is difficult to be 
dogmatic, but my own belief is that the incomplete intellectual and physical 
development of the first two issues, is, in the main, due to the fact that they 
were born before the parents, and especially the jrngtmrrs, had reached the 
stage when they were physically fit to give birth to healthy and intelligent 
children. • 

12. There are, of course, several causes leading toe high maternal and 
infantile mortality, but there cannot be the least doubt that early consum- 
mation and early maternity *is primarily responsible for it. When children 
are born before the parents have themselves grown out of childhood, they are 
not only endowed with low vitality, physical as well as mental, but their 
parents themselves are not sufficiently equipped to give them proper training 
and upbringing. This must react very largely on the intellectual and physi- 
cal progress of the people. In this connection please wee also the replies 
under question Nos, 2 and 9. 

13. As I have already stated above (question No. 4) the amendment of the 
law in 1925 and the subsequent public discussion of the problem have largely 
contributed to the education of public opinion, and so far as my experience 
goes even amongst the backward classes and amongst the women a general 
awakening is taking place. This is, of course, more marked amongst the 
educated persons, but 1 do not think that it is confined to particular castes 
or communities. 

14. Amongst the lower and the orthodox classes the women do favour 
early consummation of marriage for their children. 

15. Most of the cases under sections 375 and 37b of the Indian Penal 
Code, even if true* fail on account of the difficulty of determining the exact 
age of girls. Medical testimony, although sometimes the only guide, does not 
often help much in the determination of age with sufficient preciseness. *The 
only remedy for this unsatisfactory state of affairs is to develop and perfect 
the- agency for registering births and deaths. In towns havuqe municipalities 
or notified area committees or village panchayifts there slyniTd 1^ no difficulty 
in maintaining accurate and reliable records of all birtlp and oeatht. These 
local bodies can be entrusted and required by statute to talke necessary steps 
in this direction. But difficulties are greater in ^:ase of villages, which 
contain the bulk of the population in this country. The kotwars’ books at 
present are not sufficiently reliable, and often have to be discarded in course 
of trial. This is due chiefly to two reasons: (3) the machinery for registering 
births is not sufficiently complete and reliable, and (2) there is considerable 
danger of tampering w ith these books when cases actually c#mo up in Court, 

<2) With regard to the first point 1 should suggest that strict orders 
should he passed enjoining on all kotwars to report births at the station 
house with the least possible delay (which should not in any case lx* more than 
a week). In many villages some difficulty is experienced because no educated 
man is available to make the necessary entries in the kotwars’ books. In 
such cases the kotw ars should be asked to get the necessary entries: made by 
the patwari of the circle, and it should Vie laid down's** one of the duties 
oi. the patwari, that he should make the necessary entries, if required to do 
so by the kotwar. It will not be necessary for the patwari to go to the 
.village in question for this purpose only. The kotwars can lie instructed to 
go to him, if necessary. Further the day and the date of birth should both 
be recorded, and if possible the name of the new-born infant also. The 
cheeking of the vital statistics is also very unsystematic at present. The 
Ksib~TaWildar&, Taksikiars and Sub-Divisional Magistrates do not regularly 
visit ail the villages in their charge, quite a considerable proportion of which 
do not receive any visits from these officers for years together. I believe 
that the Poilce Sub- Inspectors and Gusbti Head Constables are required to 
visit each village in their charge at least twice a year. In any case they can 
easily do so and can be so required by the rules. But I am afraid they take 
this part of their duty (viz., checking of vital statistics) lightly, and there 
is reason to think that checking of vital statistics by them is perfunctory. 
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It should he made one of the duties of SuWaspeetora or the Hoad Constables 
to check all the entries since the last visit, and to initial each entry in tpkeii 
of having done so. In an average village at the most there are four births 
in a year, and the cjieck of these entries should not take more than 10 
minutrs. If this is don# Regularly and systematically the evidentiary value 
of the books will be considerably enhanced. The Naib-Tahsildurs, the Tahsil- 
dars, and the Sub-Divisional Officers also should be made to realise that 
while in camp they should be more careful about the check of vital statistics. 

3. With regard to point two, the first thing necessary is that the paper 
and the binding of tho kotwars “ Fouti-paidayesh*’’ books should be improved. 
Generally when required in a law Court these books are from 10 to 12 years 
old, and by that time the paper becomes brittle, the binding is practically 
destroyed, so that it is very easy either to abstract a particular page or to 
substitute another in its place. If better paper is used, and books are bound 
strongly, these dangers can be obviated. Secondly, after a book is finished 
it should not he allowed to remain in the custody of the kotwar or the 
mukaddam, as is the case at present, because they cannot be expected to 
take proper care of them. They should either he deposited and preserved at 
the station house, or better still at the Tahsil. If they are so deposited 
there will be practically no danger of subsequent interpolations, when a case 
arises. 

16. ’ This is a question mainly for tho medical experts, but in practice I 
have found that medical witnesses often fail to give the age with the 
required degree of exactitude. 

17. I shpuld consider that separation of offences into two categories, extra- 
marital and marital is desirable. Mv belief is that an increase of the Age of 
Consent beyond that proposed in Sir H. 8, Gour’s Bill Would not be un- 
justified. Penalties as proposed in this Bill are suitable. It is good that 
the option of the punishment of line or imprisonment has been provided for 
in the proposed section 376 A, because it would he desirable in the beginning 
to leave the wither of punishment in such cases to the discretion of the 
Court, but npceMsifirft ins true tif. -ns for the exercise of this discretion may be 
embodied in a eireufyjr to be issued by the High Court of each province. 
(Just as is done ill the case of the Central Provinces by the Judicial Com- 
missioner's Criminal Circulars). 

18. I should not recommend any change in procedure in the trial of offences 
without the marital state. But in the case of marital offences I should think 
that, at any rate in the beginning, these trials should l>e held in camera, 
nobody except the judge, the accused, and the counsel for the prosecution 
and defence being permitted to be present at the time of the trial, as is the 
case in England with regard to incest trials. I am perfectly aware of the 
objections to a trial in camera and also know that some of the eminent judge® 
in England have expressed their disapprobation of this form of trial for 
incest offences ; but in view of the peculiar nature of this class of offence and 
the prevailing circuxnsta rices, it would be desirable to provide for trial in 
camera to start with. This might reduce the difficulty in detection of offences 
within the marital state, and would also be desirable in view of the great 
influence which a trial of this description would have on the home life of the 
parties concerned. For these reasons it might be preferable in the beginning 
to avoid giving undue publicity to such offences. Further suggestions have 
been given under the next question. 

19. Marital offences should be non-cogni sable, as has been proposed by 
Sir H . 8. Gojur, but in order to prevent abuse of this section I should 
further recommend that these cases should be triable only by Presidency 
Magistrate® and District Magistrates, and it should be further laid down 
that the District Magistrate should not issue process against the accused 
until, after such preliminary enquiries as he thinks necessary, he considers 
that there is a sufficient case for trial* This preliminary enquiry will be of 
the nature described in section 902 of the Criminal Procedure Cede, but it 
should He laid down by statute that It should not be held by any officer, who 
is not either the District Magistrate himself, or a Sub-Divisional Magistrate 



■ or a First Class THagietrate. If tliese suggestions are accepted the chances 
el improper prosecution and extortion should be minimised. Prevention of 
collusion is a more difficult matter, arid until public opinion advances suffi- 
ciently in this direction, T do not know how it can be prevented, « 

20. I consider that penal legislation fixing a higher* Age of Gonsen^for 

marital offences as well as legislation fixing the annimnin age of marriage 
are necessary. Without legislation on both these points the desired end 
would not be achieved (vide question No. 4). I do not £hink that any one 
of these alternatives is less or more in consonance with public opinion than 
the other* # 

21. Strengthening of the penal law as suggested in reply to the previous 
question is necessary. But side by side progress of social reform by means of 
•education and social propaganda is also absolutely necessary (vide Question 
No. 2). The greater the enlightenment and co-operation of the public the 
greater would be the success achieved. 


Written Statement, dated the 14th August 1928, of CAUDHRl PRAGI 
SINGH, Rais, Honorary Magistrate, and Chairman, Municipal 
Board, Banda. 

1. Yes. to u certain extent, but it is difficult for me to give the reasons 

2. I am of opinion that the Age of Consent should be raised to 16 and my 

reasons for the same are as follows: — # 

(1) It will prevent cases of rape. 

(2) It will raise the tone of morality. 

M. Cases of seduction and rape are frequent in this part of the* country* 
The amendment has reduced eases of rape to a certain extent, and the still 
raising of the age to 16 would prevent such cases further. # 

4. The amendment has not in any way affected the thjpe pojjjts involved 

in this question. In my opinion unless legislature takas steps to penalize 
marriages below 14. there is very little hope of iinnrovenftmt in this con 
neetion. * 

5. The usual age at which girls attain puberty is 14 years. It differs in 
different castes. Generally girls of those castes who are accustomed to manual 
labour attain puberty sooner than those who are not. 

6. (i) Among lower classes. * 

(ii) Among all classes, 

(in) In some cases among uneducated higher classes and lower classes. No 
cases of this sort come to Court. 

7. Generally persons of lower classes, such as Obama rs, Kories, etc., are 
accustomed to early marriage and that is not based upon any religious in* 
junction to n$y knowledge but to the custom of thei? -society. Among higher 
classes early marriage also take place and it is based upon a religious belief 
that a girl should be married before menstruation. 

*8. Gaonu ceremony is performed in this part of the country and generally 
it- is anterior to the consummation of marriage and sometime after 3 years, 
but it is not necessarily after the attainment of puberty rather it is some- 
times before puberty or very soon after it. But this is generally amongst 
persons of lower classes. 

9. T do not consider that the attainment of puberty is a sufficient indica- 
tion of physical development of a girl to justify consummation of marriage. 
In my opinion, age of 16 is the correct age at which consummation of 
marriage should take place and then there shall be no danger to the health 
*bf ibe girl and that of her progeny. 

10. At the age of 16. 

11. I am not ftblq to answer this question with sufficient detail. 



12. Yes. As a lay man I think that early consummation of marriage 
affects very much the health of the girl and the result is that the issues are 
weak and consequently there is high infantile mortality. Such issues hre no 
<doubt intellectually and physically weak. 

\ 3 . People of thif> part of the country being mostly backward in educa- 
tion, there is no question *of any public* opinion regarding the Age of Consent. 
It is only those classes of persons who nre> literate and have some concern 
with Courts of justice that this opinion is common and they are in my opinion 
in favour of raising the Age of Consent. 

14. Women , as a rule, like early marriages and hence favour early 
consummation of marriage. 

15. No doubt there have been difficulties in determining the age of girls 
in connection with offences under sections 375 and 376, Indian Penal Code, 
and the only way to minimise these difficulties is to raise the Age of Consent 
to lb, for at that age it would be easier to determine the age of the girl. 

16. My answer to question No. 15 covers answer to question No. 16. 

17. I am in favour of separating extra-marital and marital offences into 
different offences, because that will be a step towards preventing marital 
offences to a certain extent. The punishment of two years’ imprisonment 
for extra-marital and 3 years for marital, is in my opinion reasonable. 

18. I am not in a position to answer this question effectively. 

19. None beyond those existing at present. 

20. Legislation fixing the minimum age of marriage would in my opinion 
be more effective, but that would not find favour with opinion of all classes 
of persons. 

21. Progress of social reform by means of education and social propaganda 
would better secure the object in view but at the same time the help of 
the* 1 2 3 4 * 6 7 penal law is absolutely necessary. 

*• * 


Written Statement, dated the 14th August 1928, of SITABAI 
’• LANDGE, Yeotm&l. 


1. Yes, there is. 

2. My opinion is for making an advance on the present law r because girls 
of 13 and 14 are hardly able to realise the consequences from giving or with- 
holding consent! Again their age is hardly sufficient to exercise their right 
of consent. Even consent of a person below 18 is, as I learn not held good 
in ordinary money or other dealings effected by that person, it is very 
strange that in a matter affecting a girl’s personal honour and her future 
life is held good at the age of 14. 

3. J don’t know. if j crimes of seduction or rape are frequent in Berar, 
The 1925 year aineiplmeht raising the Age of Consent to 14 years has suc- 
ceeded in prevent ihg or reducing cases of rape or seduction. 

4. The amendment of 1925 has to my knowledge made no difference ' in 
the old state of things. There is very little difference between 12 and 13, 
There is therefore no postponing the consummation of marriage or putting 
off marriage beyond 13. Whatever rise in the age of marriage of girls is found 
now, is not due to this amendment but to economical and other circumstances* 
In my view Increase in the Age of Consent is the only step, 

'5. In Berar the usual age at which girls attain puberty is between 14 
arid 15. I don’t ftnd any marked difference in different castes and com- 
munities. 

6. I have found in Berar that cohabitation is common before puberty 
soon after puberty and before a girl completes 13 years. 

7, No. The above practice is not at all due to religious injunction* 
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8, iiuong Brahmins and higher classes and also among rich* non- Brahmins 
ixQ* hkadan ceremony is performed though not exactly the same among 
non- Brahmins. In many cases it is anterior to the consummation ot mar- 
riage. The Oarbhadan ceremony is generally performed after the attain-* 
merit of puberty and in several cases within 16 days of ^t. 

* 9*. I don't consider that the attainment of puberty* is a sufficient inAca- 
tiori of physical maturity to justify consummation of marriage. The girl* a 
physical development is considered to be enough not less than 5 years niter 
puberty. 

10. At the age of 20. girl in India can be considered, to be competent to 
give an intelligent consent to cohabitation. 

11. Yes; during my experience, 1 have come across several cases in which 
cohabitation before puberty or before physical development of a gill lias 
resulted in injury to her health and that of her progeny. The girl becomes 
weak arid she is liable to get disease. 

12. Yes. Early consummation and early maternity are responsible for 
high maternal and infantile mortality, and also for several other diseases 
affecting the intellectual or physical progress of the people. 

13. Yes, there has been farther development of public opinion in Herat 
and it is not confined to certain classes only. 

14. No. 

15. I don’t know anything about this. 

10. I think yes, because there is more marked development in girls of 14 
years and above. 

17 — 18. I cannot answer this question. • 

19. Advance in public opinion is the only safeguard. I can suggest. 

20. 1 think legislation fixing the age of marriage is likely to he more 
effective from the general opinion amongst intelligent and advanced women, 

I gather that the age of marriage is in consonance with public opinion iu 
Berar* 0 • 

21. As far as my experience goes progress an& social refprm l>£ means of 

education is not enough. The aid of penal law is require^. * m 


Written Statement, dated the 28th August 1928, of Mr. M. A. 
AMRAOTKAR, Additional Distriot and Sessions Judge, Akola. 

1. The dissatisfaction referred to in the query exists among a consider- 
able body of people. It is two-fold. Public opinion demands that the age 
of consent should be above 14 outside marital state and above 13 within 
the marital state. 

2. (1 — 2) The main reasons for raising the Age of Consent a« it 

is, are that the girls require protection before thpir understanding is 
developed, and* their own physical condition, on which depends the well-being 
of the progeny requires that evil-minded persons who want to seduce 

them before they attain mature age the age when understanding is suffi- 
ciently developed should not go unpunished. 1 am therefore in favour of 
making an advance on the present law. 

3. Within ray experience as an Additional Sessions Judge since June 

1926 a few cases of rape and seduction of girls for immoral purposes have 
come under ray notice in appeals. 1 don't think that the raising of age 

to 14 years has succeeded in preventing or reducing cases of rape outside 

marital state or the improper seduction of girls for immoral purposes. In 
my opinion the only way to make the law effective is to raise the Age of 
Consent. 

4. No cases to which the query relates have come under my notice 
Public opinion has made strides in the matter of the marriageable age of 



gixia. With the eduction o I girls, and with the tendeucvof the educated 
and college going youth not to marry before finishing the education, the 

nittrriffgettblo age of girls to 13 and .14 years is* now cojwno n among coin- 
u mum ties from which the college going boys are generally drawn. Stimulate 
mg of public opinion in the matter would be one of the most potent ways 
pf putting a stop to the evil referred to in this query. The raising of the 
Age of Consent within the marital state would be another way in further- 
ance of the same object. As regards the question of putting off the marriage 
beyond 13 I think* there would be still considerable body of public opinion 
which would be opposed to this measure aa fixing the age of marriage by 
legislation is likely to rouse opposition of a* violent type; as amongst un- 
educated classes and amongst agricultural, and other classes residing in 
villages such marriages are still in vogue. Amongst the orthodox sections 
of the Hindu community such a proposal is likely to raise a storm of 
agitation as they still believe that marriage within a particular age of 
girls is obligatory on them according to Sbastric injunctions and custom. 
The practice in vogue also would make the proposal unacceptable. I don’t 
think, therefore, advisable to put ofl marriages beyond 13 by legislation. 
The matter would be safely left to public opinion which should be stimulated 
in the matter. The raising of age to 14 years within the marital state, 
and stimulating public opinion appear to he the* only ways to protect married 
girls against cohabitation with husbands within the prescribed age-limit. 

5. First part. 13 to 15 years. Second part. I am unable to answer, 

6. (1) It is not common before puberty. 

(2) it is common soon after puberty. 

(3) The instances are rare. 

No case of the kind has come up before me. 

7. I attribute the practice of consummation of marriage at puberty 
to religious injunction and more to custom which obtains amongst 

the several classes of the community. The second part of the query there- 
fore needs no answer. 

8. The (fa A had an ceremony is usually performed in my part oT the 
rou n tii, . It, generally coincides with the consummation of marriage. It 
also follows thee consummation of marriage in some instances. It is rarely 
anterior to the consiVumation. It is generally performed after the attain- 
ment of puberty soon after it. 

9. I don’t consider the attainment of puberty is a sufficient indication of 
physical maturity to justify consummation of marriage. I think that such 
consummation at the age of completion of 16 years by the girl would not 
occasion any injury to her own health and to that of her progeny. 

10. The girl would be competent to give an intelligent consent at the 
age of 16 years. 

11. T have not come across any such cases. 

12. Yes. Early consummation and early maternity are responsible to 

some extent for vitally affecting the intellectual and physical progress of 
the people. ' ' < 

13. My experience does not enable me to answer this query. 

14. f am unable to answer this query. 

15. Such difficulties are experienced sometimes. A compulsory and 
authentic public registration of births and reporting of birth by the parents 
or guardian under penalty of law. and due checking of such entries would 
minimise the difficulties. 

16. The difficulty or margin of error would be considerably reduced if 
the Ape of Consent is fixed at 16 years outside marital state. 

17. Yea , I thinly that the punishment provided for offences outside 
marital state and within it by the law at present is sufficient. 

18. No. 

lib Tl^ ronld be stimulating public opinion* 
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2^ Yes. Fixing a higher Age of Consent would be in foosonance with 
public opinion in my part of the country. 

21. The strengthening of the penal law as well progress of social reform 
by plean a of education are needed to secure the object in view. 


Written Statement, dated the 14th August 1928, of Mr. R.^I. 
BANERJEE, I.C.S1, Deputy Commissioner, Akola. 

1. Very few people are aware of the Age of Consent as contained in 
Sections 375 and 370 of the Indian Penal Code; and there is no general 
dissatisfaction with the state of the law in this respect. The intelligent 
few holding advanced views on questions of social reform would like to still 
further raise the Age of Consent in the marital state because they expect 
that to reduce cohabitation with immature wives. 

2. (1) The only consideration that would justify retaining who present 
law of the Age of Consent, is the necessity of not offending unthinking 
orthodox people, 

(2) There is a good deal of actual cohabitation with immature wives 
and the Age of Consent should, therefore, be raised. I do not, however, 
think that the mere raising of the Age of Consent will result in any appre- 
ciable reduction of such cohabitation with immature wives; because very 
few Indian wives think of resorting to the law courts for preventing their 
tm bands from such cohabitation. 

3. Crimes of seduction are frequent in this part of the country blit 

those of rape are rare. The amendment of 1925 has done littje to check 
extra-marital rape or seduction. The classes of persons who commit these 
crimes have very * little idea of the change in the law. I do not think 
crimes of rape or seduction can be appreciably checked by legislation. 
Social reform can, however, do some good. Rape will be reduced* if a 
higher conception of womanhood is developed in Indian society and if there 
is .a more free and chivalrous social intercourse between jn$n and woman. 
Similarly, seduction will ho reduced only by%substitut^g a Jjigher concep- 
tion of the position of women and legalising divorce and increasing widow 
re-marriages. * # 

4. The amendment of 1925 has not in any way Seen effective in protect- 
ing married girls against cohabitation with husbands. Very few Indian 
wives or their relations dream of taking legal action against their hus- 
bands for such illegal cohabitation. 

(1) It has not postponed the consummation of marriage. * 

(2) It has no doubt focussed a certain amount of pffhlic attention on 
the necessity of preventing cohabitation with immature girls. 

(3) The amendment has not been in any way instrumental in putting 
off marriage beyond 13 although economic causes and a certain amount of 
social enlightenment are now putting off marriage beyond 13 amongst edu- 
cated people. 

The only step which would effectively protect* married girls from 
premature cohabitation is a compulsory minimum age, say 16, for the 
marriage of girls, 

5. Girls in Berar attain puberty at the age of 13. This age does not 
‘ differ in different castes or communities but differs to some extent with 

the differing economic circumstances of the family in which the girl is 
Horn. Girls getting plenty of nourishment attain puberty earlier. 

6. (1) Cohabitation is not at all common here before puberty. 

(2) Cohabitation with married girls is quite common immediately after 
puberty. (l^ihqm^Jan girls and girls of several high caste Hindus are 
sometimes married many years after puberty and cohabitation in their 
case is of course not common immediately after puberty.) 

<B> Cohabitation before the girl complete# 13 years is not common. 
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Non© of time cases come to court. # 

7* There is no consummation of marriage before puberty. It is common 
at puberty ; but it cannot be attributed to any express religious injunction. 
It is of course due to very old custom, which has acquired almost a semi- 
religious authority. * • 

vOaona i$ not periinpied in Berar. 

Garbhadan ceremony is performed here. It coincides with consumma- 
tion of marriage and is performed generally within 15 days of the girl’s 
attaining puberty. * 

9. I do not consider that the attainment of puberty is sufficient indication 
of physical maturity to justify consummation of marriage. It is only two 
or three years after pulierty that a girl’s physical development may be 
considered to be enough to justify consummation without any evil effects. 
15 or 16 would thus he a proper age for consummation according to the 
health and constitution of the girl. 

I, 0. Eighteen would be the minimum age. On account of the purdah 
system and the lack of education the average Indian girl does not really 
develop sufficient common-sense before she is 18. 

II. I cannot give any specific facts or cases but certainly know of half 
» dozen cases within niv experience in which cohabitation immediately after 
p liberty lias stunted the growth of the girl and resulted in weak and sickly 
progeny. 

12. Early consummation and early maternity are only partly responsible 
for high maternal and infantile mortality. They are certainly responsible 
for the poor physique which our hoys and girls have now. I also think 
they have V*d to the intellectual deterioration of the people. 

18. There has been some development of public opinion in favour of an 
extension of the Age of Consent in extra-marital eases; but this is con- 
fined only to the thinking few who hold advanced views on social reform. 
I hat ; e been amazed at the paucity of even educated people in favour of 
raising the age in marital cases. 

14. They geWl ally do. 

15. There have b^en difficulties in a few cases. The only evidence is 
the register of vifiil statistics and the medical opinion. The latter is not 
always conclusive and tlve former is not very often available. The registers 
of vital statistics should be carefully preserved in Government Record Rooms. 

1,6. Yes. I believe it is easier to decide if a girl is 15 or 16 than to 
decide if she is 13. 

17. Some leniency will of course be always shown in actually meting 
out punishment in marital offences but 1 would not make any distinction 
between the two. 

18. As already suggested, the law so far as it affects marital offences 
practically remains a dead letter, but 1 think trials of marital offences 
should be in camera. 1 would make no distinction between extra-marital 
offences and any other serious offence. 

19. 1 cannot suggest any. 

20. Penal legislation fixing a higher Age of Consent for marital case# 
will be as ineffective as it has hitherto been. Legislation fixing a minimum 
age of marriage will be immediately effective and will lead to the physical, 
intellectual and moral improvement of the people in less than a generation. 
This is the supreme remedy. 

Neither would be in consonance with public opinion which is blindly 
orthodox and which unreasonably dreads that want of marriage or con- 
summation immediately after puberty would lead to immorality. 

21. I would prefer to rely on the strengthening of the penal law to 
prevent the evil® of premature cohabitation ; and so all those who ha*$ 
bestowed serious thought on this matter. If we rely on the progress of 
social reform and propaganda, we may have to wait till the Greek calends. 
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Written Statement, dated die 14th August 1928, of Mr. R. N. 
•MUNDLE, Yeotmal. 

.1. There is dissatisfaction, among the higher and educated classes, witll 
the state of the law as to the Age of Consent as contained in Section 375 
and 376. • 

2 . An advance on the present* law is thought very desirable because there 
is an advance in opinion and feeling in the minds of tljp intelligent people; 
and because the spread of education and general knowledge among the 
people has gone a great way towards lessening their prejudices and religious 
bigotry, and to create in them some sort of consciousness of the evil effects 
of premature cohabitation. This change 1 know from my experience of 
the agitation and hitter opposition when the well-known Scoble bill was 
before the Imperial Council, and of only a little flutter made when in 1925 
when the Age of Consent was raised to 14 years. Lastly, the physical 
welfare of boys and girls makes it necessary that prematures cohabitation 
should he prevented by ail rightful means. 

3. No, the crimes of seduction and rape are not frequent in Berar. The 
cases were already not many. I think it rather too early to give an opinion 
on the effects of the amendment made in 1925. Raising the Age of Consent 
appears to me as one of the effective measures for preventing or reducing 
crimes under sections referred to in this question. The effect of law on 
this matter cannot safely be judged from only the numbers of crimes coming 
to court. 

4. To my knowledge the amendment of 1925 has not led men to post- 
pone the consummation of marriage, or to put off marriage beyond the 
age of 13. Public opinion has been stimulated in this direction recently ; 
but it can hardly bh said that it is due to the amendment of 1925, it appears 
to be due to the bills brought by l>r. Gour and by Mr. Sards. 

5. Girls in Berar attain puberty at the age of 13. There is no remark- 

able difference in this in different castes, communities or classes of societies. 
Weaker girls attain puberty at 13 while strong and healthy flWs a year or 
two later. • # + % 

6. In Berar cohabitation is common soon after pubdfty* These cases do 
not come to court, because of the particular ideoft and feelings of our 
society about bringing these matters before court. In some cases puberty 
is hastened by administering country medicines. But this is very rare. 

7. There is no religious injunction whatever to support the practice of the 
early consummation of marriage l>efore puberty. Amongst the •Brahmins 
and other higher classes, a religious injunction is generatty observed and 
consummation of marriages takes place within 16 days of the attainment 
of puberty. This practice is followed by many rich non-Brahmins also. 
But this period is in many cases exceeded by these classes and men. There 
is apparently no penalty worth the name for breaking the injunction. 

8. Yes. Garbbadan ceremony is almost invariably performed among 
those classes. that I have mentioned above. It is performed anterior to the 
consummation of marriage. It is never performed before puberty, 

• 9. The attainment of puberty is not a sufficient indication of physical 
maturity to justify consummation of marriage. I think till the age of 20, 
and in the ease of an exceptionally well -developed girl till 18 . a girl \ 
physical development is not enough to justify such consummation without 
injury to her health and that of her progeny. 

10. At the age of 18. That age is considered enough for entering into 
any agreement, for managing an estate, or for undertaking any pecuniary 
liability. For giving an intelligent consent, therefore, to an act like 
cohabitation with a due realization of consequences often serious and of a 
life-long duration, the age of less than 18 should not be considered sufficient. 

11. During mv experience I have come across cases even among my 
acquaintances, in which cohabitation immediately after puberty but before* 



full physical development of a girl, has resulted not only in injury to her 
health/ but in long illness, and some times in premature death. Age in 
Jhese eases varied between 13 and i&. The injury was consumption or 
extreme debility. 

If. Yes. I consider that early consummation and early maternity are 
responsible for high maternal and infantile mortality, though in this result 
a disregard of the principles of sanitation and hygiene contribute to a 
great extent. 

13. Yes, there is further development in Beraf. It is general among 
intelligent men and women of almost all classes. 

14. No, not women. 

15. Difficulties have been experienced. 1 think increase in Age of 
Consent to 18 will minimise these difficulties, as then physical development 
Will be more marked. 

16. No, 1 don’t think the difficulty will be materially reduced by raising 
the age to only 14 years. 

17. I would make a change in the 1st clause under column 2 of the 
Schedule II, The figure 12 should be changed into figure 16. Similar 
change bo made in the 2nd clause also. Section 376 A, should be expunged 
from the schedule. | would make no change in the amount of punishment 
already prescri bed . 

1,8. Offences within marital state should be triable by the Chief Presi- 
dency Magistrate or District Magistrate. The hearing of these cases should 
be in camera. I would recommend no change in the procedure regarding 
offences without marital state. 

19. No. 

20. Legislation fixing the minimum age of marriage is likely to be far 
xnoiw effective. But inspite of the very strong support from n large number 
of women’s meetings in several parts of India, there will be a strong and 
even bitter Disposition from the orthodox men; while people are accustomed 
to legislation on the Age of Consent. 1 think in my part of the country, 
fixing the A|>V* of Consent will be more in consonance with public opinion. 

21. I rely eqtlallfy on the strengthening of the penal law and on the 
progress of social refdrm my means of education and social propaganda. 
This was my belief in 1891 and though there is a certain amount of advance 
in thought, opinion and sentiment in Indian society, I feel that it is not 
sufficient to change that belief, I may be permitted to add many of the 
public men in our country who are found to oppose any social legislation, 
do privately admit that to the workers of social reform, legislation in that 
direction will be very helpful. 


Written Statement of Mr. N. S* PATIL, M.L.C., Pleader, A kola. 

1. As a matter of fact owing to the general illiteracy, the people are 
indifferent as to the law on the subject. It is only the educated people 
who think that the provision of the law as to the Age of Consent is desir- 
able. Opinion even among these educated people was divided at the time 
when the law made such provision for the first time. Many thought that 
the Government was unnecessarily interfering With the private life of the 
people whereas others thought that such interference by law was absolutely 
desirable for the prevention of physical deterioration of the country. 
Since that time, there has been much progress in the country and a great 
awakening , even in the lower strata of all communities in the country. 
People who see with their own eyes the shortening of the age, physical 
decline of the existing generation, and the sure prospect of such continued 
deterioration in future, are naturally anxious to make an advance on the 
present law. New that the people are accustomed to the old law, I do not 
think their Will resent a small advance such as the proposed amending 



llW contemplates to make. The advance is not great and people have no 
reason to he dissatisfied wifh it. 

£ In mv opinion it is unnatural that the old law should be retained • 
and no advance made. The advance is desirable for various reasons. It 
would serve an educative purpose. It would place sbdfore the mind of ^he 
people the necessity of bringing home to them the premature waste of 
human vitality that is at present taking place. Taking into consideration 
that the existing law could not bring the blessing of morality to the fullest 
exent, an advance on the present state and prevention of future decay are 
highly desirable. # 

3. So far as my knowledge and inquiries go, I do not think that cases of 
seduction or rape are very frequent in this part of the country. Very 
few cases of this kind are to be met with. T cannot state if the amendment 
of 1925 has made any difference. I cannot also suggest any measures to 
make the law effective. 

4. The amendment of 1925 raising the Age of Consent to 13 years has 

not effected any change. It has not the effect of postponing the consum- 
mation of marriage. It has not stimulated public opinion nor has it been 
successful in putting off marriage beyond 13 years. Among educated classes 
or people however the marriageable age is above 13. It runs between 13 
to 16 as a rule. Among the Mahomed a ns, the marriageable age is much 
higher than that of the lower classes of the Hindus, among whom the 
limit of that age is between 3 to 11. Kvinbis. Malis and others marry 
their children very early. The Marntha community generally especially 
when they do not recognise pc/ marriage, marry their girls hot.we.tgi 10 to 
15 and sons between 18 to 20. Other communities or classes generally 
marry their children* when they are in an infant stage. It is since the 
last 50 or 60 years that the same rule about the Age of Consent applied 
to every marriage. There is some evidence to show that the Mu homed #n 
rule is responsible for the lowering of the marriageable age. This much is 
lioweu&r certain that early marriage, wherever it exists, Jm# shown no 
signs of change for the better even by the amendment of 1C^5. TJbink that 
the following measures may he effective in raising the Ajte of Cunseift and 
for the purpose of protecting married girls against *olfhhitation with 

1 hi h bands within the prescribed age-limit: — * 

(i) educative propaganda, fit) diffusion of general education aiming 
at imparting moral and physical training; (Hi) last but not 
least, a legislative enactment. 

o. In this part of the country the girls attain puberty between the age 
of 11 and 15. In some cases, puberty is attained even before that age 
especially among families living in easy d reuni stances, but lacking in 
training to check sexual tendencies and having no knowledge how tc 

protect children from vicious circles. This happens more or less in all 
communities or classes of the society. 

6. In this part of the country, cohabitation before puberty is not 

common, but ft is allowed soon after puberty, even Vheg the girl is below 
13 or the boy is below 15, but such cases come before Court very rarely. 

7; Consummation before puberty is discountenanced by religion in the 
case of married persons. But in the case of unmarried persons, lust is not 
controlled by religion. Consummation at puberty or soon after puberty is 
sanctioned by religion, though not by religious injunction. Only it is due 
to general belief that at puberty consummation is recommended bv religion 
Bo far I have not been able to find any authority to support this belief. On 
the contrary Hindu Bhastras do not speak favourably of a consummation 
before 16 . Universal usage has it seems considerably controlled the Shastras 
in this respect, as would be seen from the following passage. 

' u There is no doubt that during the vedic period only mature girls 
were married. Tim due penalties attaching to not marrying a 
daughter before 10 or 12 were a later invention. But it appears 
that among the ancient Persians, the same rule prevailed for 
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in 'the Zenda Vesta we find the following. 11 For her third 
complaint mourns the God Ashi the' Sublime; that is the worst 
* deed which hostile men commit when they keep a maiden from 

marriage.” 

According to the A vesta* however, the fifteenth year was the normal lime for 
the marriage of girls. (See the Civilization of the Eastern Iranians by 
William Geigar p. 60.) It appears therefore, that the beginning of the 16th 
year was the age at which the girls were married in ancient times. That 
is the rule of the Mahnbharat and the Bamvita two of the most ancient 
books of the Hindus and that probably was understood by the word 
41 Nagnika ” as mentioned in the Mahabharat. 

Marriage after puberty was not disallowed. 

By Bhudhi is meant hath on the fourth day as is done in the case of A 
woman in menses. Marriage at an earlier age was enjoined only by com- 
mentators of a more recent date. Manu speaks of the 12th year as the 
proper age for marriage. So says Angiras. Marriage of youthful maidens 
only were allowed in ancient times and consummation was thought neces- 
sary, for, we find, texts of Likhit, Brihaspati, and Harita showing that 
only on the expiration of the fourth night and on the performance of the 
chat art hi horn , the wife becomes one with the husband and takes hi* gntra. 
But in modern times consummation is not necessary to make the marriage 
tie binding. 

8. Yes. Garbhadhan ceremony is usually performed in our part of the 
country ,and it coincides with the consummation of marriage. It is per- 
formed after the attainment of puberty or soon after it. It is only in 
exceptional cases that it is postponed. 

9. I do not consider that the attainment of puberty is a sufficient indi- 
cation of physical maturity to justify consummation of marriage. I think 
that consummation should never take place before the completion of the 
14th year, ek f think that physical development does not take place before 
that age c^d cor summation before it is in all probability injurious to the 
girl although in , some cases it is not accompanied with any serious 
consequences. But irv many cases injury is caused to the girl, ©specially when 
puberty takes an abnormal course owing to want of proper training in which 
case the girl suffers physically and consequently she is not capable of living 
a long life and producing healthy progeny. 

10. Before 14 years a girl is not competent to give an intelligent consent 
to cohabitation even if she does not suffer from any bodily infirmity. 

11. I have come across a few cases not in the course of ray profession 
but out of Court, of girls going to ruin owing to cohabitation before puberty 
and also I am aware of cases in which cohabitation has taken place before 
puberty and yet it did incapacitate the girl from bearing progeny but all 
the issues of the girl died immediately after birth, though her issues in 
the later stage of life, are still living and are healthy. I am also aware of 
a few cases in which cohabitation has taken place immediately after puberty 
but the progeny in such cases is generally weak and short-lived with very 
few exceptions. Bui in all the cases the cohabitation has not taken place 
before the completion of the 13th year, I have heard of some cases in which 
consummation had taken place even before the 12th year but I did not 
get an opportunity to watch over such cases with any degree of precision so 
as to be able to say whether the progeny was long-lived or short-lived. 

12. Ves. I consider that early consummation ' and early maternity are 

responsible to a greater degree for high maternal and infantile mortality 
and they tend to bring down the vitality of a nation and injuriously affect 
the intellectual and physical progress of the people and if India were freed 
from the evils, if it is not at all possible to do so, she is sure to surpass 
many of Hie civilised countries on the face of the globe in intellectual 
progress because there still runs the blood of the ancient Aryans in the 
Veins of her people because no other people is so richly blessed with an 
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heredity of the most ancient civilisation, which makes man a man in the 
true &enlb of the word. . • 

13. As 1 have already observed, the general mass of the people ar$ in- 

different and unaffected by* the law and the improvement sought to be 
achieved by the amendment of 1925. Illiteracy is still universal. 
Moral training is absent. There is some awakening among the 
educated people but the divisions and sub-division^ <*f the Indian people 
ere and have been a source of serving as an impediment in the way of 
diffusion of marital virtues owinjjJ to the indifference and apathy which 
the heterogen ity of the people alone brings with it. • 

14. In my part of the country, women of the lower classes of people 
favotlr early consummation of marriage especially when the disparity 
between the ages of the husband and the wife invokes some anxiety on 
the part of women to bring about early consummation, when the husband 
is far advanced in age than the wife, in such cases very little regard 
is paid to the protection of the girl-wife. 

Id. Question No. 15 gives rise to a controversial question. The ques- 
tion of the detection of the crime or rather social wrong is a very delicate 
one. If the machinery for detecting this sort of crime were the same as is 
employed in the case of ordinary offences against person or property , it 
is likely that there would be abuse of power. It is likely to cause un- 
necessary annoyance and hardship to many respectable families and on this 
account the law should not attempt to show an anxiety to bring offenders 
of social type to book by taking recourse to measures more stringent than 
those that arc available at present. The duty of complaining against any 
person who has committed the crime both marital and extra-marital should 
rest with the parent or guardians of the person wronged and the duty 
cast upon the parent should he of a moral nature instead of a legal one as 
m thrown upon persoYis in the ease of ordinary offences of serious nature. 
In cases of rape, the person raped is the complainant in addition to the 
ftorens patri. Jn no case of marital offences shall a Magistrate take aetiofi 
on his own information or on a police report as a matter of fact. I am not 
aware* if any difficulties are experienced in the detection of t]je crime ; and 
1 do not think that there is any need of suggertf ing any ^pecioj^ measures 
in this respect, and I am not in a position to suggest anv^ in e as u res bSvond 
those that are suggested above. ^ f 

16. The purpose will be served by raising the Age of Consent to 14 years 
only. 

17. I would separate marital offences from extra-marital ones and make 
them different offences. My classification would be as follows : — 

» 

(a) Sexual intercourse by a man with his wife when sh? is not more 
than 12 and when he is not, more than 16 should be punishable 
with corporal punishment or fine, even if it takes place with 
consent. 

(h) Sexual intercourse by man with his wife below 14. when he is 
below 58 should be punishable with fine only, even if it takes 
place with mutual consent. # # 

(e) Sexual intercourse, by a man with a woman whom he knows not 
to )>e his wife, when she is below 14, should be punishable m 
for rape even if it takes place with consent. 

(d) Sexual intercourse by a. man below 16 should be punishable as 

for rape even if it takes place with consent of the woman whom 
he knows to be not his wife. 

(e) Sexual intercourse by a man with a woman who is not his wife 

but if the woman is below 14 and consents, should be punished 
with a shorter term of imprisonment, sav, tw f o years arid fine. 

(f) Sexual intercourse by a man not more than 18 years old with 

. . a woman who is not his wife should get a lighter punishment, 

say, two years, if the intercourse is with consent. 



(g) In i all other cases of ordinary rape, the punishment should re- 
main the same as at present. 1 

In the casfc of juvenile offenders, 6. 562 of the Criminal Procedure Cbde 
should ho resorted to wherever it applies. 

10. In the case of trials for offences within marital state, the trial should 
bet held by a Ooilrt of Session, Chief Presidency Magistrate or District 
Magistrate in all cases. But the trial for offences of sexual intercourse- 
by a man with his wife above 12 and below 14 may be held by a Magistrate 
of the first class * specially empowered in that behalf if the punishment be 
reduced as stated against question. 

, 17. Transportation for life or imprisonment for ten years would have 
the effect of dissolving the marriage or will subject the wife to an’ un- 
necessary hardship and would reduce her to a state of helplessness. In the 
case of extra-marital state 1 would propose no change in procedure. 

19. I do not think that it is necessary to provide for any additional safe- 
guards other than those provided by the Indian Penal Code. The ordinary 
law of punishing the harbouring of offenders and abetment can be sufficient 
safeguards to prevent collusion and to protect offenders. The present law 
of procedure is a sufficient guide and Indian Penal Code provides for remedies 
for improper prosecution or 

20. J personally think that both remedies should be used either con- 
currently or separately. I can’t state what would be the public opinion on 
the questions. But so far as my inquiries go, increase in the marriageable# 
age is more advisable than increase in the Ago of Consent. By putting 
a stop to early marriages, the desired results are sure to be achieved and 
that forju of reform is of a more civilised type than the penal legislation 
fixing a higher Age of Consent. In both cases public opinion would resent 
both the reforms but in due course of time an educative propaganda on 
the lines suggested above, would enable the people to adjust themselves 
readily to the measures. I can't state which of the two alternatives would 
he in consonance with public opinion in our part of the country. 

21. I rely more on the progress of education and social propa- 

ganda as means to secure ^he object in view. But at the same time penal 
law silo u la also be strengthened. However, precaution should be taken to 
defer, .the application of the law with the proposed advance to such a time 
as would enable tlie** public to realise the benefits of the object and to be 
convinced that they are not taken by surprise. 


Written Statement of ANANDIBAI KODOLKAR, M.B., B.S., Lady 
A&aistant Surgeon, Chanda. 

1. Yes, there is dissatisfaction. 

2. Physical and moral benefit may be achieved by making an advance 
on the present law, in { marital as well as extra-marital life of women. 

5. Girls attain ‘puberty about the age of 12 or 13. It varies a little 
with the circumstances and different communities. 

6. Cohabitation is common soon after puberty; these cases generally do 
not come to court. 

7. There is no special religions injunction for early consummation of 
marriage 4nd hardly any punishment for late marriage. 

•0. (Uxrhhadvin ce lemony is performed after marriage and first men- 

struation. 

9. Attainment of puberty is not a sufficient indication of physical 
maturity, for the safety of her health and that of her progeny a girl should 
be unmarried at least till the age of sixteen. 

10. May be about 18. 
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11, Gh M bearing just after puberty as at fourteen injures (tears) the 
private parts in some eases;* mothers about the age of 14 are not able to 
look after their infants, fee] worried over little things, their nervous system 
is damaged in many cases, and infants are neglected, 

IS. Early consummation of marriage is partly responsible for the high 
maternal and infantile mortality and also sound mind in t n sound body goes 
with it too, a • • 

14. Majority of mothers fee! these days that girls should be married 
later than 14. 

15. There is difficulty hut to fix age between thirteen and fourteen 

exactly. • 

16. If the Age of Consent is raised above fourteen the difficulty is reduced* 

17. Marital offences may be nil when marriage age raised to about 16. 

20. To secure the object in view I prefer to rely on tbe progress of social 

reform by means of education and social propaganda. 


Written Statement, dated the 8th January 192®, of YaJdya Panohanan 
L. B. PHANSIKAR of Nagpur. 

1. There is no dissatisfaction with the state of tbe law as to the Age 

of Consent as contained in Sections 375 and 376, T. P. C M in this part 
of the country. The masses are blissfully ignorant of tbe very existence 
of the Age of Consent Act, which is practically a dead letter. Whatever 
dissatisfaction is someihnes heard of is only confined to tbe so-called social 
reformers of an ultra-radical type who, in pursuing their fads and hobbies, 
are inventing and exaggerating all sorts of imaginary grievances. And their 
present agitation to make the law more stiff and drastic has created a stir 
&ftd consternation among the masses. • 

2. - I am opposed, on principle, to any legislation on special or religious 

matters, particularly in respect of marriage and marital relatfonl. Marriage 
is the most sacred institution recognised by law and religfcn ofothe ^1 Indus 
and it is the bed-rock on which their whole social struettfreois firmly based. 
It is not only a mechanical process, as in the Weft, and it is n ♦ great 
blunder to apply western concepts of right and wrong to and tamper with 
it, in order to bring it in consonance with the standard of westerners. The 
present law being practically a dead letter, I would not urge .its repeal, 
but any advance on the same I would vehemently oppose. People have 
strong apprehension that this is a preliminary step to the introduction of 
divorce among the Hindus. Although Hindus have lost almost every thing 
in the way of material possessions, they have jealously and oealously pre- 
served the sanctity of their married life and purity of their women folk, 
even at the cost of their Jives. And the legislature in attempting to rob 
them even of this sacred heritage would 1*> incurring great risks. The 
impending legislation might placate a handful of fire-eating social revolu- 
tiemaries, Bdt at the same time it would wound tktf feelings and suscepti- 
bilities of millions of orthodox people and be responsible for tbe disruption 
and* disintegration of the Hindu society. 

One cannot rise above the influence of the atmosphere one lives in, and 
W completely surrounded as we are by all sorts of western influences, matters 
are already automatically drifting towards the goal aimed at by the so-called 
reformers. Owing to economic and other causes and advance in the standard 
of education of hoys and girls, the marriageable age of boys and girls has 
already gone up considerably high in the cities and among higher classes 
and educated people all round. 

Girls now-a-days are very rarely married before they are 16 am! a large 
-number of Cases are seen where tbe girls are even 18 or 20 at the time 
<of their marriage. This being the case, I see absolutely no jnsti float! on for 
any advance on the present law. Let tbe reformers hasten slowly. 
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4. The concluding portion of my answer to Question No. 2 answers this 
Question (No. 4). 

5. In my part of the country girls in hjgher classes usually attain 
puberty between 13 and 14. Since diet and mode of living play* an im- 
portant part in the attainment of puberty, girls in well-to-do and middle 
class families accustomed to rich food, stimulating drinks, sedentary habits 
ft fid frequent visits Vor Theatres and Cinemas, attain puberty at an Earlier 
age than girls belonging to labouring cesses who attain puberty generally 
about 14 and 15. 

«* 

6. In my part of the country cohabitation is not common among any 
class or classes of people, either before puberty or before the girl com- 
pletes 13 years. It is generally resorted to as soon after puberty as cir- 
cumstances permit where the girl is married. But now-a-days girls are 
generally not married before 15 or 10, at any rate among the educated 
classes. 

7 . The practice of consummation of marriage before puberty is not 
sanctioned by any religious injunction. But consummation at puberty is 
enjoined by the Smritis. 

8. Garbhadhan ceremony is usually performed in my part of the country. 
It coincides with consummation . Rather “ Garbhadhan ” literally means 
consummation. It is performed after attainment of puberty within the 
first 16 days or failing this for some unavoidable reason, it is postponed to a 
later date when time and other circumstances may be auspicious. Among 
orthodox people, elderly persons particularly ladies, do not partake of food 
cooked by girls who have a recourse to consummation without Garbhadhan 
cerexnoqy. Among the so-called reformers this rule of Garbhadhan ceremony 
is generally honoured more in the breach than in the observance. 

0. Ordinarily, 1 consider attainment of puberty, ns n prim ft facie indica- 
tjpn of a girl’s physical maturity to justify consummation of marriage. In 
special cases special considerations will have to he made. For such cases, 
no hard and fast rule as to age can be prescribed. It will depend^ upon 
the health And physical development of individual girls. 

1 Of If intelligent consent means consent given with a due realisation of 
consequences oY ad kinds, my answer is that it depends more or less on 
the intelligence ami education of a girl. An unintelligent or uneducated 
girl living among backward people may possibly never be able to give 
such intelligent consent as appears to be contemplated by this question. 
But girls living in cities in the midst of sex-stimulating influences and 
romantic surroundings develop sex-consciousness at an early age and gener- 
ally at puberty they are well able to give an intelligent consent. 

11. During my professional experience of 28 years, I have not come 
across any such case as is described in this question . 

12. I do not consider early consummation or early maternity responsible 
for high maternal and infantile mortality or for any other results vitally 
affecting the intellectual or physical progress of the people. It has become a 

fashion with the social reformers to attribute all the present day evils 
and degeneration in the society to these two causes. But from my long 
professional experience I can confidently say that the real causes of high 
maternal and infantile mortality are quite different. They are connected 
with economic conditions and moral deliquencies of the people. Early con- 
summation and early maternity may he responsible for the said results. 
But the extent of that responsibility is negligible compared with other more 
patent causes which are well-nigh ignored. The disease being wrongly 
diagnosed, inept and in efficacious remedies are suggested, which are worse 
than the disease itself. From my long experience, professional as also 
otherwise, ^coupled with a critical study of midwifery records of maternity 
homes, I make bold to say that the alleged early consummation and early 
maternity have very little to do, if at all, with high maternal and infantile 
mortality. 
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13. There has Veen no further development of public opinion in my 

part of the country in favour of an extension of the Age of Consent since 
the amendment of ‘the law in 1925, except among a limited cycle ot social 
reformers. • 

14. Women in my part «f the country generally favour consummation of 
marriage not long after puberty in the interest oi purity and safety or the 
girls; subject of course to exceptions. 

17* and 18. i am strongfy opposed to the creation* ot any offences qpn- 
nected with marital relations atul still further opposed to any severe punish- 
ment such an has been advocated* by some over-enthusiastic reformers. 

As for extra-marital offences 1 am for marking the punishment as deterrent 
as practicable. 

20 and 21. Public opinion in my part of the country is not favourable 
either to penal legislation fixing a higher Age of Consent for marital 
cases or to legislation fixing the minimum age of marriage. T am strongly 
opposed to both the proposals. Whatever progress of social reform may 
be desirable, it must be secured by means of education and social propa- 
ganda. Both these proposals are based on the ideals of materialistic west 
and seek to destroy the entire fabric of Hindu society. An attempt to 
interfere with the institution of marriage of the Hindus by legislation is a 
direct raid on their religion and the indignation and resentment that would 
be caused thereby cannot be realized or appreciated by the social revolu- 
tionaries who have set afoot this agitation as they are apparently men 
devoid of all respect for Hindu < iillmv and sent i incut-. Hindu Shastras 
eivjoin that the marriage of a girl must be solemnized before she attains 
puberty. And this pre-puberty system of man iage has helped to maintain 
the purity of the Hind a race at a high level and every member of the com- 
munity is able, to claim an unbroken and unblemished record of •ancestn 
for generations. Modern civilization lias made marriage system a mere 
mechanical process where animal passion is enthroned. Adultery, abor- 
tions, infanticides, suicides, murders, abductions, desertions, divorce courts, 
juvenile courts, leagues for unmarried mothers, orphanages, fondling ho riles 
and such other horrors are but the heritage of modern western civilized 
sociefx . The proposed legislation is t.r\ iim to introduce ,*d^ Jdiese horrors 
into the Hindu society with a vengence and c;%ise its dypruptjgp and dis- 
integration as speedily as possible. The religious and spiritualistic ftindus 
dread to think of them. The bill which has been ot^ tne legislative* anvil 
of the Assembly, tl^ugb ostensibly meant to restrain the child marriage in 
India, is in reality, a piece of legislation advocating post-puberty marriage 
for the whole of India and for all classes and communities which have not 
already adopted this system of marriage. Orthodox Hindu community 
generally follows thi> pre-puberty system and i> strenuously opposed to this 
legislation, as it forces them, for a- transgression of the fciw, to choose 
between jail and their religious convictions. 

On principle social reform must he peaceful evolved from within, 
especially in a religious country like India and not forced from without. 

This penal law would multiply difficulties of parents in getting their 
daughters suitably married. It would be a fruitful •source of harassment, 
vexatious prosecution* and blackmailing of poor imiodbut people at the 
hands of mischievous persons and would blight the married life and domestic 
happiness of the people. Prosecutions and punishments of husbands under 
the Age of Consent Act are sure to create estrangement between husband 
anil wife and re-appraachment between them being impossible would leave the 
wife, from a Hindu point of view, in an anomalous and unenviable posi- 
tion. Similarly sad would be the plight of a newly married girl if her 
marriage is declared null and void and her father or husband is punished 
under the impending marriage legislation , 

In view of all these considerations, I would vehemently oppose both the 
aforesaid proposal®. 



788 


Written Statement, dated the 8th August 182S, ot Mi. ISHTLAK ALI, 
J&Xtm Assistant Cbmmisaloner, Seonl. 

% , « 

1, Yes. Present Age of Consent is below the desired limit, hence some 

dissatisfaction. * 

2. Making an advance on the present law is essential because if the 
Age of Consent is raised to 16 years then the girl will be in a convenient 
petition to give c&i|eijt to cohabitation. * 

8. (a) Personally 1 consider that true cases of seduction or of rape are 
those where girls of the age of 12 yeafs or under, are victims and such 
case# are only fety in this district. 

( f > j I do not think that Public is at all cognizant ot the amendment of 
'the law &h enacted in 1925, raising the Age of ( -omieiit to 14. v ears arid 'thus 
it cannot conveniently be said as to whether the amendment in question 
has succeeded or not, in preventing or reducing the number of cases of 
rape outside the marital state or the improper seduction of girls for 
immoral purpose*. 

(c) Law as it presently stands will take its own time to make itself 
effective. 

4. No appreciable improvement is noticed but there is no doubt that 

amendment of 11*2.5 raising the Age of ( niiscnt within the marital state 

to 18 years ought to be effective in protecting married girls against oo- 
habif ation with husbands within the prescribed a^edimit. 

(1) By postponing the consummation of marriage. 

(2) By stimulating public opinion in that direction or (3) by putting off 
marriage beyond 3 ; and no other step are suggested to make it effective. 

6. ((F) Usually girls attain puberty in this part of the country at the 

age of 14 years, » 

(/>) Yes, it does differ in different castes, communities or classes of society 
and the reason being the tendency of physical development amongst girls 
to glow into womanhood and that sort of development much depends on 
the means gf the parents and guardians of girls in bringing them up.* 

6 Ja) <^»hnbi^ithm secJfts common in this part of the country amongst 
all classes of ^eof^le soon after puberty. 

(IP) No (ases of tkis class as enumerated in 3 sub-clauses under clause 6, 
come to court. ■ 

7. (a) Yes, 1 do attribute the practice of early consummation of marriage 
at puberty wherever it exists to religious injunctions amongst Hindu 
community alone. 

(It) The authority 1 am told prescribes no penalty for the breach of the 
consummation of marriage except that the breach is considered to be a sin. 

8. (a) Yes. Qaona ceremony is usually performed in this part of the 
country amongst Hindus alone. 

(b) It does generally coincide with the consummation of marriage. 

. (c) Yes, it is j^rfpftned generally after the attainment o¥ puberty and 
say within a ydar or 6 months time, as means amongst poorer classes 
specially would permit it. 

9. Attainment of puberty is not necessarily a sufficient indication of 
physical maturity to justify consummation of marriage. In my opinion at 
the age of 16 years at least a girl's physical development ought to be consi- 
dered to be enough to justify such consummation of marriage with no 
chance of injury to her own health and that of her progeny. 

10, I think that at the age of 10 at least a girl in India becomes com- 
patent to give an intelligent consent to cohabitation, with a due realisa- 
tion of consequences. * 
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11. In my experience as Magistrate I came across 2 or 3 cases in which 
H was found that cohabitation befcfre puberty or after puberty but before 
full physical development of the girls had resulted in injury Jto their health 
and body and consequently* it must have prejudicially affected their progeny. 
So far as I remember oi^p girl was aged about 7 years another about 8 or 
9 yedrs and the 3rd girl was about 13 years of age. 

• 12. The reply is in the affirmative. * 

J3. Development of public opinion is confined onjv d;o educated claves. 

14. Reply is in the affirmative. 

15. (a) Reply is in the affirmative. 

(h) Proper maintenance of Birth Registers, ami Vaccination Registers 

will not wholly remove but would minimis© the difficulties to a substantial 
extent. # # 

16. The difficulty or margin of error in determining the age may materi- 
ally he mini muni only if the Age of Consent is raised at least to 16 year*. 
I do not favour 14 years at all. 

17. (a) No useful purpose will he served by separating extra-marital 
and marital offences into different offences. 

(h) Nature god amount of maximum punishment as these presently 
stand need no alterations. 

18. Reply is in the negative. 

19. Reply is in the negative because safeguards existing at present against 
collusion to protect the offender or against improper prosecution or extor- 
tion are sufficient. 

20. 1 consider that penal legislation fixing a higher Age of Consent for 
marital cases is likely to ho more effective than legislation fixing the mini- 
mum age of marriage and that will be in consonance with public^opinion in 
this part of the country. 

21. I would prefer to rely on the progress of social reform by mean® 
of education and social propaganda to secure the object in view. 


Written Statement of N. B. KHALA'SKAR, P^eacle^ Katol. 

1. There is soidT dissatisfaction, I say some beqpiise such cases* do not 
come to light. 

2. To remove this dissatisfaction, it is necessary to raise Hie Age of 

Consent, because I think the present age is incapable of an intelligent 

consent. Because puberty does not mean full intellectual development. 

3. (1) Such crimes are very rare. Even if there are # any, they come 
to light, 

(2) No. 

(3) Cannot say. 

(4) The age -lit i lit should he raised. 

4. The desired effect has not com© about. Female education must be 

made universal and then people will refills© tfcd eyils. All this means 

social propaganda and the increase in the marriage # age.* 

• 5. Girls attain puberty between 13 and 16. This differs in different 

grades of society and different castes, according to their habits and standard 
'Sf living. 

6. Consummation very soon after puberty is the rule in our parts. 
Almost never before puberty. The age of the girl therefore does not enter 
into consideration. 

7. Consummation soon after puberty is according to Sh as trie injunction, 

8. Gaona or Garbhadhan is very common and is generally performed 
within 16 days after puberty. 
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9. Puberty does not necesearilv mean fitness for cohabitation. It often 

oomea without the requisite bodily development. In order to protect the 
health of the \'ir! and her future progeny, it can not be definitely stated 
how many years should elapse after puberty before cons umma tion . But 

I think these objects would be secured if 16 b the age -limit fixed for 
this purpose. 

* 10. 1 think in is the proper limit for Age of Consent, But in extra- 
merited cases it should be 18, the present age of I'd for intra-rnarita.1 
relatrons should lx> kdptf on. 

11. I hear sometimes of these instances Uut I cannot give exact details. 

But I have no doubUin niv mind about the evil effects. 

12. I honestly believe that maternal and infantile mortality is the 

result of intercourse referred to in Question No. 11. ‘ 

Id, There is a general agreement on the question of the increase in 
the consent age. But it is mostly confined to the educated classes 
14. Yes. 

]*>. 1 cttiumt. reply t<* this question, 1 have no experience of such 
cases and so am unable to suggest any remedy. 

16. If the Ago of Consent is taken to 14 or above, the difficulties re- 
ferred to in Question No. 15 will be largely removed. 

1 * • Intra-marital and extra-marital relations must he considered from 
different points of view. Punishment for both kinds of offences should 
continue as at present. 

18. The procedure of inquiry trial for both the offences should be the 
same as heretofore. ^ 

10 I cannot suggest any remedies. 

20. The general opinion is that the minimum age of marriage should 
be raised. 

21. 1 have no doubt that both legal help and educative propaganda are 
needs si ry to attain the desired object. 


Written Statefnwt of Mrs. ANANDIBAI DAMJUE of Yeotmal. 

• * %) % 

Your questionnaire is a long one but I do not think* is necessary to 
reply to all the questions. I am going to touch on only one or two of them. 

In the case of a husband, the present Age of Consent is IB years. Should 

it be 14 is a question. In this matter, I think that it is not necessary to 

raise this limit by law. Only two years ago this was raised from 12 to 13. 
We have not yet got sufficient experience of its working and so it is not 
desirable to raise this limit just yet. 

Besides in the case of husbands, such cases very rarely come to court. 
These that do come are generally the result of malice. Besides, taking 
into consideration the climate of India, one might say that 18 is a suffi- 
ciently high limit in ^the case of a husband. 

l.vcn though there are pre-puberty marriages among the Hindus gener- 
ally there is no cohabitation before the Garbhadan ceremony. And m 

these rare cases when it does so take place, it cannot be prevented by law. 

Religious customs enjoin a sacrificial ceremony in such cases. Among 
the illiterate classes, the girl is not sent to the husband's house before she 
attains puberty* And in cases where such n lapse occurs there is a custom 
among them to pay some fine to the caste Panehavat. In short by religion 
and social visage, this undesirable thing has been put a stop to; and so no 
law is required. Law will only mean an instrument of vengeance in the 
naruh* of rascals. Besides people’s religious scruples will be need less! v in 
jured. Therefore I am of opinion that the Age of Consent should hot be 



raided from Id 14. There is no objection to raise the a$M-limit» against a 

stranger. Our religion regards the marriage tie as sometHing sacred and 
it is not desirable to make so light of it. 

On the other hand, if experts definitely declare that early consummation 
ahme is responsible for deterioration of the race, the best remedy is raising 
rife age of marriage. To marry early and then # to go after such Bilk is no 
remedy in my opinion, ^he best remedy would 4o see that every #illage 
has a school for girls teaching up to the 4th (English) standard. That 
education must be within the breach of every father, rich or poor and it 
must b© such as would be useful to the girl in her futtfre life. That women 
should receive education is a fact accepted now not only by the middle class 
hut even by the lower classes. The increasing number of girls goijig to 
school amply prove it. So if leaders are serious about bringing about 
reform in this matter, they should think of this and open girl schools in 
every village. That will lead to the improvement of these marital evils. 
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